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relative  thereto,  and  in  case  the  Master  should  find  that  either  of  the  trus« 
lees  had  committed  a  breach  of  trust,  then  the  Master  to  state  in  what 
anch  breach  of  trast  took  place,  and  whether  the  cestui  que  trust  knew  of 
the  trustees'  liability  in  respect  of  such  breach  of  trust  previously  to  her 
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*  XXXV.  Decree  on  farther  directions,  over-ruling  exceptions  which 
bad  been  taken  to  the  Master's  report,  and  declaring  that  the  assets  of  two 
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*  XXXVI.  Decree  for  an  account  of  a  testator's  personal  estate  atitl 
the  annoitfes  and  legacies  given  by  bis  will ;  the  will  not  being  duly  executed,   "  '' 
the  real  estate  declared  to  have  descended  to  the  testator's  daughter*  and' 
keiress  at  law  a  plaintiff*,  and  to  be  subject  to  the  articles  entered  into  upon 
her  marriage;  an  annuity  in  fee  granted  by  King  Charles  the  Second  out  df 
the  Barbadoes  Duties  decreed  to  have  become  rested  under  the  wilHn  the 
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(ioos  given  as  to  applying  the  proceeds  in  the  hands  of  a  consignee  of  a 
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declared  to  be  subject  to  the  payment  of  his  simple-contract  debts,  and  the 
plaintiffs  in  the  sepond  suit  declared  to  be  creditors  to  the  amount  of  a  sum 
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FORMS  OF  PLEADINGS 

IN 

EQUITY. 

CHAPTER  IX. 

ANSWERS. 
SECT.  L 

THS    TITLE  (a). 


In  Chancery. 

The  answer  of  A.B.  defendant  to  the  bill  of  ,  ^-  Where  there 

18  only  ODe  cle- 
COmpIaint  of  C.  D.  complainant  fendant  to  an  on- 

ginalbiUjinChau- 
■    ■  eery. 

The    answer   of  Sir  J.  S.  C.  knt.  his  Majesty's  s.  where  ht« 

Attorney-General,   one  of  the  defendants  to  the  |^y{o7ner«ru « 

bill  of  complaint  <^  E.  C.  and  R.  his  wife  ( late  detendnot. 
R.A.  spinster)  complainants. 


The  answer  of  A.R.  an  infant  under  the  aire  of  ^  ^  Where  a  de- 

-  .  ..  ^    .      fendant  is  an  in* 

twenty-one  years  by her  guardian,  one  of  the  fant. 

defendants  to  the  bill  of  complaint  of  J*  C.  and 
T.  R.9  J.  F.  and  J.  L.  complainants. 


(«)  If  the  litle  of  an  answer  reflects  on  the  plsiotiff  it  is  scandal,  because 
the  title  caanot  operate  as  sn  adoiiisioD  of  the  plaiotiflT's  right,  or  work 
ssy  eoiidasia^.  Therefore  where  an  answer  was  entitled  '  The  several 
uswer  of  John  Peck  esq.  one  of  the  defendants  to  the  bill  of  complaint 
of  Aaoa  Baines,  alias  Green,  assoming  to  herself  the  name  of  Anna 
I^«€k,  as  pretended  wife  of  John  Peck  esq.  deceased,  and  of  Anna 
Msria  Green,  assaming  to  herself  the  name  of  Anna  Maria  Peck,  as 
<iaoghter  of  the  said  John  Peck  esq.  deceased/  it  was  held  scaudaloos 
uid  hnportsoeat.     Peek  ▼.  PecA,  Mos.  45. 

Vot.  U.  A 


4.  Where  ooe  of 
seTeral  defend* 
ants  puts  in  her 
answer  to  an  ori- 
ginal and  amend- 
ed bUL 

5.  Where  two  of 
several  dcfend- 
anto  pot  in  their 
answer  to  an  ori- 
ginal bilL 


6.  Where  seve- 
ral defendants 
join,   and  the 
christian  names 
of  some  of  them 
are  mis-stated  in 
the  biU. 


7.  Where  ezeep- 
tions  have  been 
talien  to  a  former 
annwer  and  the 
bill  has  also  been 
amended. 


8.  Where  the 
olaintiff  has  died 
before  some  of 
the  defendants 
have   aniweredy 
and  the  bill  hai 
been  subsequent- 
ly amended* 


9.  Where  adnlt 
and  infant  de- 
fendants Join  in 
aaswering. 


10.  Where  a  sup- 
plemental answer 
is  requisite. 


In  Chancery. 


COMMON    FORMS. 


The  answer  of  S.  B.  widow  one  of  the  defendants 
to  the  [original  (6) and]  amended  bill  of  complaint 
of  N.  P.  complainant. 


The  joint  and  several  answer  of  J.  L.  and  T.  R. 
two  of  the  defendants  to  the  bill  of  complaint  of 
A.  B.  and  C.  P.  CQnipIainwts. 


The  joint  and  several  answer  of  L.  M.,  R.  P.  in 
the  bill  called  E.P.,  J.  R,  in  the  bill  called  R.R., 
and  R.  T.  defendants  to  the  bill  of  compkunt  of 
R.  M.  complainant. 


The  further  answer  of  S.  J.  one  of  the  defend- 
ants to  the  original  biU»  and  her  answer  to  the 
amended  bill  of  complaint  of  S.  T.  and  R«D.  com- 
plainants. 


The  joint  and  several  answer  of  A.  B.  C.  D.  and 
E«  F.  three  of  the  defendants  to  the  original  and 
amended  bill  of  complaint  of  N.  P.  deceased,  and 
adsp  tbeiP  Bxisfifref  to  the  bill  of  fevivor  and  amended 
bill  af  A.  P«  compl^Limot. 


»>■'  r*f 


^^ 


The  joint  and"  several  answer  of  J.  B.  and  M.  his 
wife,  H-  F.  E.  F.  W.  F.  J.  P.  and  T.  P.,  and  of 
W.  P«  and  J.  P.  infimts  under  the  age  of  twenty- 
one  years  by their  guardian,  nine  of  tSie  defend-- 

ants  to  the  bill  of  complaint  of  T«0.  complainant. 


The  supplemental  answer  of  W.  P.  T*,  J.  S.  and 
R.T.  three  of  the  defendants  to  the  bill  of  com- 
plaint of  the  Rev.  F.  W.  B.  and  C.  E.  complainants. 


■r?^ 


-^r 


(6)  After  amendment  it  is  not  necessary  to  notice  the  origiael  bill  i 

I  answer  or  demnrrer,  although  freqaeiitly  done ;  the  ainoiKJUd  Im 

considered  as  the  original  bill ;  Smith  v.  AyaSi  3  Me44>  4%S^  m^ 


jon, 


COMMON   FORMS. 


SECT.  IL 

TBB      COMMENCEMENT. 


This  defendant  now  and  at  all  times  hereafter  saving  and  reserving     i-  introduction 
unto  himself  all  benefit  and  advantage  of  exception  which  can  or  precediDg  an^an^ 
nay  be  had  or  tidcen  to  the  many  errors  uncertainties  and  other  im-  V^^^  ^7  ^ne  de- 
perfeetioDS  (rf)  in  the  said  complainant's  said  b31  of  complaint  con« 
tuDed(e}»  for  answer  thereunto  or  unto  so  much  and  such  parts 
diereof  as  this  defendant  is  advised  is  or  are  material  or  necessary 
for  him  to  make  answer  unto^  this  defendant  answering  saith  &c. 
[ne  4rf^nidani  must' a^uwer.  mccarding  ia  bu  knowledge  remem^ 


Another  form  of  commencement : 

defendant  reserving  to  himself  all  ri^ht  of  exception  to  the 
asid  bin  of  complaint,  for  answer  thereto  saith  &c. 


These  defendants  now  and  4^  all  times  hereafter  saving  and  re-     2^  introdnction 
semag  to  themselves,  and 


or  wordsof  ronrse 


^^h  of  them  all  benefit  &c.  \^fToceed  oa  preceding  the 
fair  ofi  the  word  *  as*  and  proceed  thus  x\  J®»"*  and  wvei 

i  .      ,    ,  .     ,  t  «       answer  of  »evc 


m  form  No,  L  nma^  09  far  a^  the  word  *  as    and  proceed  thus :!  J<>»"*  and  wverai 

^i_         j^j_l  j«j'  x«i  I*      answer  of  several 

as  these  defiandants  are  ad^^^  ifl^  op^  are  material  or  necessary  foe  defendants. 
them  or  aigr  of  them  t^  iniJ^e  answer  unto^  they  these  defendants 
sefitBB%  aoswerinig  say  ^ 

»  .  -  .  *  ■ 

Or  thus  : 

These  defendants  resendng  to  themselves  all  right  of  exception  to 
the  said  bill  of  complaint,  for  answer  thereto  say  &c. 


(c)  U  the 'caste  of  an  infant  defendant,  this  elaiise  is  always  omitted. 

(d)  ff  the  biU  has  6sea  amended^  insert  the  follau:ing  form  after  the 
srd '  imperfectioas :' 

'  in  the  said  complaioant's  [original  and]  amended  bill  of  complaint 
ooDlained'  dec. 

(^  IFAere  esrosplioas  have  been  taken  tQ  the  former  auawer,  and  the  bill 
bsui  fllpii  been  amemded,  insert  the  folUnokng  form  after  the  word  '  contained:' 

'  fer'fwtli^r  aaswer  to  the  said  original  bill  and  for  answer  to  the  said 
aaeadM  friB' or  vnto  so  mach  add  such  parts  thereof  ftc 

Ths'^iso^libkiS  slMNild'ba  fffst  answered,  and  alltarwards  the  anMad-» 
Si  uttniiMQdin.th^  bitt. 


COMMON    FORMS. 


SECT.  IIL 

«  • 

COMMON   FORMS  USED  IN   FRAMINO  ANSWERS. 


1.  Where  a  defendant  admits  a  statement* 

And  this  defendant  further  answering  saitfa  be  hath  been  informed 
and  believes  it  to  be  true  that  &c.  Or,  thb  defendant  admits  that&c. 

S.  Where  a  defendant  admits  the  statement  of  a 
written  instrument. 

And  this  defendant  futtfaer  saith  he  hath  been  informed  and  be- 
Keves  it  to  be  true  that  &c«  but  this  defendant  for  greater  certainty 

therein  craves  leave  to  refer  to  the  said when  the  same  shall 

be  produced* 

,3.  Where  a  defendant  believes  a  statement  may 
be  true^Jbut  quaUfies  his  admission  of  it  not  knauH 
ing  the  same  of  his  own  knowledge* 

And  this  defendant  further  answering  saith  he  believes  it  to  be 
true  that  at  the  time  of  the  said  testator's  making  his  said  will  and 
at  the  time  of  his  death  the  said  testator's  sister  Jane  the  wife 

of in  the  said  bill  named  had  such  children  as  therein  in  that 

behalf  named,  but  this  defendant  does  not  know  the  same  of  hia 
own  knowledge*  nor  can  this  defendant  state  as  to  his  belief  or  other* 
wise  whether  she  had  or  not  any  other  children  or  child  at  such 
times  or  either  of  them. 

Or  thus: 

And  this  defendant  further  saith  he  has  never  heard  or  been  in- 
formed save  by  the  said  complainant's  said  bili  whether  &c.  but  this 
defendant  believes  that  &c.  as  in.the  said  bill  19  alleged. 

4.  Where  a  defendant  sets  forth   a  deed,    and 
alleges  the  payment  by  him  of  a  sum  qf  money], 

V  1  I 

And  this  defendant  saith  that  by  a  certain  deed-piA.or  Instrument 
in  writing  under  the  hands  and  seals  of  &c.  and  bearing  date  &c» 

the  said  -*^  did  in  consideration  of  the  sum  of  £ to  them  paid. 

by  this  defendant,  the  receipt  &c.,  and  which  said  sum  was  in,  fi&ct  so 
paid,  remisCi  release,  &c.  As'bysuchdeedorinalconient,  toinrlticli 


COteMO^   FORMS# 

this  defendant  crayes  leave  to  refer  when  the  same  shall  be  produced, 
wiD  appear. 

5.  Where  a  defendant  is  entirely  ignorani  with 
regard  to  the  statement  in  the  biU. 

And  this  defendant'further  answering  saith  he  knows  not,  and  has 
not  been  informed  save  by  the  said  complainant's  said  bill,  and  cannot 
set  forth  as  to  his  belief  or  otherwisie  whether  the  sud  comphtinant 
has  or  not  applied  for  or  procured  letters  of  administration  of  the 
goods  chattels  rights  and  credits  of  the  said  A.  B.  to  be  granted  to 
her  by  and  out  of  tiie  proper  or  any  or  what  Ecclesiastical  Court, 
nor  whether  &€• 

Orthusi 

And  this  defendant  further  answering  saith  it  may  be  true  for  any 
thing  this  defendant  knows  to  the  contrary  that  &c.  but  this  defend- 
ant is  an  utter  stranger  to  all  and  every  such  matters,  and  cannot 
form  any  belief  concerning  the  same  (/). 

6.  Where  one  of  two  defendants  of  his  own  knaW' 
ledge  Inows  the  statement  in  the  bill  to  be  true,  and 
the, other  defendant  does  not  know  the  same  but 
believes  the  answer  of  his  co-defendant* 

And  this  defendant  M,  M.  further  severally  answering  saith,  and. 
&is  defendaot  £.  R.  believes  it  to  be  true,  that  the  said  testator 

^asnot&c. 

7.  Where  two  defendants  admit  the  happening  of 
an  event  but  cannot  state  when  it  happened^ 

And  theie  defendants  severally  admit  &c.  but  when  in  particular 
these  defendants  or  either  of  them  to  the  knowledge  or  belief  of 
the  other  of  them  do  not  know,  and  cannot  set  forth  as  to  their 

mformation  and  belief  or  otherwise. 

'.  .  . 

8.  Where  several  defendants  join,  and  are  tdf 
ignorant  of  the  allegations  in  the  bUln 

And  these  defendants  further  severally  say  tbi^t  they  or  ayy  or 
cither  of  thesii  to  th^  knowledge  or  belief  of  the  others  or  other  of 
them4o  not  know,  and  have  never  been  infpnned  save  by  the  said 
compbttiUft^fc'  bIR/and  caifinot  set  forth  as  to  their  beUeC  or  otherr 
wW#hctbi**tf/ ' 

'     '</')  See  AmhuMv.  King,  2  Sim.  <&  Sto.  163« 


COMMON   FOMMB. 


9.  Where  one  of  two  defendants  denim  the  ottt-^ 
gation  in  the  hill,  and  ike  other  defendant  believei 
such  denial  to  be  true* 

And  tiiis  defendant  M.  BL  fiirtlier  severally  answering  aaith  she 
and  this  defendant  R  it  belieTes  sudi  denial  to  be  true  {g), 
diat  tihe  said  J.  S.  M.  was  then  incapable  of  imdentandiiig  the  said 
codicil,  but  saidi  that  he  fully  knew  &c. 

10.  Where^  two  drfendants  jom  im  demfimg  the 
allegations  in  the  biU. 

And  these  defendants  further  seYeinlly  say  that  they  these  defend- 
ants did  not  Bor  did  either  of  them  to  the  knowledge  or  belief  of 
.theother  of  them,  nor  did  the  said  J.  andH«  or  several  or  any  or 
either  of  the  members  of  the  said  firm  to  the  knowledge  or  belief 
of  these  defendants,  a  short  time  or  at  any  time  before  && 

1 1.  Where  a  schedule  of  deeds  is  required  to  be 
set  forth* 

And  lliis  defendant  further  saidi  he  hath  m  the  schedule  to  this 
his  answer  annexed  or  under^^ritten,  and  which  he  prays  may  be 
taken  as  part  thereof,,  set  forth  according  to  the  best  and  utmoet  of 
his  knowledge  remembrance  information  and  belief  a  full  true  and 
particular  list  or  schedule  of  all  deeds  &c.,  and  this  defendant  is 
ready  and  willing  to  produce  and  leave  the  same  in  the  hands  of 
his  clerk  in  court  for  the  usual  purposes. 

12.  Where  an  wcouni  ^  rents^  or  nwmeM  re* 
ceivedf  or  paid,  is  required  to  be  set  forth  by  se* 
veral  defendants* 

And  these  defendants  further  severally  answering  say,  they  have 
in  the  [first]  Schedule  to  this  their  answer  annexed  or  under-written, 
and  which  they  pray  may  be  taken  as  part  thereof,  set  forth  accord- 
ing to  the  best  and  utmost  of  their  several  and  respective  knowledge 
remembfatice  information  and  belief,  a  fhfl  true  and  particular 
accoonc  ^  all  and  every  sum  and  soms  of  money  &c.  [Or,  ^  am 
account  required  as  to  real  estates f  thus  :  a  fhll  true  and  just  rental 
^nd  particular  of  all  and  singular  the  real  estates  &c«  ] 


{ff)  See  Wafker  v.  Norton,  Hardn  165^ 
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SECT.  IV. 


THE     CONCLUSION, 


And  tfaiB  defendant  denies  all  and  all  manner  of  unlawful  combi-  Denial  of  nn- 
Bition  and  confederacy  (  A )  wherewith  he  ]&  by  the  said  biU  charged,  ^^^.  combl- 
vitbaut  thisy  that  there  is  any  other  matter  cause  or  thing  in  the  said  Oeaenl  tra? ene. 
saSaplsiaant*a   said  bill  of  complaint  contained  (t)  material  or  ae- 
sesiBiy  for  this  defendant  to  make  answer  unto  and  not  herein  and 
horeby  well  and  sufficiently  answered  confessed  traversed  and  avoided 
or  deraedv  is  true  to  the  knowledge  or  belief  of  this  defendant;  all 
wUeh  matters  and  things  this  defendant  is  ready  and  willing  to  aver 
siintaia  and  prove  as  this  honorable  court  shall  direct,  and  humbly 
pcays  to  be  henoe  dismissed  with  hb  reasonable  costs  and  eharges 
in  this  behalf  most  wrongfully  sustained* 


(&)  An  answer  to  a  charge  of  onlawfol  combinatioQ  cannot  be  com* 
peDra,  and  a  charge  of  lawful  combination  ought  to  be  specific  to  render 
It  material^  as  it  has  been  determined  that  a  general  charge  of  com-* 
Moitioa  need  not  be  answered,  see  Oiiver  v.  Hajfwood,  1  Anttf.  63  j 
Li  Bed.  Tr.  PL  p.  41,  4th  edit. 

(t)  It  is  the  nniversal  practice  to  add  by  way  of  conclusion  a  general 
tnferse  or  denial  of  sU  the  matters  in  the  bill,  Ld.Rd.Tr.PI.  0.814; 
fltti  is  said  to  have  ebtained  when  the  practice  Was  for  the  derendant 
Bemiy  to  set  forth  his  ease,  without  answering  every  oUuse  in  the  biU, 
Its  Amm.  Cku  3  P.  Wms.  66»  where  a  motion  was  m^de  to  suppress  an; 
aoflver  as  irregular  or  improper,  the  general  traverse  at  the  end  being 
omitted,  and  on  the  ground  that  without  this  traverse  tlijere  was  no  issue 
jsiiedi  bat  the  motion  was  refused. 

la  the  case  of  an  infant,  the  dsnisl  of  iH^mbination  and  the  traverse 
it  the  conclusion  are  omitted,  as  be  is  considered  incapable  of  the 
oonbinaGon  charged  in  the  bill,  and  his  answer  canpot  he  excepted  to- 
for  iasaOcMNiy  ;  Li.  Bed.  Tr.  PL  p.  314. 
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SECT.  V, 

FORMS      OF      ANSWERS. 


A  defendant  is  not  bound  to  confine  himself  to  an  ftswer  to  the 
interrogatories  in  the  bill,  but  may  state  circumstances  in  his  defence; 
if  the  answer  goes  on  to  state  matter  not  material  to  the  defend- 
ant's case,  it  will  be  deemed  impertinent  ( 1 ),  but  if  it  relates  to  the 
subject  the  court  will  not  look  critically  into  its  materiality,  for 
though  not  material  according  to  the  statements  in  the  bill,  it  may 
become  so  by  evidence ;  the  party  must  shew  to  make  it  impertinent, 
that  it  never  can  have  any  relation  to  the  subject  of  the  suit  (2). 

If  a  general  question  be  asked,  and  a  particular  one  also  which 
is  included  in  the  general  one,  the  defendant  must  answer  the 
particular  as  well  as  the  general  question  (3).  Specific  charges 
in  the  bill  must  be  answered  particularly  and  precisely,  therefore 
a  general  answer  though  it  may  include  an  answer  to  a  particular 
inquiry  is  insufficient  (4).  An  answer  also  must  not  be  argumenta- 
tive, but  there  must  be  positive  averment  (5).  If  the  discovery 
sought  be  not  material,  the  defendant  may  object  to  it  by  answer, 
and  the  practice  of  the  Masters  is  to  disallow  exceptions  where  the 
questions  are  quite  immaterial  (6). 

In  an  answer  to  a  bill  for  an  account,  it  is  not  sufficient  for  the 
defendant  to  refuse  to  give  information  further  than  to  enable  the 
plaintiff  to  go  into  the  Master's  office,  the  plaintiff  has  a  right  to 
have  by  the  answer  connecting  itself  with  books  and  accounts  re* 
ferred  to  as  part  of  tb^  answer,  the  fullest  information  defendant 
can  give  him  (7).  If  a  bill  requires  an  admission  of  assets,  or  that 
the  defendant  may  set  out  an  account,  if  the  defendant  admits  assets 


(1)  Ld.  Bed.  Tr. PL  p.  313,  4th  edit;  2 Madd. Ch. Pr.  363,  5. 

(2)  Bamsden  v.  Cass,  cited  2Madd.  Ch.  Pr.  276. 

(3)  Proui  V.  Underwood,  2  Cox,  135. 

(4)  Wharton  v.  Wharton,  1  Sim.  &  8tQ.  235,  6 ;  Heplmm  v.  Dunmd, 
1  Bro.  Ch.  Ca.  602. 

(5)  Favlder  v.  Stuart,  11  Ves.  303. 

(6)  Agar  v.  Regent 9  Canal  Company,  Coop.  R.  216;  and  see  the  cases 
referred  to  in  note  (7),  Ld.  Red.  Tr.  PI.  p.  31Q,  4th  ed. 

(7)  WhUe  y.  WiHiams,  8  Ves.  193,  4. 
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be  is  not  obliged  to  set  out  the  aqcount  (8  )•  Where  in  an  answer  of 
an  executor  to  a  bill  containing  the  usual  interrogatories  for  an  ac* 
count  of  the  personal  estate  and  what  it  sold  for  &c.  every  particular 
aitide  and  the  price  at  which  it  sold  was  set  forth  in  a  schedule, 
it  was  held  impertinent  (9).  If  pertinence  and  impertinence  be  so 
mixed  that  they  cannot  be  separated,  the  whole  is  impertinent. 
Needless  prolixity  is  itself  impertinence  although  the  matter  should 
be  relevant ;  all  that  is  required  in  an  answer  is,  that  the  defendant 
should  fairly  and  pertinently  set  forth  so  much  of  the  instrument  or 
document  he  may  be  asked  respecting,  as  is  sufficient  to  satisfy  the 
object  and  inquiry  of  the  plaintiflTs  charge  and  interrc^atory,  but  he 
must  not  wantonly  incumber  the  record  beyond  that  ( 10 ).  But  in 
CUssoid  y.  Powell  {II),  Sir  John  Leach,  Vice  Chancellor  held,  that 
if  an  instrument  be  required  by  the  bill  to  be  set  forth,  it  is  not 
impertinent  to  set  forth  the  whole  of  it,  for  if  a  defendant  takes  on 
himself  to  state  only  the  substantial  part  of  the  instrument,  and 
an  exception  is  taken  because  he  has  not  set  forth  the  substantial 
part,  the  court  would  be  unable  to  decide  what  was  the  substantial 
part. 

Where  a  discovery  is  sought  of  a  correspondence,  if  the  defend* 
ants  set  forth  extracts  of  letters  and  swear  that  those  are  the  only 
parts  of  the  correspondence  upon  the  subject,  it  is  sufficient  (IS). 
When  a  short  description  of  letters  is  required,  it  is  impertinent 
to  state  the  short  contents  of  the  letters  ( 13 ). 

If  the  answer  misnames  the  plaintiff  it  is  not  considered  as  an 
answer,  and  will  be  ordered  to.  be  taken  off  the  file  (14).  So  if 
the  answer  purports  to  be  an  answer  to  the  bill  of  Jive  complainants 
onlv,  when  there  are  six,  it  will  be  ordered  to  be  taken  off  the 
file'(15). 


(B)  Cooper  IL  215. 

(9)  Beaumont  v.  Beawmant^  5  Madd.  51.  See  also  Norway  v.  Rowe, 
1  Mer.  355 ;  Parker  ▼.  Fairlie,  1  Sim.  &  Sta.  2U5 ;  S.  C  on  appeal, 
I  Tom.  St  Rass.  902. 

(10)  Kimg  r^Teale^  7Pri.  2ao ;  in  this  case  the  answer  was  held  im- 
pertinent in  setting  ont  at  too  full  length  a  warrant  of  attorney  to  confess 
judgment  and  the  defeazance,  although  the  statement  thereof  in  the 
bill  was  very  incorrect;  and  see  Slack  ▼.  &inM,  before  Lord  Chancellor 
EMon,  eited  7  Pri.  27B ;  lieames's  Orders  in  Ch.  p.  70  Sc  165« 

(11)  Cited  as  an  Anon.  Cki.  2  Madd.  Ch.  Pr.  356. 

(12)  Campbell  V,  French,   I  Aristr.  58. 

(13) r.  De  Tastet,  cited  2  Madd.  Ch.  Pr.  276. 

(14)  Orifiith  v.  Wood,  11  Ves.  62. 

(15)  Cope  V.  Parry,  I  Madd.  R.  83.  So  for  other  mistakes  in  the 
tide ;  Pteters  ▼.  Thompson,  Coop.  R.  24U ;  White  v.  Godbold,  1  Madd.  R. 
269. 
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A  defendant  will  be  held  to  an  offer  or  submisBion  in  his  answer, 
though  the  circumstances  of  the  case  were  varied  from  what  they 
were  at  the  time  the  answer  was  put  in  (16). 

If  the  matter  of  an  answer  be  material  and  relevant  to  the  justice 
of  the  case,  whatever  be  the  nature  of  it,  it  is  not  to  be  considered 
scandalous  (17). 

A  trustee  or  incumbrancer  interested  only  in  part,  (so  also  an 
heir  at  law, )  always  answers  so  much  of  the  bill  as  applies  to  him, 
and  need  not  answer  the  rest  of  it  ( 18). 

A  defendant  is  not  bound  to  answer  interrogatories  not  supported 
by  substantive  allegations  in  the  bill ;  but  if  he  does  answer,  and 
the  plaintiff  replies  to  the  answer,  it  is  put  in  issue  properly  (19). 


^  L  UsuiU  answer  of  an  Attomey-General^iO). 
(For  the  iiile,  see  form  No.  S.  p.  1 .) 

This  defendant  answering  saith  that  he  is  a  stranger  to  tiae 
several  matters  and  things  in  the  said  complainant's  said  biH  of 
complaint  contained  $  And  this  defendant  further  saith  that  he 
claims  such  rights  and  interests  under  &c.  [the  mli  ,qf  R. S*  de» 
ceased  in  the  said  bUl  stated  1  for  and  on  behalf  of  bis  Majesty  as 
this  honorable  court  shall  be  of  opinion  that  his  Majesty  is  justly 
entitled  to. 


• 

(10)  Boiford  V.  Burnett^  1  Vem.  44d ;  sed  qwere,  if  the  bill  is  after- 
wards amended;  see  1  Yes.  jan.  209  a,  2d  edit.;  6 Yes.  565;  2  Madd. 
Ch.  Pr.  370. 

(17)  Coffin  y.  Cooper,  0  Yes*  614;  Smith  v.  ReywMs^  Mos.  70. 

(LB)  Cooper  R.  215. 

(19)  Attomey-Oeneral  v.  Whorwood,  lYes.  sea.  534,  8. 

(20)  The  Attorney-General  may,  in  his  diseretioii»  put  in  an  answer, 
or  refuse  to  answer;  bot  if  he  refases  to  put  in  any  answer,  the  bill 
■lay  be  taken  pro  eonfesso.  No  process  of  contempt  can  go  against 
the  Attorney-General,  nor  can.  exceptions  be  taken  to  an  answer  pat 
in  by  him.  Where  the  Attorney-General  pots  in  the  common  aaavef 
he  may  afterwards  move  to  withdraw  it  and  put  in  a  new  answer; 
2  Madd.  Ch.  Pr.  335 ;  1  Fowl.  Ex.  Pr.  401. 

The  introductory,  words  of  ooorse  and  the  general  conclosion  of  an 
answer  (see  sections  2  and  4,  antea,)  are  unnecessary  in  the  answer  of 
an  Attorney 'General ;  allhongh  in  the  forms  of  answers  by  the  Attorney- 
.Geiieral«  insertcti  in  the  former  edition  of  this  work|  the  conunenoe*' 
ttient  of  those  clauaes  is  insorled. 
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H.  AtisfDer  of  the  Attorney-General  where    the  plaintiff  woe 
aUegedto  be  illegitimate. 

(For  the  title^  see  form  No.  3.  p.  l.) 

This  defendant  ( 21 )  saving  and  reserring  to  himself  on  behalf  of 
bb.Mi^sty  nowand  at  all  times  &c.,  answering  saith  that  he  is  a 
stnuger  to  all  and  singular  the  matters  and  things  in  the  said  com- 
plainant's bill  of  complaint  contained,  and  therefore  leaves  the  said 
complainant  to  make  such  proof  thereof  as  he  shall  be  able;  And 
tUi  defendant  further  answering  saith  that  he  insists  on  behalf  of 
lui  Majesty  on  all  such  right  title  and  interest  in  the  premises  in  the 
laid  biU  of  comprint  mentioned  as  his  said  Majesty  shall  appear  to 
bave  therein,  and  this  defendant  humbly  submits  the,  same  to  the 
judgment  order  and  direction  of  this  honorable  court,  and  also 
humbly  prays  that  this  honorable  court  will  take  care  of  his  Ma- 
jesty's right  and  interest  in  the  prennes.  And  this  defendant 
denies  ftc     Widiout  that  &c. 

J.M. 


10.  The  antwer  of  the  Aftomey-^Qeneral  where  a  ie$taior  died 
withoni  leaving  an  heir  tU  law. 

(For  the  tiikf  see  form  No.  3.  p.  i.J 

This  defendant  (  22 )  now  &c.  answering  saith  it  may  be  true  for 
aoj  thing  this  defendioit  knows  to  the  contrary  that  L  T*  A.  in  the 
complaiaant'a  bUl  named  was  seised  in  fee  simple  of  such  real 
tttstes  as  therein  mentioned,  and  that  he  died  at  or  about  the  time 
ia  the  said  bill  in  that  behalf  mentioned  without  leaving  an  heir  at 
law,  but  whether  the  said  L  T.  A.  duly  made  and  published  such 
or  any  other  last  will  and  testament  as  in  tiie  said  bill  mentionec^ 
or  whether  if  he  so  did  he  the  said  I.  T.  A.  was  of  sound  mind 
memory  and  understanding  at  the  time  of  making  and  publishing  the 
same,  or  whether  the  satne  was  duly  executed  and  attested  &c.,  or 
whether  the  said  complainant  is  so  or  otherwise  entitled  to  die  said 
estates  as  in  the  said  bill  in  that  behalf  mentioned,  this  defendant 


(21)  See  note  (20),  antes,  p.  10, 

(22)  See  note  (20),  antes,  p.  10. 
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being  an  entire  stranger  to  the  several  matters  aforesaid  cannot  aet 
forthy  but  leaves  the  said  complainant  to  such  proof  thereof  as  be 
shall  be  advised  to  produce ;  And  this  defendant  on  behalf  of  bis 
Majesty  insists  that  if  the  said  I.  T.  A.  died  without  leaving  any  beir 
at  law  and  without  duly  executing  his  will  and  testament  in  writing 
in  such  manner  as  by  law  is  required  for  devising  real  estates,  in 
that  case  his  Majesty  has  become  entitled  by  escheat  to  all  the 
estates  of  which  the  said  I.  T.  A.  died  seised.  ^   - 

W.A. 


IV .  Answer  of  the  Aitamey^General  insisting  an  a  title  by  eseheat 
in  the  ctown^  in  case  a  testator  died  mthout  leaving  an  heir 
at  lawy  and  without  having  made  a  will  vaUd  to  pass  real 
estate. 

(For  the  title,  see  form  No.  3.  p.  I.) 

This  defendant  {SS}  saving  &c.  answeretb  and  saitb  that  be  is 
a  stranger  to  all  and  singular  the  matters  and  things  in  the  com- 
plainant's said  bill  of  complaint  contained,  and  submitteth  the  same 
to  the  judgment  of  this  honorable  court;  but  insists  on  his  Ma- 
jesty's behalf  that  in  case  it  shall  appear  tbat  Sir  D.  D.  late  of  &c. 
deceased  in  the  complainant's  bill  named,  died  without  leaving  any 
person  or  persons  a  subject  or  subject  of  Great  Britain  his  heir  or 
heirs  at  law,  and  without  having  duly  made  and  published  bis  will 
and  testament  .in  the  presence  of  three  credible  witnesses  and  with 
all  the  solemnities  of  law  requisite  to  devise  or  pass  real  estate  at  the 
time  of  his  being  of  sound  and  disposing  mind  memory  and  under- 
standing, that  then  and  in  such  case'  bis  Majesty  is  well  entitled  by 
escheat  to  all  and  singular  the  freehold  messuages  lands  tenements 
and  hereditaments  of  which  the  said  Sir  D.  D.  died  seised  or  en- 
titled in  fee  simple ;  And  therefore  this  defendant  prays  that  diis 
court  will  take  care  of  such  right  and  interest  if  any  as  shall  appear 
to  be  in  his  Majesty.    Without  that  &c. 

(23)  See  note  (20),  antes,  p.  10. 


t 
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•V.  Answer  qf  tk^  trustees  and  executors  under  the  uAU  of  a 
testator  who  had  contracted  for  the  purchase  of  an  estate ^ 
to  a  bill  for  specific  performance ;  the  defendants  insist^ 
ing  that  the  original  agreement  had  been  abandoned  on  ac^ 
count  of  the  defects  of  title  t  and  the  delay  which  had  taken 
place,  and  also  of  the  deterioration  in  value  of  the  estate  ; 
but  also  insisting  (in  case  the  opinion  of  the  court  should  be 
against  them  J  upon  the  benefit  of  a  subsequent  agreement 
for  an  abatement  in  price  according  to  the  terms  expressed 
in  a  letter  written  by  the  purchaser. 

The  joint  and  several  answer  of  T,  S«  and  A.  M. 
two  of  the  defendants  to  the  original  bill  of  com- 
plaint and  bill  of  revivor  of  J.  N.  widow  and  T.  N. 
complainants,  and  the  joint  and  several  answer  of 
the  same  defendants  to  the  bill  of  revivor  of  the 
saidT.N, 

m  < 

These  defendants  &c.  [^see  form  No.  2.  antea,  p.  3.]  answer  and  Do  not  k«ow 
sty  they  do  not  know  and  cannot  set  forth  as  to  their  belief  or  lujlljli^  ^* 
otherwise  whether  the  said  complainants  in  the  said  original  bill  leiMd  of  mch 
nimed  or  either  of  them  were  or  was  at  any  time  seised  possessed  bja  qkeaHooed^ 
of  or  well  entitled  to  such  freehold  and  leasehold  estates  as  in  ^^^^  believe  thai 
the  said  bill  mentioned  for  such  estates  as  therein  mentionedj  or  poMOMion  there* 
what  estates  or  interests  in  particular  they  or  either  or  them  had  ^*  »«|d  claiaied 
or  has  therein  respectively,  but  these  defendants  believe  that  the  therein  a«  in 
Mid  omiplainants  in  the  original  bill  or  one  of  them  were  or  was        *****  ****^ » 
in  possession  of  such  estates  and  claimed  such  interest  therein  as    . 
are  mendoned  in  the  said  bill;  And  these  defendants  say  they  be-  Believe  that  thty 
lieve  it  to  be  true  that  the  said  J.N,  deceased  and  the  said  com-  JJ,"  ^«^'^"»  *• 
plainantT.N.  were  desirous  of  selling  the  said  freehold  and  lease- 
hold estates,  {^and  that  they  offered  the  same  for  sale  subject  to 
certain  particulars  ^c.f  {but  for  their  greater  certainty ,  ^c.  refer 
tkereto,)  and  that  they  were  put  up  to  sale  but  not  sold,   ^c,  and 
iiot  the  said  J.  N.  and  T.  N.  authorixed  R.  W.  to  sell  the  estates 
iff  privaie  contract  i]      And  thatD.  M.  in  the  said  bill  named  and  that  1>.  M. 
•nd  now  deceased  applied  to  and  agreed  with  the  said  R.  W.   as  ^t-?^^*"'*"*!j' 
the  agent  of  the  said  J.N.  and  the  said  complainant  T.N.  for  with  the  plain, 
the  purcba«e.  of.  the  said  estate  and  premises  at  or  for  the  price  m^chaie  "theT 
or  sum  oi  48P90,  but  whether  or  not  subject  to  such  terms  and  •^me  for  i  aooo, 
ftipolatiaoa  9fi.  in  the;  said  bill  stated,  or  what  were  the  terms  suehagi^ment 
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they  are  unable  of  such  agreement  these  defendants  are  unable  save  as  herein* 
ai  apiNMiTfrom  ^^^  mentioned  to  set  forth,  and  except  that  it  appear9  from  a 
a  letter ;  letter  of  the  said  D.  M.  that  the  purchase  was  to  be  completed 

bat  ny  that  no  on  the  14th  of  February  1821;  but  these  defendants  say  that 
trritT^^was'efer  ^'^  i^reement  in  writing  was  ever  made  or  signed  by  the  sidd 
•igned.  J.  ^.  and  the  said   complainant,  or '  by  the  said  R.  W.  on  their 

behalfi  or  by  the  said  1).M,  concerning  the  purchase  of  the 
Do  not  know  ^gid  estate  and  premises  or  any  part  thereof;  And  these  defend- 
faad  beard  of  the  A^ts  severally  say  they  do  not  know  and  have  no  uiformation 
ir**tton^-  ****  ^^  whether   the   said  D.  M.  had    or  not    previously  heard  of    the 

intended  sale  by  auction,  or  that  the  said  estate  and  premises  were 

not  sold,  though  they  think  it  probable  that  he  had  heard  of  such 

^  Th^^^^^*  *°^  inlended  ^Ic^  and  that  the  same  had  not  been  effected  ;  And  these 

Urs  were  deli-     defendants  further  say  they  do  not  know  and  cannot  set  forth  as 

ralld  b*  hbiJ**'   ^  ^^^^  belief  or   otherwise  whether  any  printed  particulars  or 

conditions  of  the  sale  hereinbefore  mentioned  or  any  other  sales 

were  ox  not  during   the  treaty  for  the   said  purchase  or  at  any 

other  time  delivered  to  the  said  D.  M.  l(y  ^he  said  K  W.  or  by 

any  other  person,  nor  whether  the  said '  D.  M.  did  or  not  peruse 

Admit  that  R.W.  and  consider  any  particulars  and  conditions  of  sdle ;    And  these 

J^t^^^^  defendants  farther  say  they  admit  it  to  be  true  that  the  said  R.W. 

D.  M.  and  tbo    was  the  solicitor  and  agent  employed  as  well  by  the  said  I>.M.  at 

^ .         ^  by  the  said  J,  N.  and  the  said  complainant  T.  N,  in  and  about  the 

Relieve  that        said  purchase ;    And  these  defendants  severally  further  say  they 

M  Tb»i"JIS*of*   ^•i^^c  »t  ^o  be  true  that  the  said  R.W.  did  as  the  solicitor  or  agent 

tlie  plaiqtiff '«      of  the  said  J.  N.  and   of  the  said  complainant  T.  N.  prefMure  at 

belfevrwas  vot'  ^^  expense  an  abstract  or  what  purported  to  be  an   abstract 

iipperfecti  of  their  title  to  the  said  estate  and  premises,  but  which  as  these 

that  he  tent  the  defendants  believe  was  veiFy  imperfecta  and  inaeeerate;  and  that 


to  peraiTon^  ^^  ^^^^  R.W.  shortly  afterwards  sent  the  said  abstract  to  R.  G^  B. 
^half  of  p,  M«i  in  the  same  bill  mentioned  to  peruse  and  advise  thereon  on  behalf 
and  that  nmner-  of  the  said  D.  M.,  and  that  the  said  R,  G.  B.  made  numerous 
were'made.  "*     objections  and  inquiries  respecting  the    title    of  the  said    estate 

and  premises ;  and  that  the  said  objections  and  inquiries  required 
Admit  certain  Considerable  research  in  order  to  obviate  and  answer  tbarn;  And 
by^?MrtoR.W.  ^^^^  defendants  further  say  they  believe  it  to  be  true  that   the 

said  D.  M.  wrote  and  sent  to  the  said  R.W.  such  letters  &e.  &e. 

as  in  the  said  bill  stated,  but  for  their  greater  certainty  as  tQ  ii^ 

said  letters  these  defendants  crave  leave  to  refer  to  the  same- wbe« 
Do  not  know  produced ;  And  these  defendants  severally  ilirthef  say  they  do  viot 
wttTHntbyD!^.  Vnowand  cannot  set  forth  as  to  their  belief  or  otherwise  whether 
in  reply  to  a  the  said  letter  in  the  said  bill  mentioned  to  bear  date  the  7th  day 
?(S!r?w^^     of  February  183 1  or  whether  any  ether  letter  was  or  net  SMt.  hf 
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Ae  nid  D.  M.  in  veply  to  puch  comnmnication  of  the  said  R.  W< 

M  io  the  aaid  bill  mendoiiedi  aeve  as  appears  from  such  letter  { 

And  these  defendants  further  say  they  have  been  inforiiied  and  Bdlete  tbat  the 

befiere  it  to  be  true  tbat  the  said  estate  and  premises  were  by  ^'y^  uTmrr-' ' 

sodi  ifidentiires  of  lease  and  release  as  in  the  said  bill  mentioned  R^y^^'^^t 

together  with  other  freehold  hereditament^  eonveyed  to  the  said  abwHite  m%  ikw 

T*  P.  in  mor^^age  in  suqh  manner  as  in  the  said  bill  mentionedf  ^  ^^* 

ttd  that  the  estate  and  interest  of  the  said  T*  P.  in  the  said  mort* 

pged  premises  has  become  absolute  at  law,  but  for  their  greatev 

certainty  as  tQ  the  said  indentures  these  defendants  crave  leave  to 

refer  to  the  same  when  produced ;  And  these  defendants  further  Bdiere  tlwt 

ttj  they  believe  it  to  be  true  that  the  said  R.  W.  did  upon  such  w.  Md^"  uf** 

rauion  as  in  the  said  bill  mentioned  request  Messrs.  W.  and  H«  manage  tiie  tmsi. 

therein  named  to  manage  the  business  rekting  to  the  said  pur*  ^"nuj^paf.  ^ 

efaue«  and  that  the  said  Messrs.  W.  imd  H.  were  the  soUcitors  of  chase  t 

the  said  T.  P.  and  complied  with  such  request  as  aforesaidj  and 

diat  the  said  Mr*  HL  had  several  interviews  with  the  said  R.  6.  B»,^ 

ind  diat  in  consequence  of  the  requisitions  of  the  said  R.  Q.  B«  ^  a  mtw  aet 

tile  said  Mr,  H«  found  it  necessary  to  prepare  and  did  prepam  mpweil  b^^ 

tt  die  expense  of  the  said  J.  N.  and  of  the  said  complainmt  Slo^iuliJ!*** 

T.  N.  a  new  set  of  abstracts  of  their  tide  to   the  said  freehold  eYitam; 

ad  iessehold  estates,  and  that  the  said  Mr.  H.  laid  the  same  be* 

&ie  die  said  B^  Q.  B.  together  with  such  pedigree  certificates  and 

other  documents  as  in  the  smd  bill  mentioned;  And  these  defend-*  aq4  tbntli.ll, 

«nu  severally  further  say  they  believe  it  to  be  true  that  the  said  pS?^*J5Je 

IX  M.  did  deposit  in  such  bai^  as  in  the  said  bill  is  mentioned  the  »  a  bank,  bt^ 

am  of  J£8O00  the  purchase-money  agreed  to  be  paid  by  the  said  l^^Jl^^t^^ 

D.  M.  for  the  said  estate  and  premises,  but  whether  or  not  such  ^'»8  as  to  Uie 

proposal  i|s  in  the  said  bill  stated  or  any  other  proposals  whatever  fn^^^Vu^ 

««s  or  were  ever  made  by  the  said  Mr.  H*.  to  the  said  D.  M.,  and 

vhether  or  not  the  said  D.  M.  declined  according  to  such  pro* 

posal  mr  proposals,  these  defendants  are  unable  to  set  forth  as  t^ 

their  belief  or  otherwise ;   And  these  defendants  severally  further  Nor  do  tlie^    . 

ny  they  do  m^  know  and  cannot  set  forth  as  to  their  belief  or  othoFr  MrTiiT^^^fii 

vise  whether  or  not  the  said  Mr.  H,  was  in  daily  expectation  of  expectaiioo  of 

Rceiring  such  draft  as  in  the  said  bill  mentioned  or  any  other  di?aft  dkaVfrom  coaa* 

fiom  tile  said  R.  G.  B.  or  any  other  person,  but  these  defendants  *®i  t 

tty  they  believe  that  the  said  Mr.  H.  did  apply  to  the  said  D.  M.  tp  Bat  lieliefe  thai 

advance  the  ad  valorem  duty  on  the  intended  conveyance,  and  that  ^  M'^to*  dva^  c 

the  ad  valorem  dpty  amounted  ^  the  sum  of  ;£90,  and  was  aoK  the  ad  valorem 

cordingly  on  the  —  day  of  ^^  paid  by  the  said  D.  M.  to  the  ^SS?  did"?* 

*&d  Btr.  H^,  bpt  whether  such  application  by  the  said  Mr.  H.  if  as 

n  tonseqaei^ce  of  such  expectation  as  aforesaid  thes^  defendant 
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are  unable  to  set  forth  as  to  their  belief  or  otherwise ;  And  these 
defendants'  severally  say  they  do  not  know  and  eannot  set  forth  as 
to  their  belief  or  otherwise  [  whether  W^  returned  to  L.^  and  H.  rC" 
Do  not  know  signed  the  business  and  paid  over  the  X90  ] ;  And  these  defend- 
iectlQM^^^  ants  further  say  they  do  not  know  and  cannot  set  forth  as  to  their 
**^  JT*"*  fcT  belief  or  otherwise  whether  or  not  the  principal  or  any  objections 
MtialBctioii  of  which  had  arisen  on  the  title  of  the  siud  J.  N.  and  of  the  said  com- 
^^'^^ '  plainant  T.  N.  were  ever  removed  or  answered  to  the  satisfaction  of 


But  Mfeve  that  tfie  said  R.  6.  B.,  but  these  defendants  say  they  believe  it  to  be 

vmnco  was  k-  txue  that  at  or   about  such  time  as  in  the  said  b31  mentioDed 

bv  iur^  ^^^  ^^  ^'^  ^^  ^^^  conveyance  of  the  said  estate  and  premises  was 

.  received  by  the  said  R.W*  from  tiie  said  R.  G.  B.  with  some  vei^^ 
important  requisitions  as  to  the  title  which  had  not  been  tiien 

And  that  it  waa  supplied,  and  that  it  was  the  opinion  of  the  said  R«  6.  B«  that  a 

coauMi^that  a  80oA  title  could  not  be  made  unless  the  different  objections  wbdch 

good  titie  could  he  had  discovered  in  and  to  the  title  were  well  and  satisfactorily 

nnictt  the  ob-  answered,  and  that  the  draft  of  the  intended  conveyance  was  sent 

^tS^^rU  "^^  by  the  said  R.  G.  B.  under  the  expectation  tiiat  tiie  said  R.W.  as 

•wared,  and  that  the  agent  for  tiie  vendors  would  be  able  to  supply  such  defe^cta,  but 

Mnt  in'uie^e'ii-  ^A<>ut  any  intention  that  the  said  conveyance  should  be  executed 

peetation  that  by  any  of  tiie  parties  until  the  objections  which  bad  been  raised  by 

able  to  supply  U™  were  satisfactorily  removed;  And  these  defendants  say  tiiey  do 

the  defeehs  bat  not  know  and  cannot  set  fortfi  as  to  their  bdief  or  othm-wise  whe- 

iateoded  to  be  tiler  the  said  R.  W*  or  any  otiier  person  by  his  order  or  direction 

Se^i^jMtio"^  did  or  not  submit  such  last-mentioned  remarks  and  reqoiaitions  or 

were  remored.  any  of  them  to  the  said  D«M.  for  his  consideration,  or  wbetber  the 

^?  !?^  iL*^^  >aid  D.  M.  did  or  not  consider  the  same,  but  these  defendaaliB  say 

wiietber  the  re-  _ 

qoUitiont  made  they  do  not  believe  that  the  said  D.  M.  ever  waived  all  or  any  of  die 

mmSuA  t^^  objections  to  the  title  which  had  been  raised  by  the  said  R.  G.  B.,  oi 

D.  M.  bat  be-  that  he  accepted  the  title  of  the  said  J.  N.  or  of  the  said  cpmplamant 

nera*  waUed  '^-  ^*  ^^  either  of  them,  or  that  he  testified  his  approbation  of  the 

Aoy  objectiona  said  or  any  other  draft  of  conveyance ;  And  ti&ese  defendants  saj 

Keaaooi  forrach  ^^^  ^^  ^  ^^^7  improbable  that  being  himself  no  lawyer,  and  haviiif 

belief.  consulted  a  conveyancer  for  the  purpose  of  having  a  safe  and  market 

able  title  to  the  said  estate  and  premises,  the  said  D,  M.  should  oi 
his  own  responsibility  have  waived  objections  which  by  4he  8ai< 
R.  6.  B.  were  considered  material  and  necessary,  to  the  titie  of  th* 

Do  not  know  ^i^  estate  and  premises  so  agreed  to  be  purchased  by  hioa  ;  An< 

7ft  ^^  di^'  ^^^  defendants  say  tiiey  do  not  know  and  cannot  set  forAk  as   t 

with  Mr.  H.  nor  their  belief  or  otherwise  whether  the  said  R,  W,  or  any  other  perso 

tfroVed^hereof  ^^  ^  order  or  direction  did  or  not  feaVe  the  said  or  any  otker  dra 

on  behalf  of  with  the  said  Mr*  H.  or  with  any  other  person  in  his  service  c 

'^'  employ,  or  whether  the  said  Mr.  H.  did  or  not  approve  thereof  o 


beUf  of  the  said  T.  P.  the  mortgagee^  or  whether  the  said  draft 
ivtt  or  net  approved  of  by  all  siich  other  persona  as  are  in  the  said 
biO  mentioDed  <Hr  any  of  them ;  And  these  defendants  further  say  Believe  that  c^r- 
dMfybslieVe  it  to  be  true  that  such  indentures  of  lease  and  release  J^a^j^^a^lrd^reTea^^ 
M  siiigimient  of  such  respective  dates  and  made  between  such  v^ere  engrossed 
persons  88  in  the  said  bill  inentioned,  were  engrossed  frbm  the  said  gmh 'persons  af 
ibiftof  conveyance,  and  executed  by  such  several  persons  as  in  in  the  bill  stated; 
die  said  bffl  stated,  and  that  the  said  T.  P.  iharried  about  such  time  And  that  T:P. 
Miadie  said  bai  stated,  and  that  from  such  circumstatices  as  therein  ^  h!' had"*  rea! 
MMkned,  the  said  Mr.  H.  had  reason  to  doubt  his  sanity,  and  that  son  to  doubt  the 
lie  tiieienpOB  thought  it  adviseable  to  defer  procuring  the  execution  and  ^de^rred  pro- 
of the  said  indentures  by  the  said  T:  P.  until  he  thought  that  the  cjiring  the  exe^ 
>nlT(P&w«s  comiieteht  to  execute  the  same,  and  that  shortly  deeds  by  him. 
afterwards  a  commission  issued  to  inquire  of  the  lunacy  of  tile  said  That  a  commis- 
T.P^  and  that  there  WES  considerable  difference  <5f  opinion  among  ill^^ed^l;;^? 
Ae  jurors,  and  that  the  said  T;  P.  was  returned  by  twelve  of  the  T.  P., 
ttid  jimrs  to  be  a  lanatie,  iii  sixch  manner  as  in  the  sikid  bUl  stated,  ^^  ,|.adVby  [he* 
ad  diat  sMcfa  return  has  since  been  declared  instifficient  by  this  jurors  was  afier- 
hMibk  eoart;  And  these  defendants  further  say  they  beUeve  it  i^il^liffi^ieDt^ 
te  be  tne  that  aoch  other  commission  as  in  the  said  bill  mentioned  Believe  that  an- 
itt  iMoed  to  inqmre  of  the  lunacy  of  the  said  T.  P.,  and  that  the  ti'lfed^a"!!" ^ 
nqsiNfiuu  found   ih  sut^h  manner  aft  in  the  said  bill  mentioned,  the  inquisirion 
nd  diat  sevieral  (Mroeeedings  have  titken  place  in  the  matter  of  bui'suted!"    '^ 
tk  laid  hmacy  Msjieetihg  the  custody  of  the  estate  of  the  said 
T.P.;  Aad  these  defendants  ^verally  say  they  believe  that  on  Believe  that  on 
the  14di  of  February  1831  the  said  D.  M.  was  prepared  to  pay  his  jgs^^a 'ivHas 
psfrfaise  moacy  fer  die  said   estate,  and  offered  to  pay  the  same  prepared  to  pay 
v|Km  the   aale  being  completed'  on  behalf  of  the  vendors,   and  mone;^;^  ^^' 
Attt  they  behig  unable  to  complete,  the  said  D.  M.  by  the  advice 
ef  tlie  said  &<  W.  deposited  his  motoey  in  the  bank  mentioned  in  And  by  the  ad- 
tke  Id},  «»r  aeeurity,  where  the  same  lay  withotit  producing  in-  ^ted  !l;e';an.t: 
terest,  it  being  miderstood  that  the  purchase  would  be  immediately  inabar.k,  wheie 
compieled,  but  that  nevertheless  in  the  month  of  August  18£1  the  producing  intt-- 
^wrfers  were  not  in  a  situation  to  complete  the  same ;  And  these  J|^*  gjan^^ll*®  |j,"'t 
defendants  further  aay  that  in  the  said  month  of  August  the  difficul-  the  pmrha^^e  ^aA 
ties  in  die  completion  of  the  title  to  the  said  estate  were  as  these  a^i'y^po^^^pu^Je.i, 
defendants  believe  stiH  unretnoved,  and  the  property  had  become  ^"t  that  in  An- 
pestly  deteriorated  sifice  the  said  D.  M.  had  agreed  to  purchase  ^ere  not^Mi  ^a 
fte  saie,  and  Aat  the  said  D,  M,  was  put  to  very  great  incon-  »»j^J*,^^'®"  '®  ^*""-' 
^eideaoe  by  thtf  dislay  on  the  part  of  the  vendors  in  completing  the  That  the  diri)  • 
■^1  not  oii^  by  the  loss  of  interest  on  the  purchase-money,  but  cuities  ^ ere  then 
I7 loring  the  opportunity  of  improving  the  property  which  he  might  the  piopeny  had 
ke^c  done  if  the  sale  had  been  completed,  and  also  by  his  ii^  j'Sfted'^iba 
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that  D.  M.  was  ability  to  grant  a  lease  of  the  property  to  the  tenant  in  posseasioHi 
conTenten^  by'  ^''^^  ^^  Willing  to  have  taken  a  lease>  but  being  unable  to  obtain 
the  delay,  and  the  same  quitted  the  estate,  and  under  the  circumstances  afore* 
camstances  under  BAid  these  defendants  believe  that  the  said  D*  M.  on  the  1st  of  Au* 

wu  bSrevf  ttat  8^"^  ^**^  ^'^^®  ""^  •^"^  ^  *^  «^*^  ^-W-  ^  solicitor  for  the 
D.  M.  wrote  to    vendors,  a  letter  to  the  purport  or  e€fect  following,  ( that  is  to  aay ) : 

stated  \y  tbe^de-  "  Dear  Sir. — ^You  can  have  no  conception  of  the  deterioration  of  the 
feodants.         '    value  of  £.  by  the  delay  in  making  the  conveyance  for  so  long  a 

period  after  what  was  agreed  upon,  and  unless  I  can  have  a  Citile  by 
the  13th  instant,  I  must  give  up  all  intention  of  purchasing"  &c.  &c« 
As  in  and  by  such  letter  if  produced  to  this  honorable  court  would 
BeHere  from  the  appear ;  And  these  defendants  further  say  they  believe  from  the 
that  D.  M.  had  letter  next  hereinafter  stated,  that  the  said  D.  M.  had  been  assured 
heen  ^^^  that  |||g(;  the  said  sale  should  be  immediately  completed  on  the  part  of 
be  immediately  the  vendors,  and  that  he  therefore  waited  for  some  time  in  ezpeo- 
compieted.  ^^j^^  thereof,  but  that  such  expectation  not  being  fulfilled,  he  wrote 

and  sent  another  letter  to  the  said  R*W.  bearing  date  on  or  about 
the  S5th  of  September  18S1,  in  the  words  or  to  the  purport  or  efibct 
following,  (that  is  to  say) :  [  being  a  letter  which  eommunieaied  the 
difficulties  in  the  foayof  completion,  and  stated  the  lossmiich  he 
was  sustaining  by  getting  no  interest  for  his  money  %e.  %e.  amd 
stating  that  if  not  completed  he  must  give  it  up.  ]  As  by  such  letter 
Believe  that  the  ^^  produced  would  appear ;  And  these  defbndants  severally  furtber 
T.*2*'5"7«'^^»«-  say  they  believe  that  the  vendors  were  satisfied  that  they  were  not 

tisfied  that  they     ...  «  .t.i»^m»*  /  * 

could  not  compel  m  a  Situation  to  enforce  against  the  said  D.  M.  the  performance  of 
fbrml^c^e!  and  ^^®  ^^^^  contract,  and  that  they  were  wlUing  therefore  to  make  a 
were  willing  to  new  contract  with  him  or  to  modify  the  old  contract,  and  that  they 
tract  or^tcTmo"'    entered  into  a  negociation  with  him  for  that  purpose,  and  that  the 


dify  the  old  one,  said  D.  M.  being  urged  as  to  the  sum  which  he  would  think  a 
a  negociation  for  sonable  deduction  from  the  sum  of  ^8000  which  he  had  originaVy 
that  purpose ;  agreed  to  give  for  the  said  estate  and  premises,  wrote  and  sent  to 
being  urged*  as'  ^h®  ^^^  R.W.  a  letter. bearing  date  on  or  about  the  Ist  of  October 
he^lTired^^"  ^^*^'  *"  the  words  &c,  [being  a  letter,  which  from  its  language 
vrrote  to  K.lv.  gave  a  colouring  to  the  defence  here  set  ups  that  a  new  treaty  was 
stated!'*'  *****     ®*  /oo^,  and  required  the  execution  of  an  agreement,  and  proposing 

terms  the  same  in  substance  as  tlie  memorandum  hereinafter  men^ 
tioned  and  required  immediate  possession  ,*  but  if  these  terms  were 
not  complied  with,  that  he  relinquished  all  intention  of  purehaeing.  ] 
that  several  As  by  such  letter  &c.  &c. ;  And  these  defendants  say  that  aeveral 
between  a*M.  l^^^s  passed  between  the  said  D»  M.  and  the  said  R.W.  respecting 
and  R.  W.  re-  the  arrangement  so  proposed  by  the  said  D.  M.,  and  that  after  some 
p^opoTe^d  ar!  discussion  the  said  R.W.  on  behalf  of  the  vendors  and  by  the  ex* 
raDgement;  press  authority  of  the  said  J.N.,  acceded  tathe  terms  so  proposed 


ANSWERS.  19 

bjr  the  said  D*  M*,  and  wrote  aod  signed  and  sent  to  the  said  D.  M.  And  that  R.  w. 
a  kCter  dated  the  17th  of  October  1821  declaring  such  acquiescence ;  vLdo«  acce^ 
And  these  defendants  further  say  that  the  said  R.W.  at  a  meeting  to  the  terms  pro- 
whiefa  took  place  at  the  house  of  the  said  D.  M.  and  as  the  autho-  « letterXciaring 
med  agent  of  the  said  J,  N.  and  of  the  said  complainant,  drew  out  •^^^^  acquies- 
a  memorandum  of  the  agreement  to  be  entered  into  between  the        ih  t  R  w 
■aid  D.M.  and  the  said  J*  N;  and  the  said  complainants,  according  at  a  meeting  at 
to  the  terms  ao  arranged  as  aforesaid,  the  particulars  whereof  were  J.'e^'o„{'2",^i. 
as  foOowa,  (that  is  to  say):  "  ^500  to  be  allowed  to  Mr.  H.  out  morandum  of 
of  die  purchase-money  for  the  non-omipletion  of  the  purchase ; —  the  ^termV  m- 
diat  Mr.  M.  should  be  entitled  to  the  interest  of  «£7500  the  re-  ranged  between 
mainder  of  the  purchase-money  from  the    14th  day  of  February     ^  ^^  ^' 
1821  tin  the  time  he  takes  possession  of  the  estate  or  enters  into  the 
receipt  of  the  rentSf  after  the  rate  of  5  per  cent ; — that  Mr.  N.  shall 
be  entitled  to  such  interest  as  the  purchase-money  may  have  made  in 
the  Imiik^  and  also  to  the  rent  of  the  estate  to  be  calculated  from 
the  14fth  q{  February  18S1  to  the  date  of  the  agreement  when  en- 
tered into,  from  which  time  Mr.  M.  is  to  enter  into  possession  and  to 
receive  tbe  rents; — that  Mrs.  N.  shall  be  entitled  to  such  interest  as 
the  purrhago  money  shall  hereafter  make,  until  the  sale  can  be  com- 
pleted^  and  the  purchase-money  shall  either  be  invested  in  the  bank 
or  OB  government  securities  as  Mr.  M.  and  Mrs.  N.  may  agree  on.*' 
As  in  end  by  such  memorandum  if  produced  would  appear ;  And  Believe  that 
these  defeadaato  BeveraUy  further  say  they  believe  that  the  said  To^^;;'^':;'';-! 
ILW.  aa.eoKcitor  for  the  vendors,  undertook  to  prepare  or  to  have  mal  deed  of  de- 
prepared  a  formal  agreement  and  declaration  of  trust  by  way  of  i^J^Ji^formitr'' 
deed  in  eonformity  with  the  said  memorandum,  but  that  the  same  ^iti>  the  said 
was  not  prepared  for  some  time  after  such  meeting  took  place  as  uut  when  prc- 
afbrasidd,  and  that  when  prepai*ed,  it  differed  in  most  essential  par-  P"''^^  '^  drnVred 

.      1         ^  1  r  1.1-  1  «  *.         ,    1     "*  ^^^^  essential 

ticulare  from  the  memorandum  on  which  it  was  to  have  been  foupdedi  partioniani,  and 
and  that  under  such  circumstances  the  said  D.  M.  refused  to  execute  i!!\^  V'  ^^'  ^V 

iu>ea  to  execute 


the  same,  and  on  or  about  the  5th  day  of  November  1821  wrote  and  tii^-  »anie,  Hnd 

to  R.W 
ler  next 


to  the  said  R.W.  a  letter  in  words  and  to  the  effect  following ;  ^uellxl!"  ^'^^' 


(that  ia  to  say),  "  Dear  Sir. — I  received  your's  with  draft  agreement  stated, 
proposed  to  be  executed,  and  began  by  making  a  short  interlineation, 
but  reading  further  I  found  the  whole  quite  different  from  our  agree- 
meot,  which  you  will  see  by  a  perusal  of  my  letters  of  the  1st,  lOth, 
and  ISthy  all  addressed  to  you ;  and  with  respect  to  having  the  title 
uncompleted  for  two  years  and  then  subjected  to  be  annulled  is 
most  mueaaonable,  as  it  woukl  bind  me  from  either  leasing  for  any 
length  of  years  or  improving  the  property,  or  by  doir:g  so,  sub- 
jectii^  me  to  suffer  great  loss  of  interest  and  outlay,  which  are  terms 
It  to  our  original  agreement  that  I  can  see  no  possible 

B  2 
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prospect  with  any  safety  to  myself  of  ever  accomplishing  the  pur« 

chase,  I  must  therefore  again  declare  myself  off  from  so  uncertaUi 

and  hazardous  an  attempt  to  purchase  £.|  as  I  have  already  ex« 

pressed  in  my  letters  as  above  stated;  indeed  by  what  Mr.  B.  last 

says,  it  does  not  appear  that  Mrs.N.  has  any  right  to-  sell  under 

any  such  incumbrances  and  uncertainties  as  she  unfortunately  labors 

Say  they  are  en-  under."    As  in  and  by  such  letter  when  &c. ;  And  these  defendants 

to  whether  D.  m!  futtlier  answering  say  they  do  not  know  and  cannot  set  fiMrth  as  to 

made  any  com-    their  belief  or  otherwise  save  aa  liereinbefore  mentioned^  whether 

R.W.  aA  in  the    the  said  D.  M.  did  or  not  inform  the  said  R«Wk  to  such  e&ctas  in 

MherwUe*  and  as  ^*^®  ***^  ^^''  mentioned,  or  whether  he  made  any  oAet  cGonmum* 
to  applications  cation  of  the  like  nature  to  the  said  R.W.,  orwhethey  theaaid  J«N. 
and ^he*  otiier'  ^^^  ^^®  said  T.N.  or  any  other  person  ever  made  any.suoh  appfc 
defendants.  cations  requests  or  offers  to  the  said  D.  M.  and  the  other  defendants 

thereto  as  in  the  said  bill  mentioned ;  And  these  defendants  say  they 

do  not  know  and  cannot  set  forth  as  to  their  belief  or  otherwise^ 

whether  the  said  J.  N.  and  the  said  complainant  T.  N.  or  either  of 

them  have  been  always  or  at  any  time  anxious  to  procure  suidi  coDr- 

veyance  and  assignment  as  in  the  said  bill  mentioned.     [  TAen  /d^ 

lowed  answers  to  interrogatories  relating  to  71  P.  tie  morigagse.] 

Snbmit  whether    And  these  defendants  submit  to  this  honorable  court  wfafttber  the 

into  a  valid  agree-  said  D.M.  did  or  not  enter  into  a  valid  and  binding  agfeeitteat  for 

nient  for  pur-     fj^^  purchase  of  the  said  freehold  and  leasehokl  estates ;  And  these 

Say  they  are  en.  defendants  severally  further  say  they  do  iMt  know  and  cannot  set 

tireiy  Ignorant  as  forth  as  to  their  belief  or  otherwise,  whether  the  lease  uftder  which 

to  a  lease  held  by,—...  •,,.«!  i«iii         11  «« 

one  J.  I),  further  J.  D.  m  the  satd  bill  named  held  the  whole  or  any  part  of  the  es- 
UM  D*!M.**bl!r*  ^^  ^^'  t "  ^^  w/iet/ier  D.'s  lease  was  delivered  to  D-  M.  smd  whether 
treated  with  him  he  treated  with  him  for  a  renewal^  ]  further  than  these  defendanti 
h^glenanu"^'*""  believe  that  the  said  D.  M .  before  he  abandoned  the  said  purcbasi 

had  entered  into  some  treaty  with  the  said  J.  D*  for  continuing  hiiri 

the  tenant  of  the  property  in  case  the  sud  D.  M.  became  the  pur 

chaser  thereof;  And  these  defendants  further  answeriQg  aaythe] 

believe  it  to  be  tine  &c.  [that D.M.  agreud  to  take  timber  at  1 

valuation^  but  they  do  not  know  whether  aacording  to  pariieuku] 

of  sale  and  answering  tfie  interrogatories  to  this  /ootni.]     And  theft 

Do  not  believe    defendants  severally  further  say  they  do  not  beUeve  that  the  sai 

dl^VJiielf  8o!!o    !>•  M.  did  withdraw  the  said  sum  of  ^8000  out  of  auch  hank  as  ii 

out  of  the  bank,    the  said  bill  mentioned,  and  on  the  contrary  these  defendants  •beUei'4 

traVv^bcUeve  Uiat  ^^^^  ^"^^  money  was  lying  in  the  hands  of  the  said  bankers  in  tb 

the  *Min.'  was  in  month  of wheu  they  failed,  and  that  a  heavy  loss  wasaustainei 

hands  at  the  time  by  the  said  D.  M.  in  consequence,  and  that  the  money  produbed  Jl 
of  their  failure,    interest  while  the  same  lay  in  the  bands  of  the  said  bankers ;  Anj 

these  defendants  further  answering  say  they  admit  it  to  i>e  trJ 
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t&at  die  said  D.  M.  did  duly  make  and  publish  his  last  will  and  testa-  Admit  D.  M/t 
ment  in  writing,  exeoofted  and  attested  in  sack  manner  as  to  pass  T^bate  tiwreof 
real  eatelas  by  devise,  of  such  date  &c.,  and  diat  the  said  will  con-  &  the  defeud- 
tamed  sueb  devise  be,  but  for  their  greater  certainty  as  to  the  said       ' 
will  and  the  contents  thereof,  these  defendants  crave  leave  to  refer 
to  the  same  or  the  probate  thereof  when  produced,  [admUsio^  of 
UaUdor*9  dffimg  wMaui  rewoimg'r^^prooff']  and  that  they  have  pos-  And  timt  they 
sessed  tiiemselves  of  the  said  testator's  personal  estate  or  some  part  pei^^^ttato  ** 
thereof^  for  which  hi  case  this  honorable  court  should  be  of  opinion  for  which  they  are 

^.^-^  ,,  -.  rwi-^Ti  1.  1  1  liti     «'«»dy  to  account, 

tbtt  ttie  said  complainant  T.  N.  has  any  claim,  then  these  defend-  bnt  are  unable  to 
anta  are  ready  to  acoount  to  the  extent  of  their  several  and  respective  J^^^*  J^SiwiIal  en- 
reeeipta  and  payments  in  respeet  thereof,  but  whether  such  personal  tate  is  more  tbaa 
fstat^ia  mueh  more  than  sufiicient  to  pay  and  satisfy  all  the  debts  au^debuV'' ^"^^ 
legacies  and  funeral  ei^nses  of  the  said  testator  these  defendants 
not  having  yet  obtained  all  the  accounts  of  the  persons  to  whom  the 
sud  D.'M.  was  indebted  cannot  set  forth;  And  these  defendants 
fordier  aay  they  believe  it  to  be  true  that  the  said  J.N.  departed  this  Admit  the  death 
iifeat  or«bovlaodi  tune  as  m  the  said  bUl  mentioned,  but  whether  xN^utn^^^^^ 
or  not*  Bhi  mad^  and  published  her  last  will  &c.  or  of  any  other  date  ^J^^  ^^  codicil 

^t  *  «,    ^  ,      ,  ,  .  1  »  -KT    1. 1         thereto,  or  that 

tir  to  mny  alher  purport  or  eflect,  or  whether  the  said  J.  N.  did  or  the  executors  re- 


not  appoint  such  persons  as  m  the  said  bill  named  executors  of  her  orVhat^th^fT^ahf. 
saidwill^  or, whether  she  ^ever  revoked  her  said  will  except  so  far  tiff  T.N.  has  ob- 
as  the  same  U  rwoked  by  the  said  codicil,  or  whether  the  executors  ^IJ^Iai.l^uo"''^ 
in  the  said  ^eodieil  named  renounced  the  probate  of  the  said  will 
and  eodieS  and  dedined  to  act  in  th^  trusts  thereof,  or  whether 
the  said  comphiinant  hath  obtained  sudi  letters  of  administration  as 
in  die  said  bill -mentioned  to  be  granted  to  him  by  and  out  of  such 
court  9M  therein  mentioned,  and  is  now  the  legal  personal  repre- 
«eulsii«eof  the-  said  J.  N;  deceased,  these  defendants  severally  say 
tb^donot^koew  and  c^omot  set  forth  as  to  their  belief  or  other- 
wise; And'  these  defendants  severally  say  they  do  not  know  and  Say  iiiey  are 
cannot  seLforth  as  to  their  belief  or  otherwise  whether  or  not  by  S"  A!"harb^« ' 
such  order  oF  this  honorable  court  as  in  the  said  bill  mentioned  the  appointed  com. 
said  M«A.ha8  been  appointed  committee  of  the  estate  of  the  said  tate^of^T.p/** 
T.  P.,  or  whether  a  grant  thereof  afterwards  passed  the  great  seal 
of  Gieot  Britahi  acconlingly,  or  whether  the  said  M.  A.  as  such  ^^  whether  he 
comsaitlse  afbres^d,  claims  to  be  entitled  to  all  the  estate  and  in-  tic's  intcrpsUn ' 
tCTcst  uf'  the  said  T.  P.  of  and  in  the  ^fbres^id  mortgage  and  the  J!j^"*"'^**^®  ^' 
*'  "    and  premises  included  therein;  And  these  defend-  ami  .submit  that  as 


airts  submit  to  this  honorable  court  that  under  tlie  circumstances  war«wde  bhiXng 
l^reinbeibre  mentioned,    and  inasmuch  as  if  any  such  agreement  upon  i).M.  the 
»  menttoned  in  the  said  bill  was  ever  so  made  as  to  be  binding  donedr?he'pte?n- 
upon  the  saidD*  M.  which  these  defendants  do  not  admit,  the  same  t|*»  "^e  not  en- 
vas  afterwards  in  the  manner  hereui  before  mentioned  waived  and  prayeU, 
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abandoned,  the  said  complainants  are  not  entitled  to  any  such  reKef 
Or  that  if  the  as  is  prayed  by  the  said  bill  against  these  defendants ;  bat  if  tUs 
bonn"d  to%om!  honorable  court  should  be  of  opinion  that  these  defendants  as  re- 
plete, then  they  presentatives  of  the  said  D.M.  are  bound  upon  any  terms  to  complete 
benefir'of  the  the  said  purchase,  then  these  defendants  insist  upon  the  bteefit  of 
second  agree-      ^j^^  afirreement  subsequently  made  between  the  said  D.  M.  and  the 

ment,  acc6rding  ,  °         ,  -      i  .  i  i    •      ^l  •  i  t^    t^j- > 

to  the  terms  of  vendors,  the  terms  of  which  are  expressed  m  the  said  JJ.  JH.  s 
Si^g't' oS?f  ^^^^^  ^^  ^^®  ^«*  ^^  October  1821 ;  And  these  defendants  further 
1821 ;  '    say  they  are  advised  that  the  said  complainant  cannot  make  a  good 

^I^^  "5^.J^®y.u'"®  title  to  the  estate  and  hereditaments  hereinbefore  mentioned,  and  in 

advised  that  the  i»    i     •    ,    .  n    ^  m  t.  -j   :• 

plaintiff  cannot  the  event  of  their  being  compelled  to  purchase  the  said  premisea 
^n^d  *i»  XVJent  *^^y  P^**y  ^  reference  to  one  of  Oie  Masters  of  the  court  to  inquire 
of  bein^'  com-     into  such  title;  And  these  defendants  deny  &c.    [see  sect.    IV. 

pelled   to  pnr-  .  ,y  •» 

chase,  they  pray    anteOy  p,  /.J 

a  reference  to 

tlie  Master  to  in-  ^..^_^— ^_— — — — 

quire  into  the  t 

title. 

•  VI.  Answer  of  one  of  three  irusieee  for  sale,  drfendatds  to  a 
bill  by  a  purchaser  seeking  to  set  aside  the  contract,  the 
defendant  insisting  that  although  the  ineumbrtmeers  on  the 
estate  are  numerous,  and  that  a  recovery  which  had  bees^ 
prepiously  suffered  was  in  dispute  in  another  suit,  yet  thai 
the  defendants  are  able  to  procure  a  good  conveyance  to  bt 
executed  to  tfie  plaintiff,  and  that  he  ought  to  be  oousn 
pelled  to  complete  his  contract  (S4). 

[  Answer  of  defendant  C.  V. — For  tJte  form  of  tith 
and  cojnmencement,  refer  to  sect,  I.  and  II.   p.  1 

and  3.] 

Saith  that  he  and  Saith  that  defendant,  together  with  M.  A.T.  and  S.  T.  S.  the  tvn 
bein"  du?"  co"/.*'  Other  defendants  to  the  said  bill,  having  been  as  they  were  advised 
stituted  trustees  duly  constituted  and  appointed  trustees  for  the  sale  of  the  heredita 
vas*Sirtered^nio  ™ent8  and  premises  in  the  said  bill  mentioned,  and  believing  tlia 
andaivaf^reement  they  had  a  good  right  and  authority  to  sell  the  same,  and  that  tlie; 
sale  of  certain  could  execute  or  procure  to  be  executed  a  good  and  sufficient  cor 
•-'JH***^?^^®  ^^^      veyance  thereof  in  fee-simple  to  a  purchaser,  and  being  desirota 

therefore  of  executing  their  said  trust,  a  treaty  was  accordingly  i 
or  about  the  month  of  July  1821  entered  into  between  defendant' 
said  co-trustees  or  one  of  them  and  the  said  plaintiff,  and  an  agre^ 
ment  was  afterwards  concluded  between  them  for  the  sale  of  tH 


(24)  This  is  one  of  the  answers  stated  aniea,  vol.  i.  p.  067. 
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mi  liersditatnente  and  premises  to  the  said  plaintiff  at  or  for  the 
pice  or  sum  in  the  said  biU  mentioned;  and  the  said  agreement  was  Aod  that  the 
thempm  ledueed  into  writing,  and  defendant  admiu  signed  by  ?a"|dTnto!i^u. 
the  raid  M.  A.  T.,  S.  T.  S,  and  the  said  plaintiff,  and  was  as  de-  log  and  signed, 
knimii  believes  in  the  words  and  figures  or  to  the  purport  and  effecT^ted  ia 
effect  m  the  said  bill  mentioned,  as  fiur  as  the  same  is  therein  set  the  blU. 
iordi,  nevertheless  defendant  for  his  greater  certainty  craves  leave 
tp  refer  to  the  same  when  produced  to  this  court ; 

Saitk  that  the  said  agreement  so  signed  was  sent  to  defendant  for  Saith  that  tnch 
Ui  iqpprobtttion  and  signature,  and  defendant  did  accordingly  ap^  MflTtoMiiilbr 
pnife  of  and  sign  the  same  subject  only  to  a  few  marginal  notes  bit  '^a^"^* 
diereon  by  way  of  qualification  on  certain  collateral  points  as  to  accordingly 
ooits  and  the  extent  of  the  covenants  to  be  entered  into  on  the  "sned. 
part  of  defendant  and  his  co-trustees,  as  by  the  said  agreement  when 
produced,  and  to  which  defendant  for  his  greater  eertainty  refers, 
then  produced,  will  more  fully  appear ; 

Smik  that  except  as  aforesaid  he  did  not  personally  act  in  such  Saith  that  he  did 
treaty  of  sale  of  the  said  premises  to  said  plaintiff,  such  treaty  "n'^Xni^ty^''''' 
bftmg  been  carried  on  in  the  comity  of  Y.  by  his  co-trustees  there, 
and  defendant  residing  in  London  and  not  having  interfered  in  the 
eontact  any»  further  than  by  some  previous  correspondence  with  his 
oo-tnistees,  and  by  testifying  his  approbation  of  and  subsequently 
ogniiig  the  contract,  neither  did  deffsndant  pretend  or  allege  himself 
to  be  in  the  said  month  of  July  or  at  any  other  time  seised  of  or 
otherwise  well  entitled  for  an  estate  of  inheritance  in  fee-simple  to 
the  manor  and  other  hereditaments  in  the  said  bill  mentioned,  or 
that  he  and  the  said  other  defendants  could  shew  and  make  out  a 
good  dear  marketable  title  to  the  said  premises,  or  that  they  had 
good  right  and  authority  to  sell  the  same,  and  could  execute  or 
pococe  to  be  executed  a  good  and  sufficient  conveyance  of  said 
hereditaments  free  from  all  incumbrances  except  as  in  the  said  bill 
laeiitioned,  or  otherwise  except  as  aforesaid; 

SaM  diat  except  as  he  is  informed  by  the  said  bill  he  is  wholly  Saith  that  he  it 
unable  to  set  forth  whether  or  not  the  said  plaintiff  was  at  the  time  in  JihethVthr*** 
the  said  bill  mentioned-  anxious  to  purchase  a  residence  and  estate  in  plaintiff  was 
that  part  of  the  country  where  the  said  manor  and  other  heredita-  SSt^reildence 
loents  were  situate,  or  whether  or  not  he  relied  upon  such  alleged  or  wiiether  he 
statements  as  are  in  the  said  bill  mentioned  to  have  been  made  by  statemeoui  ai- 
this  defendant's  said  co-trustees ;  •«««'' »"  **»«  *>»"• 

DeM€s  that  he  ever  made  any  such  statements  to  the  said  plain-  Denies  havin*; 

tiff*  made  any  such 

,  ,    • .      ,  statemcntB* 

oaUh  that  he  believes  it  to  be  true  that  two  parts  of  the  said  Believes  that 
agreement  hereinbefore  mentioned  were  prepared,  and  that  one  of  t^*o  P^^ts  of 
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the  agi^eemeDt 
were  prepare^f,  . 
and  that'  one  was 
taken  Uy  the  de^ 
fpiidants,  batii 
nimble  to  fttate 
vrhether  the 
other  was  taken 
by  the  plaiDtiflT.  - 

Has  been  in« 
formed  and  he- 
lit  ves  that  a  full 
abstract  was 
t^eixl  to  the  plaia- 
titf^  and  that  he 
has  approved  of 
the  title. 

8aith  that  except 
as  he  has  been 
ill  formed  as  to 
three  abstracts 
beinjr  sent,  he 
knows  not  whe- 
ther  a  partial 
abstract    only 
was  delivered  as 
stated  hi  the 
I^UI. 


Does  not  believa 
that  anv  material 

w 

cicirclswejre  omit- 
ted. 

l^clleves  that 
F.M.T.  has  in 
apotJier  snit  en- 
dt'uvotired    to 
impugn  the  va- 
Itdity  of  a  reco- 
very suffered  of 
the  es^tates  sold, 
but  believes  that 
Slid)  recovery  is 
>(ulid« 


such  parts  was.  taken  and  kept  by  defendant  and  his  said  co-trustees^ 
and  ia  now  in  their,  power,  but  whether  or  not  defendant  signed -bo^h 
parts  of  the  said  agreement  he -does  not  recollect^  and  except  lia  he 
is  informed  by  the  said  bill,  is  wholly  unable  to  set  forth  as  to  his 
belief  or  otherwise  whether  the  other  part  of  said  agreement  was 
taken  and  kept  by  said  plaintiff  or  is  now  in  his  possession ; 

Saith  he  does  not  know  biit  has  been  infonned  and  befieves  that 
a  full  true  and  corcect  abstract  of  the  title  of  defendant  and  has  o^ 
trustees  to  the  said  manor  apd  here<fitaments  was  delivered  to  plainr- 
ti^  or  his  solicitor  ¥7ilhin  one  month  or  tbeveabouta  -  from  the  dale 
of  the. said  contract,  and  that  such  ^itle  has  in  fact  been  ^ppwwfcA 
of  by  or  on  the  part  of  the  said  plaintiff; 

Saith  that  except  as  aforesaid  and  exoept  that  he  has- beearift* 
formed  and  believes  that  in  the  first  instance  an  abstract  of  the  title 
to  said  estate  as  deduced  unto  F.  M.  T*  the  owner  was  sent  fi^A  L^ 
to  the  solicitors  at  Y.  employed  by  the  said  defendant  M,  A.  T«  and 
S.T.  S.  ontheTth  day  of  July  1881,  and  that  a  second  abslraet 
containing  an  account  of  the  incnmbnmces  on  thatestale  was  eeni 
fxomL.  to  the  same  solicitors  on  the  Utfaday  of  the  samemohdi 
of  July  in  the  same  year,  and  that  a  thiid  abstract  of  the  title  to  tlie 
S.  estate  being  part  of  the  tru^t  hereditaments,  was  delivered  to 
the  said  solicitors  atY.,  and  were  dehvered  by  them  to  tiie  saifl 
plaintiff  or  his  solicitor,  heiannaUe  to  setforth  aa.to  his  bdief  or 
otherwise  whether  or  not  on  the  Iflth  day  of  Jluly  last,  or  at  any  ^ther 
time,  a  partial  abstract  only  of  the  title-deeds  relating  ta  parts  of  the 
said  hereditaments  comprised  in  the  said  agreement  was  delivei^ 
to  the  solicitors  of  the  said  plaintiff,  or  how  otherwise,  or  whetkeF 
it  was  not  on  the  19th  of  the  same  mo^h  and  not  before  that  an 
abstract  of  other  deeds  relating  to  the  same  part  of  the  said  here- 
ditaments  or  any  other  parts  was  deCvered  to  the  solicitor  of  the. 
said  plaintiff,  exoept  as  aforesaid  ; 

Saith  that  he  does  not  believe  that  any  of  the  deeds  material  to. 
the  ti^le  ta  the  said  premises  are  omitted  -tp  be  set  forth  in  die 
same; 

Saiik  he  has  been  infonned  and  believes  that  said  F.  M.  T.  in  his 
answer  in  the  suit  in  the  said  biU  mentioned,  has  endeavoured  ta 
impugn  the  validity  of  a  recovery  suffered  by  him  and  his  late  &ther» 
of  the  said  hereditaments  and  premises,  but  defendant  saith  fae 
verily  believes  that  such  recovery  was  duly  and  properly  snfferedn 
and  that  except  as  aforesaid  the  validity,  of  the  same  or  of  any  other 
recovery,  or  of  the  deed  leading  the  uses  thereof,  is  not  dispute^ 
in  the  buid  sujt  i 


Stiih  he  doe*  not  belietre  that  there  are  any  good  or  tenable  ob-  P^^^J^^^^^^ 
jeedons  to  the  title  to  die  said  manor  and  other  hereditaments  com-  valid  objc^oos^ 
prised  iti  the  said  agreement,  but  on  the  contrary  defendant  beHeres  J^ilJ^^^Jj'^j'*^ 
that  sodi  title  has  be^n  approved  of  by  or  on  the  part  of  the  said  title  hat  been  ap- 
plaintiflr,  and  that  defendant  and  his  aaid  co-tmstees  were  in  fiict  at  P^^^^^^  the^pi^ 
the  time  of  entering  into  the  said  agreement  and  are  now  seised  or  tiff;  and  that  the 
well  entitled  ki  equity  (qt  an  estate  pf  inheritance  in  fee-simple  of  entitied^to  uT 
or  to  the  manor  and  other  hereditanients  aforesaid.  ^'y^^  ^^^ 

SaiA  he  is  wholly  unable  to  set  fprth  as  to  his  belief  or  otherwise,  canaot'^ttirte* 

except  as  he  is  infomed  by  the  said  bil},  whether  pr  not  at  the  time  whether  plaintiff 

of  eoleriag  Into  tiie  said  agneement  hereinbefore  mentioned  plain-  of  ti^*^  form^^ 


tiff  was  aware  or  had  been  informed  that  such  suit  (as  in  the  said  '^^*?!  5f  ^ 
bill  is  WKsaA^a&i}  Mms  depending,  or  that  the  vali4ity  of  such  re-  reeoveiy  being 
cotary  as  alblresaild  was  disputed  in  the  manner  herembefore  men-  hJJSJj^^'ll.  ^ 


dotted^  but  defendant  saith  tl^ere  being  as  defendant  believes  no  was  not  infomed 
well  foanded  objection  to  the  §aid  recovery,  he  submits  and  insbts  j^  ^^\  Mt^^ 
that  if  the  said  plaintiff  was  npt  informed  thereof  at  such  time  as  prev&t  the  con* 
aforesaid  (but  wliich  defendimt  does  not  admit),   yet  that  same  comptei^.^^ 
ought  not  now  to  prevent  the  si^  cpntract  from  being  completed ;     Admits  that  the 
Admitr  that  the  incnmbrances  upoi^  ^he  said  heipditaments  wd  weJTnnmcrons 
premises^  «re  numerons*  and '  great,   bnt  defendant  hi^th  been  in-  bnt  has  been  in' 
fonned  by  his  cotrustee  M.  A.  T.  that  the  plaintiff  was  at  the  time  Sff^^wm"^ 
of  entering  into  the  said  agreement  fully  apprized  an4  aware  of  titis  ^^^  the  property 
circomstance,  and  of  the  embarrassed  state  of  the  trust  proper^,  off"  the  same,  but 
and  that  it  was  sold  for  the  benefit  of  the  numerous  uieumbrano^rs  ^  ??L^*Tf 

I  «  1  «•      •  1      '•■'/>    1  "**  attne  date 

thereon,  but  the  amount  thereof  prior  to  the  date  of  the  ^nveyanpe  of  the  trust  oosn- 
to  the  trustees  defendi^nts  upon  trust  to  seH  was  not  so  grea^  ^s  de-  JSSJSISl  ^  m 
fendant  beKeves  as  to  exceed  the  amount  of  the  purchaae-money  much  as  the  par- 
agreed  to  be  given  by  the  said  plaintiff;  ase-money. 

Saiih  he  hath  been  informed  and  believes  that  such  of  the  said  Believes  that 
meumbrancers  upon  the  said  ^redit^ments  and  premises  as  are  cumbraiiarn^ 
necessary  parties  to  make  a  pc^rfect  conveyance  ^hereof  to,  tl^e  said  are  becessaa 
plaintiff,  are  willing  to  join  therein ;  to  joS."*  ^     ^ 

Submiis  and  insists  that  he  and  his  oa-trustees  are  a.ble  to  pro-  Submiu  that,  de- 
cure  a  good  and  sufficient  conveyance  of  the  sa^d  premises  to  be  ^^"^ »«  **j« 
executed  to  the  said  plaintifi;  and  that  un4^7  such  circumstances,  conyeyanoe  to  ba 
md  the  said  phuntiff  having  ( as  defendi^t  beHeves )  long  since  ^^ tSepliOnUff 
approved  of  the  title  to  the  said  estates,  he  ought  not  to  be  re-  onght  not  to  be 
leased  from  his  said  contract,  but  ough^  to  be  compelled  by  ^he  cop(nu:t. '^'" 
decree  of  this  court  to  complete' the  same  oi\  his  part; 

Saiih  that  the  said  plaintiff  did  not  according  to  the  best  of  de-^  penies  any  ap. 
fendant^s  recollection  and  belief  make  any  app^cations  qj^  request^  SjISe*^"*  * 
U)  defendant  as  in  the  said  bill  mentioned  ; 
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Or  that  iw  bat  Denies  that  he  has  threatened  to  commence  or  prosecute  any 
Q^So^^^y  action  at  law  against  the  said  plaintiff  for  breach  of  the  said  agree- 
actionat  law.      ment  or  otherwise;    but    defendant  nevertheless  submits  that  the 

said  plaintiff  is  bound  to  perform  the  same ; 

Denies  combination  &c.  [see  sect.  IV.  anieaf  p.  7.] 


VII.  Answer  of  a  irusiee  under  a  ntmcupaUee  will  who  had  taken 
oui  letters  qf  adminisiraiion  to  tie  iesiaior  with  his  will  an- 
nexed, submitting  to  account  and  claiming  allowanees  for 
sums  expended  in  educating  and  apprenticing  the  plainliff*    . 

{F(n'  the  form  qf  tUle,  rqfer  to  sect.  I«  p,  1.) 

* 

AAtiIti  that  the  This  defendant  saving  and  reserving  &c.  [  see  form  No.  1.  p.  3.] 
Mncnpatif e  win  Answereth  and  saith  he  believes  it  to  be  \x\i<t  that  W.  W.  the  tes- 

w  stated  in  the   tator  in  the  said  bill  named  did  on  or  about  the day  of : 

duljy  make  and  publish  his  last  will  and  testaVnent  being  a  nuncupa- 
tive will  in  manner  in  the  said  bill  in  that  behalf  mentioned,  and 
that  the  said  will  with  the  signatures  in  the  said  bill  mentioned  is  in 
such  words  and  figures  or  to  such  effect  as  in  the  said  bill  in  that 
behalf  set  forth,  but  for  certainty  as  to  the  date  and  contents  of  the 
said  will  this  defendant  craves  leave  to  refer  to  the  probate  thereof 
Admits  Ms  draUi  when  produced  &c. ;  And  this  defendant  saith  he  believes  and  ad* 

tbeVi^otlff^d    ^^  ^^  ^  ^  ^®  ^^^  ^^  ^^  testator  departed  this  life  on  or  about 

etfoi^er  shice      the day  of  the  same  month  of ,  and  that  he  at  his  death 

^^.  left  the  said  complainant  and  W.W.  the  youi^er  in  the  said  bill 

named  his  two  natural  sons  him  surviving  as  mentioned  in  the  said 

bill ;  And  this  defendant  admits  it  to  be  true  that  soon  after  the  said 

and  that  letters   testator's  death  the  said  will  was  in  due  form  proved  in  the  Preroga- 

iflih'^Se  wuf  m"  ^^®  ^^^  ^^  *®  province  of  C,  and  that  letters  of  administration 
nexed  were  grant-  of  the  goods  and  chattels  rights  and  credits  of  the  sud  testator  with 
ant!  wVo  has^nl  ^^  ^^  ^^^  annexed  were  duly  granted  by  the  said  court  to  this  de- 
Mised  the  per-^  fendant ;  and  that  this  defendant  possessed  and  received  all  such 
paid  debts,  Ac.    parts  of  the  said  testator's  personal  estate  and  effects  as  he  was  abl^ 


and  that  he  hath  thereout  paid  all  the  said  testator's  funeral  expenses 
and  debts  so  far  as  the  same  have  come  to  his  knowledge  and  the 

said  legacy  of  £ to  the  saidW.W.,  and  that  there  remained  & 

and  faivested  the  consideraUe  balance  of  the  said  personal  estate  in  his  hands;  And 
onttiie'dtvidends  ^his  defendant  saith  that  he  hath  laid  out  all  the  surplus  of  the  said 
to  accamukte     testator's  personal  estate  which  hath  come  to  this  defendant's  haiidsj 


AMSWfiRS.  27 

and  also  the  dividends  and  interest  thereof  from  time  to  time  (ex-  (except  a  part 
cept  some  part  thereof  which  hath  been  applied  to  the  maintentmce.^^^g^oJIlJ'Q^"'^ 
of  the  said  complainant  as  hereinafter  mentioned }  in  the  purchase  ■'■>€« )  in  the 
of  3  per  cent  consolidated  bank  annuities  in  the  joint  names  of  this  namen  of  puiotiff 
defendant  and  the  said  complainant,  and  in  consequence  thereof  the  "***  defendant. 

sum  of  £ of  the  said  stock  is  now  standing  in  their  joint  names 

in  the  books  of  the  Governor  and  Company  of  the  Bank  of  Eng- 
land ;  And  this  defendant  saith  that  he  hath  from  time  to  time  laid  Saith  that  he  his 
out  and  expended  certain  sums  in  the  maintenance  and  education  of  ^^^  tSS^ 
the  said  complainanti  and  hiith  lately  entered  into  an  engagement  inff  the  plaintiff 
with  Messrs.  G.W.  and  P.  calico-printers  at  D.  to  put  the  said  com-  him,*'^'^'*"      * 

plainaiit  apprentice  to  them  and  to  pay  them  the  sum  of  £ as 

an  apprentice  fee  for  the  said  complainant,  and  in  consequence  of 

such  engagement  the  said  complainant  is  now  with  the  said  Messrs. 

G.W.  and  P.  as  ah  apprentice ;  And  this  defendant  submits  that  he  and  tabmits  tiwt 

ought  to  have  an  allowance  made  to  him  out  of  the  dividends  and  ti^eMMaUowed 

interest  which  have  arisen  from  the  surplus  of  the  said  testator's  bun. 

estate  for   all  sums  expended  by  him  for  maintenance  of  the  said 

complainant  as  aforesaid  and  also  for  the  said  apprentice  fee ;  And 

this  defendant  further  saith  he  believes  it  to  be  true  that  the  said  Bellef«t  that  the 

W.W.  the  son  hath  departed  this  life  intestate  unmarriedand  without  fntortaSTMd* 

issue ;  And  this  defendant  submits  to  account  for  the  said  personal  withont  iMae, 

estate  possessed  by  him,  and  to  transfer  the  said  stock  into  the  name  ||^^t.  ^  ^ 

of  the  Accountant-General  of  this  court  as  this  court  shall  direct, 

but  craves  to  have  all  just  allowances  made  to  him  in  such  accounts 

as  well  in  respect  of  the  said  maintenance  and  apprentice  fee  as 

otherwise.     Without  that  &c.  \^see  secL  IV*  antea^p.  7.] 

T.  C.  C. 
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AttdtOllleieooDd 
acbedllll;  for  an 
acconnt  of  the 
applicatioD 
thereof. 


Sstmiits  to  ac- 
coiiDti  and  to 
act  ftnder  the 
iiMleiiiDity  of 
the  eoart. 


for  het  use,  ekdept  such  sums  are  mentioned  in  the  schedtile  hercii^ 
after  referred  td ; 

SaM  she  hath  in  the  secotid  schedule  &c.  set  forth  an  account 
cun^ent  between  her  and  the  estate  of  the  said  l!^.  W.,  and  tbh 
defendant  hath  therein  set  forth  to  the  best  of  her  knot?Iedge  &e. 
a  full  and  true  account  of  all  sums  of  money  part  of  the  personal 
estate  of  the  said  testator  come  to  lier  hands,  or  to  the  hands  of 
any  person  or  persons  to  her  use  and  of  the  application  thereof; 

Saith  she  is  ready  and  willing  to  account  as  this  honorable  court 
bYxbUI  direct  for  all  such  parts  of  the  personal  estate  of  the  iaid 
testator  as  have  been  possessed  or  received  by  this  defendant,  having 
an  just  and  reasonable  allowances  made  which  she  is  entitled  to  as 
such  executrix ;  And  in  all  other  respects  this  defendant  submits 
to  act  as  the  court  shall  direct,  upon  being  indemnified  and  paid 
her  costs  of  this  stit  \  Ahd  detiies  Combinatiofi  &c.  [  see  sect.  YSfj 
antea,  p.  7.] 

W.A. 


-•-•^ 


il^Bit  that  the 
dteeated  was 
pewMwd  of 
penonial  estate  i 
a^olierwm,a»d 
the  beqaert  of 
the  legacy; 


Her  death; 


Am  ^/obate  of 
l^er  ptH  bv  de- 
fendant W.M. 
Ivho  admit!  as* 


^X.  Afutodr  tf  an  ^xetuibr  (md  of  the  husband  of  the  plaintiff 
to  a  biU/or  payment  of  a  legaey-^the  executor  admitting 
assetSf  and  the  husband  claiming  to  be  entUled  to  receive 
the  legacy  i 

( For  the  form  of  title,  refer  to  secL  I.  p.  2.) 

These  defendants  W;  M.  andF.H.  &c.  [see  fbrtk  Nd.  ft.  aMed^ 
p.  3.j  severely  ansWerihg  say  they  admit  it  to  he  true  that  M.  M. 
deceased  in  the  said  bill  iiamed  was  p6ssessed  of  coftsideraMe  per- 
sonal estate,  ahd  that  she  made  such  wiB  of  sdcK  date  purport  and 
^ect  as  in  the  said  bill  set  forth,  set  far  as  flie  same  is  therein  tet 
forth,  and  thereby  gitte  to  the  said  complainant  the  legacy  or  atim 
of  «£— ^= —  in  manner  in  the  said  bill  tileniioned,  afid  nominated  tliid 
defeiidaht  W.M.  sole  executor  of  her  said  will;  bttt  f6r  greater  cer- 
tainty these  defendants  refer  &c. ;  And  these  defendants  further 
severally  answering  say  they  admit  it  to  be  true  that  the  said  tes« 
tafrix  departed  this  life  at  or  about  the  time  iA  the  said  bill  in  that 
behalf  mendoified,  and  without  alteriilg  or  revoking  her  ^id  wiif  J 
And  this  defendant  W.M.  further  answering  saith  he  admits,  and 
this  defendant  f".  H.  saith  he  believes  it  to  be  trtie  that  thb  de- 
fendant W.  M.  did  duly  prove  the  said  will  in  the  proper  Ecclesi^ 
astical  Court,  and  did  undertake  the  execution  thereof;  And  thia 
defendant  W.  M.  admits. tHut  under  and  by  vntue  of  the  said  wiR 
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be  hath  possessed  himself  of  the  said  testatrix*6  personal  estate  letssnflScientto' 
to  an  amount  more  than  sufficient  to  pay  and  discharge  her  ftineral  ^^^  ^  «S^cy» 
expenses  just  debts  and  legadesi  and  particularly  the  said  legacy  of 

£ i  and  that  the  said  complainant  hath  applied  to  this  defend-  al8<|  ^^^}^^  *^e 

ant  to  be  paid  the  said  legacy  or  sum  of  £ so  given  to  her  by  pil^latioiis,  and 

the  said  will  as  in  the  sfdd  bill  mentioned,  and  that  this  defendant  °>"  refasal  to 

W.M.  did  refuse  to  pay  the  same  to  her  without  the  consent  and  wiihont  the  con- 

concurrence  pf  Ihis   other  defendant  her  husband,   and  without  d^Jfendam*- ^^***' 

which  this  defendant  is  advised  and  humbly  submits  he  could  not 

nfely  pay  the  said  legacy ;  And  this  defendant  W.  M.  further  saith 

he  doth  admit  assets  of  the  said  testatrix  come  to  his  hands  sufficient 

to  answer  the  purposes  aforesaid,  and  is  ready  and  willing  and  That  he » arming 

hereby  submits  to  pay  the  said  legacy  to  such  person  or  persons  and  ^^  fiTe  coorrdi' 

in  such  manner  as  this  honorable  court  shall  be  pleased  to  direct;  recu. 

And  tins  defendant  vF.  H.  saith  he  claims  to  be  and  humbly  insists  Claim  by  F.  H. 

that  he  is  in  right  of  the  said  complainant  his  wife,  entitled  to  jeg^^ej!'"'*  '*''' 

lecdve  and  be  paid  the  said  legacy  or  sum  of  £ >  so  given  to  her 

hy  the  said  will  as  aforesaid,  and  humbly  hopes  the  same  will  be 
ordered  to  be  paid  to  him  accordingly ;  And  these  defendants 
deny&c  [secMccU  IV.  afUea^  p.  7.] 


*  XI.  Answer  of  the  executors  of  a  deceased  acting  executor^ 
to  a  bill  of  revivor;  the  defendants  not  admitting  asset s^ 
not  knowing  what  was  due  from  their  testator  to  the  original 
testator^  hut  submitting  to  account, 

(  For  the  form  of  title ^  refer  to  sect.  !•  p.  2. ) 

• 

These  defendants  &c.  [^see  form  No.  S.  antea,  p.  3.]  severally  an-  Admit  the  ori- 
«wering  say  they  believe  it  to  be  true  that  at  or  about  the  time  in  the  e*"**  ^"^  ^'*^»  * 
(aid  bill  stated  R.W.  in  the  said  bill  of  revivor  named*  exhibited  his 
origiDal  bill  of  complaint  in  this  honorable  court  against  such  parties 
as  defendants  thereto  as  in  the  said  bill  mentioned,  thereby  stating 
and  prajii^  to  the  effect  in  the  said  bill  of  revivor  set  forth,  so  far  as 
^e  same  is  therein  set  forth,  and  that  in.  consequence  of  the  death 
ef  the  said  R.W.  the  said  complainant  T. W.  at  or  about  the  time 
^  the  said  bill  of  revivor  mentioned,  exhibited  his  supplemental  biU  the  snpplemenul 
in  this  honorable  court  against  such  parties  defendants  thereto  as  ^*'^' 
therein  mentioned,  stating  and  praying  to  the  efiect  in  the  said  bill 
of  revivor  set  forth^  so  far  as  the  same  is  therein  set  forth ;   And 
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said  testator,  subject  to  the  demands  to  which  such  personal  esUcte 
Refereooe  to  Hie  is  liable ;  And  this  defendant  further  saith  that  he  hath  in  the  first 
^taiSTg  M  ae!  schedule  to  this  his  answer  annexed  set  forth  a  full  tr«e  jw^t  and 
coDntof  the  real  particular  account  of  all  and  every  the  real  estates  which  tb^  |^i4 
tiSe  testator  was  testator  was  seised  of  or  entitled  to  in  fee  simple  at  the  ^a^  of 
*^^^  i  making  his  said  will  and  codicO,  and  of  which  he  continued  tQ  be 

seised  at  the  time  of  his  death,  with  the  name  or  names  thereof 

and  of  each  and  every  part  thereof,  and  where  the  same  and  each 

Reference  to  the  and  every  part  thereof  is  situate  ;  and  in  the  said  second  schedule 

foTthe'^co.  *®  y®*^'y  ^^"®  thereof  and  of  each  and  every  part  thereof,  wd 

larspf  the  Motal  in  whose  tenure  or  occupation  the  same  and  each  and  eyery  part 

*  thereof  now  is  and  from  time  to  time  since  the  death  of  the  said 

testator  hath  been,  and  under  what  yearly  or  other  rent  or  rents^ 

and  what  part  of  the  time  since  the  death  of  the  said  testator  this 

defendant  hath  been  in  possession  or  receipt  of  the  rents  and  profits 

thereof  and  of  what  parts  thereof,  and  who  hath  been  and  for  b«w 

kmg  time  in  possession  and  receipt  of  the  rents  and  profits  thpfeof 

and  of  the  rents  and  of  each  and  every  part  thereof;  And  this  defendant  further 

SiT^^se' of  Oe''^  answering  saith  he  hath  in  the  said  second    schedule  to  this  his 

^efbidant,  and     answer  annexed  set  fordi  a  full  true  perfect  and  particular  aoootmt 

prodnced^by  sale  ^^  ^  ""^^  every  sum  and  sums  which  have  or  hath  at  anytime  and 
of  the  esutes,     when  been  received  by  this  defendant  or  by  any  other  person  (Mr 

persons  by  his  order  or  for  his  use  for  or  on  accoant  of  the  rente 

and  profits  of  the  said  estates  or  any  part  thereof  becooie  due 

mnce  the  death  of  the  said  testator,  or  from  or  on  account  of  the 

and  also  of  tiie     sale  of  the  said  estates  or  any  part  or  parts  diereof;  And  diia 

,^^1  esta^  and  defendant  further  answering  saith  he  hath  in  the  said  second  scbe^ 

themppUeation     duk  to  this  his  answer  annexed  set  forth  a  full  true  and  particular 

inventory  of  all  and  singular  the  goods  chattels  and  personal  estate 

and  efibcts  whatsoever  which  the  said  testator  was  possessed  of 

entitled  to  or  interested  in  at  the  time  of  his  death,  and  all  tlie 

particulars  whereof  the  same  consisted,  and  the  natures  kinds  qu8B-> 

titles  full  true  and  real  values  thereof  and  of  every  part  thereol^ 

together  with  such  particulars  as  have  been  possessed  or  received 

by  or  come  to  the  hands  of  this  defendant  or  of  any  other  person 

or  persons  by  his  order  or  for  his  use,  and  how  and  in  what  manner 

and  when  and  where  and  by  whom  and  to  whom  and  for  how  much 

the  same  and  every  part  thereof  hath  been  sold  or  disponed  of; 

Believes  that  the  And  this  defendant  saith  he  believes  that  the  said  complainant  at^ 

uiliiied^si^  ^^'    tained  his  age  of  twenty-one  years  bometme  since ;  And  this  de^ 

Admits  the  apjpli-  fendant  further  answering  saith  he  admits  that  the  sud  complaioanl 

^rtrae^onsiSrQc^  ^^^  made  such  applications  and  requests  to  this  defendant  as  in 

tion  of  the  will   the  said  complainant's  bill  mentioned ;  And  thb  defendant  further 
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he  hath  possessed  himself  of  the  said  testatrix's  personal  estate  letssnflScientto^ 
to  an  amount  more  than  sufficient  to  pay  and  discharge  her  ftineral  ^*^  ®  «g»cy, 
ezpeojBes  just  debts  and  legacies,  and  particularly  the  said  legacy  of 

£ ,  and  that  the  said  complainant  hath  applied  to  this  defend-  &!><)  ^^^/^^  *^^ 

ant  to  be  paid  the  said  legacy  or  sum  of  £ so  given  to  her  by  pijl^ations,  and 

the  said  w31  as  in  the  said  bill  mentioned,  and  that  this  defendant  >>*"  !^^°?'  ^^ 

W.M.  did  refuse  to  pay  the  same  to  her  without  the  consent  and  withont  the  con- 

concurrence  pf  Ihis   other  defendant  her  husband,   and  without  dTflndallr^**'*' 

which  this  defendant  is  advised  and  humbly  submits  he  could  not 

nfely  pay  the  sidd  legacy;  And  this  defendant  W.  M.  further  saith 

he  doth  admit  assets  of  the  said  testatrix  come  to  his  hands  sufficient 

to  answer  the  purposes  aforesaid,  and  is  ready  and  willing  and  That  he  h  ^rjiUng 

hereby  submits  to  pay  the  said  legacy  to  such  person  or  persons  and  ^^  fb?  coorrdl* 

in  such  manner  as  this  honorable  court  shall  be  pleased  to  direct;  recu. 

And  this  defendant  JB".  H.  saith  he  claims  to  be  and  humbly  insists  Claim  by  F.H. 

that  he  is  in  right  of  the  said  complainant  his  wife,  entitled  to  {egicy!'"'*  '*''' 

recdve  and  be  paid  the  said  legacy  or  sum  of  £ >  so  given  to  her 

by  the  said  will  as  aforesaid,  and  humbly  hopes  the  same  will  be 
ordered  to  be  paid  to  him  accordingly  ;  And  these  defendants 
^y&c*  [see  ted.  IV*  anteuj  p.  7.] 


■»"^ 


*  XI.  Answer  of  the  executors  of  a  deceased  acting  executor^ 
to  a  biU  of  revivor;  the  defendants  not  admitting  assets^ 
not  knowing  what  was  due  from  their  testator  to  the  original 
testator^  hut  submitting  to  account. 

{For  the  form  of  title,  refer  to  sect,  h  p.  2. ) 

9 

These  defendants  &c.  [see  formNo.  S.  antea,  p,  SJ]  severally  an-  Admit  the  ori- 
twerii^  say  they  believe  it  to  be  true  that  at  or  about  the  time  in  the  «"***  ^"^  ^'*^»  * 
>aid  bill  stated  R.W.  in  the  said  bill  of  revivor  named*  exhibited  his 
ongioal  bill  of  complaint  in  this  honorable  court  against  such  parties 
tt  defendants  thereto  as  in  the  said  bill  mentioned,  thereby  stating 
and  prayizig  to  the  effect  in  the  said  bill  of  revivor  set  forth,  so  far  as 
the  same  is  therein  set  forth,  and  that  in.  consequence  of  the  death 
of  the  aaid  K.W.  the  said  complainant  T. W.  at  or  about  the  time 
m  the  aaid  bill  of  revivor  mentioned,  exhibited  his  supplemental  bill  the  sopplemenul 
in  this  honorable  court  against  such  parties  defendants  thereto  as       ' 
dierein  mentioned,  stating  and  praying  to  the  effect  in  the  said  bill 
of  revivor  set  forthj  so  far  as  the  same  is  therein  set  forth ;    And 
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AttdtoHieieooDd 
acbedllll;  for  an 
account  of  the 
nppUcatioo 
thcfeof. 


Sabmits  to  ac* 
coant|  and  to 
act  tinder  the 
indemnity  of 
the  eoart. 


fbr  het  use,  ekdept  such  sums  are  mentioned  in  the  schedcile  hercirt- 
afker  referred  td ; 

Saiih  she  hath  in  the  second  sch^^dule  &c.  set  forth  an  accourit 
dur^nt  between  her  and  the  estate  of  the  said  l!^.  W.,  and  tbis 
defendant  hath  therein  set  fbrth  to  the  best  of  her  knowledge  &e. 
a  fiill  and  true  account  of  all  sums  of  money  part  of  the  persdndl 
estate  of  the  said  testator  come  to  lier  hands,  or  to  the  hands  of 
any  person  or  persons  to  her  use  and  of  the  application  thereof; 

Saith  she  is  ready  and  willing  to  account  as  this  honorable  court 
bYxbUI  direct  for  all  such  parts  of  the  personal  estate  of  the  iaid 
testator  as  have  been  possessed  or  received  by  this  defendant,  having 
all  just  and  reasonable  allowances  made  which  she  is  entitled  to  as 
such  executrix ;  And  in  all  other  respects  this  defendant  submits 
to  act  as  the  court  shall  direct,  upon  being  indemnified  and  paid 
her  costs  of  this  stit  i  Ahd  detiies  Combinatiofi  &c.  [  see  sect.  IVj 
OHtea,  p.  7.] 

W,A. 


-•-'^ 


il^Biit  tiiat  the 
dfe^MMdwas 
pewMwd  of 
penonal  estate  i 
a^ohcrwUl,aiid 
Hie  beqnett  of 
the  legacy; 


Her  death ; 


A^  probate  of 
l^er  piH  by  de* 
fendant  W.M. 
irho  admit!  as- 


^X.  AfuUnHr  tf  Alt  dxeinUdf  tmd  of  the  husband  of  tlte  plaintiff 
to  a  biUfor  payment  of  a  legactf-^ihe  executor  admitting 
assets f  and  the  husband  claiming  to  be  entitled  to  receive 
the  legacy  i 

« 

(For  the  form  of  title,  refer  to  secti  L  p.  2.) 

These  defendants  W^  M.  andF.H.  &c.  [see  fbrfk  Nt.  ft.  anted, 
p.  3.j  severtilly  anstverihg  say  they  admit  it  to  be  true  that  M.  M. 
deceased  in  the  said  bill  iiamed  was  p6ssessed  6f  eoftsiderable  per- 
sonal estate,  and  that  she  made  such  IviB  of  sdcK  date  purport  and 
efibct  as  in  the  said  bill  set  forth,  set  far  as  flie  same  is  therein  ilet 
forth,  and  thereby  gittc;  to  the  said  complainant  the  legacy  or  sum 
t3t£ — = —  in  manner  in  the  said  bill  ifientioned,  sctA  nominated  thii 
defelidant  W.M.  sole  executor  of  her  said  will;  bttt  f6r  greater  cer- 
tainty these  defendants  refer  &c. ;  And  these  defendants  furthef 
severally  answering  say  they  admit  it  to  be  true  that  the  said  tes- 
tatrix departed  this  life  at  or  about  the  time  lA  the  said  bill  in  that 
behalf  mentioified,  and  without  altering  or  revoking  her  ^id  wiifj! 
And  this  defendant  W.M.  further  answering  saith  he  admits,  and 
this  defendant  f".  H.  saith  he  believes  it  to  be  trtie  that  this  de- 
fendant W.  M.  did  duly  prove  the  said  will  in  (he  proper  Ecclesi-^ 
astical  Court,  and  did  undertake  the  execution  thereof;  And  this 
defendant  W«  M.  admits,  that  tmder  and  by  virtue  of  the  said  wiR 
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he  hath  possessed  himself  of  the  said  testatrix's  personal  estate  letssnflScientto' 
to  an  amount  more  than  sufficient  to  pay  and  dischargie  her  ftineral  ^"^  ®  «gacy; 
expenses  just  debts  and  legacies^  and  particularly  the  said  legacy  of 

£ ,  and  that  the  said  complainant  hath  applied  to  this  defend-  al8<;  ^^^/<>  ^^^ 

ant  to  be  paid  the  said  legacy  or  sum  of  £ so  given  to  her  by  pircaiions,  and 

the  said  will  as  in  the  Sfdd  bill  mentioned,  and  that  this  defendant  *>**  refasal  to 

nr  «r    1*  1        /»  1  1-1  1  1    P*y  "*®  legacy 

n.M.  Old  refuse  to  pay  the  same  to  her  without  the  consent  and  withont  the  con- 

concurrence  pf  this   other  defendant  her  husband,   and  without  S^efendaSt*'- *'***' 

which  this  defendant  is  advised  and  humbly  submits  he  could  not 

lafely  pay  the  said  legacy ;  And  this  defendant  W.  M.  further  saith 

he  doth  admit  assets  of  the  said  testatrix  come  to  his  hands  sufficient 

to  answer  the  purposes  aforesaid,  and  is  ready  and  willing  and  That  he  is  ^rUling 

hereby  submits  to  pay  the  said  legacy  to  such  person  or  persons  and  ^"^  fbe  coarrSi- 

in  such  manner  as  this  honorable  court  shall  be  pleased  to  direct;  recu. 

And  this  defendant  F.  H.  saith  he  claims  to  be  and  humbly  insists  Claim  by  F.  H. 

that  he  is  in  right  of  the  said  complainant  his  wife,  entitled  to  {eg^ej!*''*  '*''' 

lecdve  and  be  paid  the  said  legacy  or  sum  of  £ >  so  given  to  her 

hy  the  said  will  as  aforesaid,  and  humbly  hopes  the  same  will  be 
ordered  to  be  paid  to  him  accordingly ;  And  these  defendants 
deny  &c.  [tee  sect.  IV*  antea^  p.  7.] 


■»"^ 


*  XL  Answer  of  the  executors  of  a  decewed  acting  executor^ 
to  a  bill  of  revivor;  the  defendants  not  admitting  asset s^ 
not  knomng  what  was  due  from  their  testator  to  the  original 
testator^  hut  submitting  to  account. 

(  For  the  form  of  title y  refer  to  sect.  !•  p»Z.) 

These  defendants  &c.  Isee  form^No.  S.  antea,  p,  3J]  severally  an-  Admit  the  ori- 
twermg  say  they  believe  it  to  be  true  that  at  or  about  the  time  in  the  «"***  ^"^  ^***^» ' 
taid  bill  stated  R.  W.  in  the  said  bill  of  revivor  named,  exhibited  his 
original  bill  of  complaint  in  this  honorable  court  against  such  parties 
tt  defendants  thereto  as  in  the  said  bill  mentioned,  thereby  stating 
and  praying  to  the  effect  in  the  said  bill  of  revivor  set  forth,  so  far  as 
the  same  is  therein  set  forth,  and  that  in.  consequence  of  the  death 
of  the  said  R.W.  the  said  complainant  T.W.  at  or  about  the  time 
in  the  said  bill  of  revivor  mentioned,  exhibited  his  supplemental  bill  the  sapplemenul 
in  this  honorable  court  against  such  parties  defendants  thereto  as    ^'^ 
therein  mentioned,  statmg  and  praying  to  the  effect  in  the  said  bill 
of  revivor  set  forth^  so  far  as  the  same  is  therein  set  forth ;    And 
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And  the  flobaa-     that  tbe  said  several  defendants  in  the  said  supplemental  bill  namedi 
ings.  ^"^^  '     afterwards  appeared  and  put  in  their  answers  thereto,  and  that  suck 

proceedings  have  since  been  had  in  the  said  cause  as  in  the  said 
bill  of  revivor  menticmed;  hut  for  their  greater  certainty  neverthe- 
less these  defendants  crave  leave  to  refer  to  the  said  original  and 
supplemental  bills  answers  and  other  proceedings  now  remaining 
filed  as  of  record  in  this  honorable  court;  And  tlMse  defendants 
further  severally  answering  say  they  admit  it  to  be  true  that  before 
any  further  proceedings  were  had  hi  tbe  said  causCy  and  at  or  abowt 
Admit  the  death  the  time  in  the  said  bill  of  revivor  in  that  behalf  stated,  G.  R.  one  of 
feodant)        *      ^^^  defendants  to  the  said  original  and  supplemental  InUs,  and  one 

of  the  executors  and  trustees  under  the  wiU  of  the  testator  T.W. 
That  he  had  in  the  said  bill  of  revivor  named,  and  who  hath  principally  acted  ift 
M  wl^nKnd*  ^^^  ^'"•^^  thereof,  departed  this  life  having  first  duly  made  and  pub- 
that  the  defend-  lished  his  last  wiD  and  testament  in  writing  of  audi  date  as  in  die 
proved^Ms  vdS!  ^^^  ^^  ^^  revivor  mentioned,  and  thereof  appointed  these  defend- 
and  poMested  his  ants  exocutors ;  And  these  defendants  admit  that  rince  his  death 
Believe  that  the  they  have  duly  proved  his  said  will  in  the  proper  Ecclesiaatical 
""anlwe?  whlt^  .Court,  and  undertaken  the  executorship  thereof,  and  are  thereby 
might  be  due  to  become  his  legal  personal  representativest  ftnd  that  they  possetaed 
T.V!^  do  not  ^^^  '^^^  ^*  ^'*^  personal  estate  and  effects  so  far  as  they  have  been 
admit  the  same.  Conveniently  able,  and  these  defendants  believe  (although  they  do 
account ;  not  admit  the  same  )  that  such  personal  estate  and  effects  are  suffi- 

cient to  answer  whatever  might  be  due  fi'om  the  said  6.  R.  at  the 
time  of  hb  death  to  the  estate  of  the  said  testator  T.W.  if  any 
thing  were  so  due;  but. these  defendants  not  knowing  the  amount 
thereof  are  advised  that  they  cannot  with  safety  or  propriety  ad- 
mit assets  of  their  said  testator  to  be  in  their  hands  sufficient  to 
answer  the  same,  and  these  defendants  say  they  are  ready  to  account 
for  the  said  G.  R.*s  personal  estate  possessed  by  them  or  for  their 
use,  in  such  manner  as  the  court  shall  be  pleased  to  direct,  if  the 
same  should  become  necessary ;  And  these  defendants  further  se- 
And  labmit  that  verally  answering  say  they  submit  that  the  said  suit  and  proceedings 
^tdrnjcs*  may''''  ^^^^^  became  abated  on  the  deat^  of  the  said  G.R.  may  stand  and 
•taod  refived.  be  revived  against  them  as  such  executors  aa  aforesaid,  and  be  re- 
stored to  the  same  plight  and  condition  in  which  they  were  in  at 
the  time  of  the  death  of  the  said  G.  R.;  \(  ithmt  that  &G. 
[  tee  sect.  IV.  aniea,  p.  7.] 
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Xn.  Answer  of  an  executor  of  a  deceased  executor  to  a  bill  of 
revivor  and  supplement ;  the  defendant  admitting  assets* 

(  For  the  form  of  title ^  rrfer  to  sect.  I.  p,  2. ) 

This  defendant  &c.    [see  form  No.  1.  aniea,  p.  3.]   answering  YSl^wrinai* 
saith  be  believes  it  to  be  true  that  at  or  about  the  time  in  the  said  bill, 
kH  stated  the  several  persons  therein  in  that  hebalf  named  exhibited 
their  original  bill  of  complaint  in  this  honorable  court  against  such 
parties  as  defendants  thereto  as  in  the   said  bill  are  mentioned, 
thereby  stating  and  praying  to  the  effect  in  the  said  bill  set  forth 
80  far  as  the  same  is  therein  set  forth ;  and  that  such  decree  de-  the  decree  and 
cretal  order  bill  of  revivor  and  other  proceedings  were  had  therein  proceedings; 
IS  in  the  said  bill  set  forth ;  but  for  his  greater  certainty  nevertheless 
this  defendant  craves  leave  to  refer  to  the  said  original  bill  decree 
And  other  proceedings  now  remaining  as  of  record  in  this  honorable 
court;  And  this  defendant  further  answering  saith  that  A.  W.  in  the  P*^,^*^**^^/-®^! 
said  bill  named  hath  lately  departed  this  life,  and  that  the  said  A.  W.  ant ;  * 
duly  made  and  published  his  last  will  and  testament  in  writing.  His  wiU; 
and  thereby  appointed  Dame  A.  B.,  R.  T.  and  this  defendant  ex- 
ecutrix and  executors  thereof,  and  that  this  defendant  hath  since 
the  death  of  the  said  A.W.  alone  duly  proved  his  said  will  in  the  And  that  the 
Prerogative  Court  of  the  Archbishop  of  C.  and  is  thereby  become  proved  the  same, 
his  legal  personal  representative,  but  this  defendant  doth  not  know  ^^  cannot  state 
nor  can  he  set  forth  as  to  his  belief  or  otherwise  who  is  the  heir  at  law,  nor  whe- 
at law  of  the  said  A.W. ;  And  this  defendant  further  saith  he  doth  [{j^^^akTn/ot" 
not  know  nor  can  form  any  belief  whether  the  said  A.W.  did  or  the  report  pos- 
not  after  the  making  of  the  report  in  the  said  bill  mentioned,  receive  o?aie"e"Mate'of 
any  sum  or  sums  of  money  arising  from  the  real  and  personal  estate  ^-  9*  **"'  *****  ^f 
of  D.G.  the  elder  the  testator  in  the  pleadings  of  this  cause  named,  any  such  were 
which  ought  to  have  been  accounted  for  by  him ;  but  this  defendant  po«J«Mcd  by 

•  1    1  /•    1  •      A   x  A.W.  and  not 

aaith  he  admits  that  he  hath  received  assets  of  the  said  A.W.  suffi-  accounted  for. 

cient  to  answer  any  such  sum  or  sums   of  money  if  it  shall  appear 

that  any  such  were  received  and  not  accounted  for  by  the  said  A.W. 

in  his  life-time;  And  this  defendant  saith  that  he  is  a  stranger  to  the 

several  other  matters  and  things  in  the  said  bill  inquired  after ;  But 

submits  that  the  said  suit  and  the  proceedings  had  therein  should  And  Knbmit!«  thnt 

stand  and  be  revived  against  him  this  defendant  as  such  personal  revived. 

representative  as  aforesaid;  And  this  defendant  denies  &c.    [see 

9cci.  IV.  aniea,  p.  7.] 

c  2 
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Does  not  know 
wliether  the  tes- 
tator was  or  not 
indebted  to  the 
plaintiff  J.  C, 


nor  whether  he 
ni«ned  a  promis- 
sory note. 


nor  whether  he 
T»aid  off  part  of 
the  amount  se- 
cured by  the  pro- 
missory note, 
uith  all  arrears 
tif  interest, 
nor  what  amount 
is  dne, 

iior  whether  the 
testator  was  or 
not  indebted  to 
the  plaintiffs  J.C. 
and  T.  R.  as  io- 
licitorsy 


or  to  J.  R.  for 
money  lent, 

nor  whether  he 
did  or  not  si^n 
the  hilh  of  ex- 
rhanfre  stated 
in  tlie  bill, 


nor  whether  he 
was  or  not  in- 
debted to  the 
plaintiff  J.  L. 
for  money  lent, 


♦  XTII.  Answer  of  an  infant  heiress  to  a  bill  by  simple-contract 
creditors  against  the  executors  and  trustees  under  the  will 
of  her  father,  who  had  died  greatly  indebted,  possessed  of 
real  and  personal  estate. 

( For  the  title,  see  form  No.  3.  antea,  p.  7. ) 

This  defendant  (25)  answering  saith  she  does  not  know  and  cannot 
set  forth  as  to  her  belief  or  otherwise  whether  Z.  R.  the  testator  iii 
the  said  bill  named  was  or  not  in  his  life-time  indebted  to  the  said 
complainant  J.  C.  in  the  sum  of  «£315  or  any  other  and  what 
sum  of  money  for  monies  lent  and  advanced  paid  laid  out  and  ex- 
pended to  or  for  the  use  of  the  said  Z.  R.,  nor  whether  for  seciuing 
the  repayment  thereof  with  lawful  interest  for  the  same  he  the  said 
Z.R.  did  or  not  make  and  sign  such  promissory  note  of  such  date 
and  in  the  words  and  figures  or  to  the  purport  or  effect  as  in  the 
said  bill  stated  and  set  forth,  or  to  any  other  purport  or  effect,  nor 
whether  the  said  Z.R.  did  or  not  on  the  28th  day  of  April  18S1 
or  at  any  other  time  pay  off  and  discharge  the  sum  of  «£10O 
or  any  other  sum  of  money  part  of  the  said  «£3I5  secured  by  the 
said  promissory  note  together  with  all  or  what  arrears  of  interest, 
nor  whether  the  sum  of  .£315  or  any  other  sum  of  money  to- 
gether with  interest  thereon  from  the  1st  day  of  January  last  or 
from  any  other  time  doth  or  not  now  remain  due  and  owing  to  the 
said  complainant  J.  C,  nor  whether  the  said  Z.R.  was  or  not  at  the 
time  of  his  death  indebted  to  the  said  complainant  J.  C.  and  T.  R. 
or  either  of  them  in  the  sum  of  £55  or  any  other  sum  of  money 
for  business  done  and  transacted  and  monies  paid  laid  out  and 
expended  for  him  or  for  his  use  in  their  business  or  profession  of 
attomies  and  solicitors,  nor  whether  the  said  Z.  R.  was  or  not  also 
at  the  time  of  his  death  indebted  to  the  said  complainant  J.  R.  in 
the  sum  of  £35  for  money  lent  and  advanced  or  in  any  other  sum 
of  money,  nor  whether  the  said  testator  did  or  not  make  and  sign 
such  bills  of  exchange  or  promissory  notes  of  such  date  respectively, 
and  in  the  words  and  figures  or  to  the  purport  and  effect  as  in  the 
said  bill  stated  to  hear  date  the  17th  day  of  June  1824  and  the  25th 
day  of  August  1824,  or  to  any  other  purport  and  effect,  nor  whether 
the  said  testator  was  or  not  also  at  the  time  of  his  death  indebted  to 
the  said  complainant  J.  L.  in  the  sum  of  £G5  for  money  lent  and 
advanced  work  and  labour  done  and  performed  and  goods  sold  and 

(25)  See  note  (c),  antea,  p.  3,  and  note  (t),  p.  ^.     An  infant* s  answer ' 
cannoi  Jifi  eiLccptcd  to  for  insufficiency. 
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deKfered  or  in  any  other  sum  of  money,  nor  whether  tlie  said  tes-  nor  whether  he 
tator  did  or  not  make  and  sign  such  bill  of  exchange  of  such  date  8„ch^'other"'^l 
and  in  the  words  and  figures  or  to  the  purport  and  effect  as  in  the  o^  exchange  as 
said  complainant's  bill  stated  to  bear  date  the  3d  day  of  July  1824,  \,nt  believes  that 
or  to  any  other  purport  and   effect ;   but   this  defendant  further  5>«  ^'^^  indebted 

.  X     ■,  to  various  pcr- 

saith  she  hath  been  informed  and  believes  that  the  said  testator  was  sods  ; 

indebted  to  various  persons  on  specialty  and  simple  contract  at  the 

time  of  his  death ;  And  this  defendant  further  answering  saith  she 

admits  that  the  saidZ.  R.   departed  this  life  on  the  1 6th  day  of  admiu  his  death; 

April  last^  seised  and  possessed  of  or  otherwise  well  entitled  unto 

very  considerable  real  and  personal  estate,   and  that  he  made  and 

published  his  last  will  and  testament  in  writing  of  such  date  purport  and  his  will ; 

and  effect  as  in  the  said  bill  mentioned  and  set  forth,  so  far  as  the 

same  b  therein  set  forth ;    And  this  defendant  further  saith  she  leaving  S.  R.  his 

admits  that  the  said  testator  departed  this  life  as  aforesaid  leaving  defendant* his" 

his  wife  S.  R.  the  mother  of  this  defendant  and  also  a  defendant  in  heiress  at  law ; 

the  said  bill  named,  and  this  defendant  his  only  child  and  heiress  at 

bw;  And  this  defendant  further  answering  saith  she  hath  been  in-  Believes  that 

formed  and  believes   that  the  said  S.  R.    together  with   M.  C.  D.,  ^^^  *"her  de- 

A.K.  and  R.  D.  three  other  defendants  in  the  said  bill  named  and  fendants  proved 

also  trustees  and  executors  named  in  the  said  will  did  on duly  ' 

prove  the  same  in  the  Prerogative  Court  of  the  Archbishop  of  Can- 
terbury, and  take  upon  themselves   the  burthen  of  the  execution 
thereof;  And  this  defendant  further  saith  she  does  not  know  and  bat  cannot  statu 
cannot  set    forth  as   to   her  belief  or  otherwise  whether   the  said  tered  into  pos^es- 

Z.  R.,  M.  C.  D.,  A.K.  and  R.  D,  or  any  or  either  of  them  have  or  ^«on  ^^  J^'f  ^"^*- 
L    L  .  ,  1  1     .        .  ^^^^  estates; 

oath  or  not  also  as  such  trustees  and  executors  named  therem  en- 
tered into  possession  of  the  said  testator's  freehold  copyhold  and 
leasehold  estates  and  receipt  of  the  rents  and  profits  thereof,  nor  or  po^isessed  his 
whether  they  or  any  or  either  of  them  have  or  hath  or  not  also  pos-  P®"®"**  estate; 
sessed  themselves  himself  or  herself  of  all  or  any  part  of  the  said 
testator  s  personal  estate  monies  securities  for  money  goods  chattels 
and  effects  or  any  of  them,   nor  whether  they  or  any  or  either  of  or  paid  his  fnnc- 
them  have  or  hath  or  not  thereout  paid   and  dischai-ged  the  said  Sry  cEpeolesf"' 
te^stator  s   funeral  and   testamentary  expenses,    but  this  defendant  imt  believes  that 
hath  been  informed  and  beUeves  that  all  the  debts  due  and  owing  ^"  Jjlj  .^*^'*»  •""* 
by  the  said  testator  at  the  time  of  his  death  still  remain  unsatisfied ; 
And  this  defendant  further  saith  she  does  not  know  and  cannot  set  rannot  state  as 
forth  as  to  her  belief  or  otherwise  whether  the  said  complainants  tions"  ha*v?ng^** 
have  or  not  frequently  by  themselves  and  their  agents  made  such  *'««^"  made; 
applications  and  requests  to  the  said  other  defendants  as  in  the  said 
hill  in  that  behalf  stated  and  set  forth,  or  any  other  or  what  ap- 
plications ;  And  this  defendant   further  answering  saith   she  doth  dors  not  admit 

the  vtili  being 
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duly  executed,  or  not  admit  that  the  said  testator  a  will  was  duly  executed  and  atteatod 
was  oAo^nd  ***'  *^  ^y  ^*^  ^  required  to  pass  real  estates  by  devise,  or  that  the  said 
mind  ( «6 ),  and  testator  was  of  sound  and  disposing  mind  memory  and  understand- 
tiffs  upon'^ proof  ^^g  at  the  time  of  making  and  executing  his  said  will,  and  humbly 
thereof.  insists  that  the  said  complainants  ought  to  be  put  to  due  proof 

Saith  that  she  it  thereof;  And  this  defendant  further  saith  that  she  is  an  infant  under 

submUs^hir  ri"g1it8  *'*®  *g®  ^^  twenty-one  years,  ( that  is  to  say )  of  the  age  of  three 

to  the  protection  years  and  months  or  thereabouts,  and   humbly  submits  her 

o  the  court.        eights  and  interests  to  the  protection  of  this  honorable  court. 


XIV.  Answer^  of  a  widow  electing  to  take  tlhe  bequests  made  to 
her  by  a  mil,  and  to  release  all  interest  in  the  devised  estates. 

(For  the  form  of  title ,  refer  to  sect.  I.  />•  l.J 

This  defendant  &c.  [see  form  No.  1.  p.  3.]  answereth  and  siuth 

she  believes  it  to  be  true  that  C.  B.  deceased  the  testator  in  the  said 

bill  of  complaint  named  being  possessed  of  a  large  personal  estate 

did  at  or  about  the  time  in  the  said  bill  of  complaint  mentioned 

Admits  tlie  will,   duly  make  and  publish  his  last  will  and  testament  in  writing  of  such 

t "the'delSulan't •  P^^^'P^rt  and  effect  and  containing  such  bequest  to  this  defendant  as 

in  the  said  bill  of  complaint  in  that  behalf  set  forth,  and  that  the 

said  testator  appointed  such  persons  as  in  the  said  bill  of  complaint 

also  a  codicil       named  executors  and  executrix  of  his  said  will ;  And  this  defendant 

niade  by  the        further  answering  saith  she  believes  it  to  be  true  that  the  said  tes- 

testalor  j  ^ 

tator  afterwards  and  at  or  about  the  time  in  the  said  bill  of  com- 
plaint mentioned  duly  made  and  published  a  codicil  to  his  s^d  will 
in  such  words  and  to  such  purport  and  effect  as  in  the  said  bill  of 
complaint  also  set  forth ;  but  for  her  greater  certainty  nevertheless 
as  to  the  said  M^ill  and  codicil  and  the  respective  dates  purports  and 
contents  thereof  this  defendant  craves  leave  to  refer  thereto  when 
produced ;  And  this  defendant  further  answering  saith  she  admits 

bis  death;  that  the  said  testator  departed  this  life  at  or  about  the  time  in  the 

said  bill  of  complaint  in  that  behalf  mentioned,  without  having  in 
any  manner  altered  or  revoked  his  said  will,  save  by  the  said  codicil, 

and  that  the        ^^^  without  having  altered  or  revoked  the  said  codicil;   and  that  the 

plaintiffs  have      said  Complainants  have  since  duly  proved  the  said  will  and  codicil 

proved  the  will 

and  codicil  i  • 


(26)  It  u'oald  not  be  proper  to  make  such  admissions  on  the  part  of 
an  infant,  but  even  if  admitted  they  could  not  be  read  against  the 
iutaiit,    2  Madd.  Ch.  Pr.  933. 


intiie  Prerogative  Court  of  the  Aivhbishop  of  Canterbury,  and 
taken  upon  themseWes  the  executorship  thereof;  And  this  defend-^ 
aiiC  fiuther  saith  she  claims  to  be  entitled  to  the  benefits  intended  claims  the  bene, 
lier  by  the  said  testator's  will,  and  is  ready  upon  the  same  being  defendant  by  the 
Ncared  to  her  according  to  the  directions  in  the  said  will  contained  ''*">  "^  <>^[» 
to  release  to  J.  P.  in  the  said  will  named  all  her  right  and  interest  in  interest  in  the 
isd  to  the  premises  in  the  said  will  mentioned,  and  for  that  purpose  ^^^^  estate, 
to  execute  all  necessary  instruments  or  deeds ;  And  this  defendant 
denies  &c.  [see  seeL  IV.  ahieUf  p.  7.] 


^  XV .  Form  of  answer  by  adult  and  in/ant  defendants  claiming 
as  next  of  kin  to  the  deceased  wife  of  the  plaintiffs  who  by 
his  bUl  sought  to  set  aside  a  secret  settlement  made  by  his 
laie  wife  before  her  marriage  {S7). 

(For  the  title,  see  form  No.  9.  p.  2.  J 

These  defendants  J.  B.  and  M.  his  wife,  H.  H.,  E.  H.,  W.  H., 
i>F,t  ^ndT.F.  (the  adults)  now  and  at  all  times  hereafter  saving 
uid  reserving  &c.  [  as  in  form  No*  S.  p.  3,  as  far  as  the  words 
'make  answer  unto,*  and  proceed  thus:]  they  these  defendants  J.  B. 
4nd  M.  his  wife,  H.  H.,  E.  H.,  W.  H.,  J.  P.  and  T.  P.  severally 
Sflswering  say  they  believe  it  to  be  true  that  the  said  complainant  Believe  that  the 
was  for  several  years  previously  to  the  year  1812  on  terms  of  inti-  Pontiff  was  for 

,    - .       ,  .  .        .  1     »«.  Vk         .  .       1  .  <•    t  .11  fl    y**"^  acqnainted 

nacy  and   friendship  with  M.  P.  spinster  in  the  said  bill   named,  with  his  wife  be- 

aftenrards    M.  G.   the  wife  of  the   said  complainant,  and   that  a  ri^J^***^  '"'^" 

treaty  of  marriage  was  for  some  space  of  time  pending  between  the  that  a  treal^  waa 

said  complainant  and  the  said  M.  P.,  which  was  at  length  in  the  said  ^®^  !?"*®  ^"« 

year  1812  concluded  and  agreed  upon  between  them;  and  that  on 

or  about  the  6th  day  of  July  1813  the  marriage  between  the  said  and  that  in  isis 

complainant  and  the  said  M.  P.  was  duly  had  and  solemnized,  but  ^^^  marriage  was 
f  .  ,  rt  .  solemniied. 

for  what  space  of   time  such   treaty  of  marriage  was  pending,  or 

when  in  particular  the  same  was  concluded  and  agreed  upon,  these 

defendants  do  not  know  and  cannot  set  forth  as  to  their  information 

or  belief  or  otherwise ;  And  these  defendants  J.  B.  and  M.  his  wife, 

H.  H.,  E.  H.,  W.  H.,  J.  P.,  and  T.  P.  further  severally  answering 

■ay  &c  &c.  [  Inserting  the  names  of  the  adults  at  the  beginning  of 

tie  answer  to  each  interrogatory.]     And  these  defendants  J.  B.  and 

M.  his  wife»  H.  H«,  E«  U.,  W.  H.,  J.  P.,  and  T.  P.  claim  to  be  en- 


(27)  See  the  ca^.  of  Goddard  v.  Sniow^  \  Raas.  485. 
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Claim  by  the  titled  to  the  said  principal  monies  and  interest  jointly  with  the  said 
ml'ed  jointly  with  "J&^^t  defendants  W.  P.  and  J.  P..  as  the  next  of  kin  to  the  said 
the  infanta  as  the  complainant's  said  late  wife,  to  the  total  exclusion  of  the  siud  com- 
deceased's  wife  plainant's  rights  as  in  the  said  complainant's  said  hill  alleged ;  and 
*^tl' d  r^h  ^*  '°  ^^^  ^^^^  honorable  court  shall  be  of  opinion  that  they  are  entitled 
Claim  by  one  de-  ^^  ^^^  ^^^^  principal  monies  and  interest  as  such  next  of  kin,  this 
feqdant  to  have   defendant    M.  B.    humbly  hopes    that  this    honorable   court  will 

hep  BnBFe  settlSu 

to  her  separate  order  and  direct  her  part  or  share  of  and  in  the  same  monies 
^^'  and  interest  to  be  settled  upon  and  for  her  separate  use  and  benefit; 

Two  of  the  de-  And  these  defendants  W.  P.  and  J.  P.  severally  say  that  they  are 

fendaots  infants,    .-  _,  «  111  11 

and  sabmit  their  uifants  under  the  age  61  twenty-one  years,  and  that  they  severally 
"rote 't?  *^  f'th  ^^^^  ^"^^  interests  in  the  premises  as  they  are  respectively  entitled 
court.  to,  and  submit  their  several  interests  to  the  protection  of  this  ho- 

norable court ;  And  these  defendants  J.  B.  and  M.  his  wife,  H.H., 
JE.  H.,  W.  H.,  J.  P.,  and  T.  P.  severally  deny  &c.  [see  form  IV. 
anteay  p.  7.] 


*  XVI.  Part  of  an  answer  of  the  mdotv  and  executrix  of  a  deceased 
surviving  executor;  the  plaintiff  claiming  eitlier  as  admims" 
tratrix  or  in  her  own  right  to  be  entitled  to  the  share  of  a 
residuary  legatee  who  was  supposed  to  have  attained  twenty^ 
one  and  to  have  died  abroad  intestate, ^-^the  answer  stating  a 
release  executed  by  the  plaintiff  and  her  late  husband  to  the 
defendants  late  husband  as  surviving  trustee  and  executor^ 
and  claiming  the  same  benefit  therefrom  as  if  pleaded  {^S)* 

Sfateme  it  of  the       And  this  defendant  saith  that  by  a  certain  deed  poll  or  instrument 
release.  Jn  writing  under  the  hands  and  seals  (29)  of  N.  P.  and  the  said  com- 

plainant then  the  wife  of  the  said  N.  P.  bearing  date  on  or  about 
the  24th  day  of  February  1800,  the  said  N.P.  and  the  said  com- 
plainant did  in  consideration  of  the  sum  of  £181  to  them  paid  by 
the  said  J.B.  the  receipt  whereof  they  the  said  N.P.  and  the  said 
complainant  did  thereby  acknowledge  and  which  sum  was  in  fact  so 
paid,  remise  release  and  for  ever  quit  claim  unto  the  said  J.B.  the 
late  husband  of  this  defendant  his  heirs  executors  and  administrators 
all  and  all  manner  of  action  and  actions  &c.  and  demands  whatso- 
ever both  at  law  and  in  equity  op  otherwise  howsoever  which  against 
the  said  J.  B.  as  such  surviving  trustee  and  executor  of  the  said 
T.  S.  they  the  said  N.P.  and  the  said  complainant  or  either  of  them 


(28)  See  Ld.  Red.  Tr.  Pi.  p.  308,  4th  edit. 

(29)  See  Ld.  Red.  Tr.  Vl^.  20a. 
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ever  had,  and  which  they  their  heirs  executors  or  administrators 
should  or  might  thereafter  have  elaim  challenge  or  demand  for  or 
by  reason  or  means  of  any  matter  cause  or  thing  whatsoever ;  As 
by  suc)i  deed  poll  or  instrument  in  writing  to  which  this  defendant 
craves  leave  to  refer  when  the  same  shall  be  produced  will  appear. 

And  this  defendant  submits  to  this  honorable  court  whether  or  Snbmits  whether 
not  if  the  said  N.B.  died  under  the  age  of  twenty-one  years  the  ^^'^njjjf^^^ 
said  complainant  as  the  only  surviving  grand-child  of  the  said  te&-  sarriTing  grand- 
tatorT.S.  as  the  said  complainant  alleges  in  her  said  bill,  became  ^      ' 
entitled  in  her  own  right  to  the  said  share  of  the  said  N.  B.  under  or 
by  virtue  of  the  said  testator's  will ;  And  this  defendant  further  answer-  Admits  applica- 
ing  saith  she  admits  that  applications  have  been  made  to  her  by  or  on  JJIJS'e^*'''"*  ^*^^ 
the  behalf  of  the  said  complainant,  and  also  byone  W.B.  who  stated 
Umself  to  be  the  brother  of  the  said  N.  B.  for  the  purposes  in  the 
said  complainant's  original  and  amended  bill  of  complaint  mentioned, 
and  this  defendant  positively  denies  that  she  ever  refused  to  comply  Denies  having  re. 
with  such  applications  otherwise  than  as  this  defendant  alleges,  that  J?^**  ^  comply 
she  always  distinctly  stated  in  answer  to  such  applications  that  when- 
ever satisfactory  proof  of  the  death  of  the  said  N.  B.  was  adduced, 
the  executors  of  the  said  J.  B.  were  ready  to  account  for  the  said 
share  of  the  said  N.B.  to  the  persons  or  person  who  should  be 
legaUy  entitled  to  the  same ;  and  this  defendant  saith  that  she  hath 
akays  been  and  now  is  perfectly  willing  to  account  for  and  pay  over 
the  share  of  the  said  N.  B.  of  and  in  the  said  testator's  estate  to  the 
person  or  persons  who  is  or  are  by  law  entitled  to  receive  the  same ;  . 
and  this  defendant  submits  to  the  judgment  of  this  honorable  court,  Sabmtts  whethca^ 
whether  or  not  the  said  complainant  is  exclusively  entitled  either  in  ^|  exdroWelV*' 
her  own  right  or  as  the  legal  personal  representative  of  the  said  N.B.  entiUed  either  in 
to  the  said  share  of  the  said  N.  B.  either  in  whole  or  in  part,  even  as  adSiiatrauhr 
though  it  should  satisfactorily  appear  that  the  death  of  the  said  N.  B. 
took  place  at  the  period  in  the  said   complainant's  original  and 
amended   bill  of  complaint  stated ;  and  this  defendant  submits  to  Snbmits  that  she 
this  honorable  court  that  by  virtue  of  the  said  general  release  of "  .***"^^  '^y  ^ 
the  24^h  day  of  February  1800  from  her  and  her  said  husband  to 
the  said  J.  B.,  she  the  said  complainant  is  wholly  barred  from  making 
any  claims  on  the  said  J.  B.  or  his  estate,  in  respect  of  the  estate  of 
the  said  testator  T.  S.,  and  this  defendant  craves  leave  to  have  the 
same  benefit  from  the  said  release  as  if  she  had  pleaded  the  same ; 
and  this  defendant  submits  to  act  in  the  premises  as  such  executrix  and  snbmits  to 
as  aforesaid  under  the  direction  and  indemnity  of  this  honorable  rection^of "S^' 
ctmrt,  and  humbly  hopes  to  have  her  reasonable  costs  and  charges  Coart 
allowed  her  in  this  behalf;'  And  this  defendant  denies  &c. 
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*  XVII.  Staiement  in  an  antwer  of  the  statute  offrauds^  and 
claiming  the  same  benefit  therefrom  as  if  pleaded  {90), 

And  this  defendant  saith  that  by  an  act  of  parliament  made  in  th^ 
89th  year  of  the  reign  of  King  Charles  the  Second,  intituled  *'  An 
act  for  the  prevention  of  frauds  and  perjuries/'  it  is  amongst  other 
things  enacted,  that  from  and  after  the  24th  day  of  June  1677,  ne 
action  should  be  brought  whereby  to  charge  any  person  upon  any 
contract  of  any  lands  tenements  and  hereditaments  or  any  interest 
in  or  concerning  them,  unless  the  agreement  upon  which  such  action 
should  be  brought  or  some  memorandum  or  note  in  writing  should 
be  signed  by  the  said  party  to  be  charged  therewith  or  some  other 
person  by  him  lawiiilly  autliorized ;  And  this  defendant  insists  upon 
the  said  statute,  and  claims  the  same  benefit  as  if  he  had  pleaded 
the  same. 


XVIIL  Answer  of  the  lord  of  a  manor  who  had  seised  ceriaim 
copyhold  premises  for  want  of  a  tenant  after  the  death 
of  a  former  tenant. 

{For  the  form  of  title,  refer  to  sect,  I,  p,  1.) 

m 

A^ite  Uiat  be  U      This  defendant  &c.  [  see  form  No.  1.  p.  3.]  saith  he  admits  it  to 

'  be  true  that  he  this  defendant  is  lord  of  the  manor  of  U.  in  the 
county  of  N.,  and  that  I.  H.  in  the  said  biU  of  complaint  named, 

that  I.H.  was     was  in  and  before  the  month  of seised  to  him  and  to  his  heirs 

premttes  ^'**'°  according  to  the  custom  of  the  said  manor  of  and  in  &c. ;  And  that 

thatl.  H.  and     on  or  about the  said  I.H.  andM.  A.H.  his  wife  in  the  said 

their  e" mes^r**  ^^^  °^  complaint  also  named,  conditionally  surrendered  all  their  and 
s.  G.  hf  way  of  either  of  their  messuages  lands  tenements  and  hereditaments  holden 
*^****^**'  of  and  situate  within  the  said  manor.  To  the  use  of  S.  G.  in  the  said 

bill  of  complaint  mentioned  her  heirs  and  assigns,  by  way  of  security 

for  the  sum  of and  lawful  interest  thereon ;  And  this  defendant 

that  at  a  court  aaith  that  at  a  general  court  baron  holden  for  the  said  manor  on  or 

claiming  under  a  *hout  the day  of ,  and  not as  in  the  said  bill  of  coni~ 

'  Iir'**'dm*"li''*  P'*^"*  ^  ^^^^  behalf  alleged,  S.  C.  in  the  said  bill  of  complaint  also 
the  lama  estates,  mentioned,  was  under  and  by  virtue  of  such  bargain  and  sale  as  in 

the  said  bill  of  complaint  in  that  behalf  set  forth,  admitted  to  all 
the  said  copyhold  premises  so  surrendered  by  the  said  I.  H.  and 

(80)  See  Ld.  Red.  Tr.  PI.  p.  267,  301);  Beames  on  Pleas,  178. 
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M.  A.H.,  To  hold  to  her  and  her  heirs  accordhig  to  the  custom  of 

the  said  manor;  and  at  the  same  court  an  acquittance  or  satisfaction  SattsftetiMi  of 

under  the  hand  of  the  said  S.  C.  as  executrix  of  the  said  S.  G.  on  the  tere™oni£ecoan 

said  surrender  of  the day  of was  presented  and  duly  entered  ro*^** 

on  the  court-rolls  of  the  said  manor ;  And  this  defendant  further 

aDswering  saith  he  believes  that  at  a  general  court  baron  holden  for  Believes  that  at 

the  said  manor  on  or  about  the day  of the  death  of  the  Jl^SofSX?^ 

said  S.  C.  was  presented  by  the  homagCi  and  that  who  was  the  next  presented,  and 
heir  to  the  said  premises  was  not  known,  and  thereupon  proclamation  h^q  ^^^  for  ^^ 
was  duly  made  for  any  person  or  persons  having  right  to  the  said  pre-  ^^^  ^  claim; 
mises  to  claim  the  same  and  be  admitted  thereto ;  and  at  a  general 

court  baron  holden  on  the day  of a  second  proclamation  was  Second  proda- 

duly  naade  to  the  same  effect ;  and  at  a  general  court  baron  holden  for  ^^^^^  > 

the  said  manor  on  the day  of a  third  proclamation  was  made  «nd.  third  pioda* 

.   ,.,  -   .  "^    .  "^  .1.1      mation; 

make  manner,  and  by  reason  that  no  person  came  into  claim  the  ^^  penon  dainw 

said  premises  or  to  be  admitted  thereto,  a  precept  was  issued  at  such  log,  a  preec»t  is. 

last  general  cotut  to  the  bailiff*  of  the  said  manor,  whereby  he  was  ^  ^^  ||,^  pr^ 

commanded  to  seise  in  the  presence  of  two  or  more  copyhold  tenants  mises, 

of  the  said  manor  all  the  said  premises  into  the  hands  of  the  lord 

for  want  of  s.  tenant;  and  at  a  general  court  baron  holden  for  the  and  **  """J^?^ 

said  manor  on  or  about  the day  of S.  T.  the  bailiff  of  the  certified  that  he 

said  manor  certified  that  on  the day  of then  last  past  he  had  seised  th» 

•^  -    -     premises* 

the  said  S.  T.  had  in  the  presence  of  I.  C.  and  T.  D.  two  copyhold 

tenants  of  the  said  manor  entered  upon  and  seised  all  the  aforesaid 

premises  into  the  hands  of  the  lord  for  want  of  a  tenant  thereto; 

But  for  his  greater  certainty  nevertheless  as  to  the  several  surrenders 

and  other  proceedings,  this  defendant  craves  leave  to  refer  to  the 

court-rolls  of  the  said  manor  or  to  the  copies  thereof  when  produced. 

*[ADd  this  defendant  saith  he  is  ready  and  willing  to  cause  a  court  offers  to  hold 

to  be  holden  for  the  said  manor  and  to  admit  as  tenant  to  the  said  JjJ2t'^the"riihti 

premises  such  person  as  this  honorable  court  shall  be  pleased  to  ful  tenant  on 

direct,  being  indemnified  in  that  behalf  and  paid  his  customary  fine  eostramry  6oei 

on  such  admission.  ]     And  this  defendant  saith  that  he  is  a  stranger 

to  all  other  the    matters  in  the  said  bill  of  complaint  contained; 

And  this  defendant  denies  &c.  [see  sect.  IV.  aniea,  p.  7.  ] 

ObserviUions. — The  seisure  appears  to  have  been  absolute  and 
not  conditional,  and  if  such  a  seisure  be  warranted  by  the  custom  of 
the  manor,  there  seems  no  reason  why  the  lord  should  not  insist 
upon  his  title  under  it.  In  that  case  the  end  of  the  answer  in  the 
place  of  that  part  which  is  between  crotchets  *,  would  run  thus :        Or  ihM$  .— 

"  And  this  defendant  further  answering  saith  that  according  to  CWms  tobe  ab- 

..   t  <.!  .1  ^rv«7,i.i  *i?i      solntely  entitled, 

the  custom  of  the  said  manor  of  H.,  this  defendant  as  lord  of  the  ind  submiu  that 
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be  onght  not  to  **  said  manor  is  become  absolutely  entitled  to  the  said  several  pre- 
fram^  pr^eeding  "  ^ises  by  virtue  of  the  notices  and  proceedings  aforesaid ;  And 
at  law.  «  this  defendant  humbly  submits  that  he  ought  not  to  be  compelled 

"  to  admit  any  tenant  thereto  or  to  be  restrained  from  proceeding 

"  to  recover  the  same  by  ejectment." 

If  the  custom  to  entitle  the  lord  be  not  clear,  then  the  answer 

must  stand  as  drawn ;  otherwise  the  defendant  may  be  made  to  pay 

costs. 


XIX.  Answer  of  the  mortgagor  to  a  bill  of  foreclosure. 

(  For  the  form  of  title^  refer  to  sect,  I.  p.  1.) 

This  defendant  &c.  [see  form  No,  I,  p,8,'\  answereth  and  saith 
Admits  the  loan,  he  admits  it  to  be  true  that  this  defendant  did  at  or  about  the  time 

in  the  said  bill  of  complaint  in  that  behalf  mentioned^  borrow  the 

tbe  ezecution  of  sum  of  «£ from  A.W.  the  elder  in  the  said  bill  of  complaint 

corittea'^^^^*^  *^  named,  and  that  tl^reupon  such  indenture  of  bargain  and  sale  and 

such  bond  as  in  the  said  bill  of  complaint  are  set  forth,  were  duly 
made  and  executed  by  and  between  this  defendant  and  the  said 
A.W.  the  elder,  and  were  of  such  date  and  to  such  purport  and 
effect  as  in  the  said  bill  of  complaint  in  that  behalf  stated;  but  for 
his  greater  certainty  nevertheless  as  to  the  said  indenture  and  bond 
and  the  respective  dates  purport  and  effect  thereof  this  defendant 
craves  leave' to  refer  thereto  when  produced;  And  this  defendant 
further  answering  saith  he  admits  it  to  be  true  that  the  said  A.  W. 
tbe  death  of  the  the  elder  departed  this  life  before  payment  of  the  said  principal- 
mortgagee,  money  or  any  part  thereof;  And  this  defendant  further  saith  it  may 
Whether  ^e'left    ^  ^^^^  ^^^  ^'^y  ^^ing  this  defendant  knows  to  the  contrary  that  the 
A.W.  his  heir  at  said  A.W.  the  elder  left  A.  W.  the  younger  in  the  said  bill  of  com- 
wiu  appointing     plaint  also  named  his  eldest  son  and  heir  at  law  him  surviving,  and 
the  plaintiff  T.W.  ^]j^^  |jg  jj^j  fj^gj  J^ly  made  and  published  his  last  will  and  testament 

Ii.W.  ezpcntors,  in  writing,  and  thereby  appointed  the  said  complainant  T. W.  and 
proved\hesame  *^®  said  A.\y,  the  younger  and  L.W.  since  deceased  executors 
or  whether  the  thereof,  and  that  the  said  executors  duly  proved  the  said  will  in  the 
B^ded  toA.w.  proper  Ecclesiastical  Court,  and  that  the  said  will  did  not  in  any 
or  as  to  the  exe-  manner  affect  the  said  mortgaged  premises,  and  that  the  legal  estate 
tain  deed,  or      and  intei*est  therein  descended  on  and  vested  in  the  said  A.W.  the 

d'ed^^leavinirthe  7^^^S^^»  *^^  ^^^^  ""^t  indenture  as  in  the  said  bill  of  complaint 
plaintiff  6.W.  his  is  stated   to  bear  date  &c.  was  duly  made  and  executed  by  and 
beir  at  aw,        between  such  parties  and  to  such  purport  as  in  the  said  bill  of  com- 
plaint set  forth ;  and  that  the  said  A.W.  the  younger  departed  this 
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life  at  or  about  the  time  in  the  said  bill  of  complaint  in  that  behalf 
mentioned,  leaving  the  s^d  complainant  6.W.  an  infant^  his  eldest 
son  and  heir  at  law  him  surviving,  and  that  he  had  first  duly  made  or  whether  A.W. 
and  pubKshed  his  last  wfll  and  testament  in  writing  of  such  date  as  JjJ  "„*«n,5*the" 
in  the  said  bill  of  complaint  mentioned,  and  thereby  appointed  the  plaintiffs  T.W., 
said  complainants  T. W.  &c.   executors  thereof,  and  that  the  said  whether  they* 
complabants  duly  proved  the  said  will  in  the  proper  Ecclesiastical  proved  die  will, 
Conrt,  and  that  the  said  will  did  not  in  any  manner  affect  the  said 
premises,  and  that  the  legal  estate  and  interest  therein  descended  or  whether  the 
upon  and  is  now  vested  in  the  said  complainant  6.W.,  and  that  the  ^^^  to  G.W. 
saidT.W.  departed  this  Hfe  soon  alter  the  death  of  the  said  last-men- 
tioned testator,  and  that  thereupon  the  said  complaint T,W.  became  orwhetherT.W. 
also  the  surviving  executor  of  the  said  A.W.  the  elder,  but  this  de-  WTingezecntorof 
fendant  knows  nothing  of  the  said  several  matters  aforesaid  save  as  he  *''•  mor^jagee ; 
is  informed  by  the  said  bill  of  complaint,  and  therefore  craves  leave 
to  refer  the   said  complainants  to  such  proof  thereof  as  they  shall 
be  able  to  make  ;  And  this  defendant  admits  that  the  said  principal  admits  that  the 

sum  of  £ or  any  part  thereof  hath  not  yet  been  paid,  and  that  "«  Mt^^STpald 

the  same  now  remains  due  and  owing  from  this  defendant  on  the  and  is  still  doe 
security  of  the  said  mortgaged  premises  together  with  an  arrear  of  ^^^  ' 

bterest  thereon  from ,  but  this  defendant  denies  that  the  said  denies  that  the 

uaortgaged  premises  are  a  scanty  security  for  the  same,  and  on  the  •®*^°"v>»»canty, 
contrary  thereof  this  defendant  saith  that  the  said  mortgaged  pre- 

Biises  are  of  the  value  of  £ and  upwards ;  and  this  defendant  or  that  there  b 

saith  that  there  is  no  other  charge  or  incumbrance  affecting  the  said  J]JJ,^*'  tncum- 
mortgaged  premises ;  and  this  defendant  trusts  this  honorable  court 
wiU  allow  him  a  reasonable  time  for  the  redemption  of  the  said  pre- 
>nses;  And  this  defendant  denies  &c.  [see  sect,  IV.  antea^  p.  7.] 


*  XX.  Answer  of  the  executors  of  tlie  first  mortgagee  to  a  bill 
of  foreclosure,  filed  by  the  assignee  of  the  second  mortgagee 
(who  had  obtained  possession  of  the  title-deeds  and  claimed 
a  priority  over  the  first  mortgagee  )  against  the  infant  heir 
of  the  mortgagor,  and  also  against  a  subsequent  mart' 
gagee. 

( For  the  form  of  title,  refer  to  sect.  I.  /?.  2, ) 

These  defendants  &c.  [see  form  No,  2,  p,  3.]  severally  answering  Admit  the  exe- 
ay  they  have  been  informed  and  believe  it  to  be  true  that  such  ^^'J"  ®*'  *J« 
indenture   of  demise    or  mortgage    of  such   date    between  such  loth  iS^,  i8i4> 
parties  and  of  such  purport  or  effect  as  in  the   said  complain* 
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ant's  original  (^31)  and  amended   bill  of  complaint  iM^ntioned  to 

bear  date  the  1 0th   day  of  May  1814  so  far  as  the  same  is  tbefein 

set  forth  was  duly  made  and  executed,   but  these  defendants  fios 

greater  certainty  crave  leave  to  refer  to  the  said  indenture  wb«i 

and  drat  tli«       the  same  shall  be  produced;    And  these  defendants  further  say 

nt^doJer^to     *®y  believe  it  to  be  true   that  all  the   title-deeds  and  writmgs 

W.  P.  fanr  the       relating  to  the  premises  comprised  in  the  said  indenture  of  de- 

*      mise   or  mortgage  were  delivered  over  by  the  testator  T.  E«  in 

the    said   complainant's   original    and    amended   bill  of   complaint 

named  to  W.  P.  therein  also  named  at  the  time  of  the  execution 

of  such  indenture  of  demise,  but  these  defendants  do  not  know 

do  Mt  know      the  same  of  their  or  either  of  their  own  knowledge ;    And  these 

■old  certain  part  defendants  further  say  that  they  or  either  of  them  to  the  know* 

of  the  piemisesj  ledge  or  belief  of  the  other  of  them  do  not  know  have  never  been 

informed  save  by  the  said  complainant's  bill,  and  therefore  cannot 

aet  forth  as  to  their  or  either  of  their  belief  or  otherwise  whether 

the  messuage  or  tenement  in  the  said  complainant's  original  and 

amended  bill  of  complaint  mentioned  to  be  situate  in  &€.  was  or  not 

aor  whether  he    gold  and  disposed  of  by  the  said  T.  E.,  nor  whether  he  did  or  not 

pnrcb«Me-inoney    V^J  ^^  ^^^  ^^  «£600  part  of   the   mortgage-money  in   the  said 

^W. P.  In  re-     complainant's   original  and  amended  bill  mentioned  to  be  due  to 

nortgsee,  the  said  W.  P.  out  of  the  purchase-money  of  such   messuage,  nor 

but  believe  ttat  ^het|,CT  it  did  or  not  reduce  such  mortgage-money  to  the  sum 
toe  same  was  % 

reduced  to  .£400,  of  .£400,  but  these  defendants  believe  that  the  same  mortgage- 
Mreed^tiiat  the  Bi<>^^y  ^^  reduced  to  the  sum  of  «€400,  and  that  it  was  agreed  that 
aame  snm  should  the  same  sum  of  .£400  should  remain  as  a  mortgage  on  the  estate 
gage  of  a  parti*  Called  Little  C.  in  the  said  complainant's  original  and  amended  biB 
cular  estate.  mentioned  as  therein  is  alleged ;  And  these  defendants  further  say 
Admit  the  execa-  they  have  been  informed  and  believe  it  to  be  true  that  such  inden- 
of  assignment  ^^®  ^^  assignment  as  in  the  said  complainant's  bill  mentioned  to  bear 
to  the  plaintiff,    j^te  the  17th  March  1821  between  such  parties,  and  of  such  date 

purport  and  effect  as  in  the  said  complainant's  original  and  amended 

bill  mentioned  and  set  forth  so  far  as  the  same  is  thereha  set  forth 

and  that  the       ^as  duly  made  and  executed,  and  that  the  several  title^ieeds  and 

liTcred  over  to    writings  relating  to  the  said  estate  were  together  with  the  said  inden- 

tibe  plaintiff  by     ^ure  of  demise  or  mortgage  deUvered  over  to  the  said  complainant 

by  the  said  W.P.  at  the  time  of  the  execution  of  the  said  indenture 
of  assignment  as  in  the  said  complainant's  original  and  amended  hill 

but  cannot  state   of  complaint  is  alleged,  but  whether  the  same  title-deeds  and  writ- 
¥rhat  is  become    .  ^  .^,  .,  r^i-'j  i*-. 

of  them;  ings  are  not  now  m  the  custody  or  power  of  the  said  complainant  or 

what  is  become  thereof  these  defendants  do  not  know  and  cannot 

(SI)  See  note  (&),  antea,  p.  2. 


tet  forth  aa  to  their  or  either  of  their  belirf  or  otherwise ;  And  these  Admit  the  dettti 

•  of  T  E 

defendants  further  severally  answering  say  they  have  been  informed  '^ 

and  beiieve  it  to  be  true  that  the  said  testator  T.  E.  departed  this 
life  at  the  time  in  the  said  complainant's  original  and  amended  bill 
stated  having  first  duly  made  and  published  his  last  will  and  tes-  aad  Ms  win, 
timent  in  writing  of  such  date  purport  and  effect  as  therein  in  thai 
behalf  mentioned  and  set  forth  so  far  as  the  same  is  therein  set  forth, 
bat  these  defendants  for  greater  certainty  crave  leave  to  refer  to  the 
said  will  or  the  probate  copy  thereof  when  the  same  or  either  of 
diem  shall  be  produced ;  And  these  defendants  further  say  they 
believe  it  to  be  true  that  the  said  testator  left  T.  E.  jun.  another  de-  ^\^^ ^'.''^ 
fendant  to  the  said  complainant's  original  and  amended  bill  of  oobi«  uW,  ' 
plaint  his  eldest  son  and  heir  at  law,  and  that  F.  B.  and  R.  U.  that  F.  B.  and 
therein  also  named  have  renounced  the  devise  made  to  them  by  the  nonnced  the  de- 
aid  testator's  will,  and  have  duly  executed  a  deed  renouncing  and  T!*^/?  ^^^^  *°^ 

,.   ,  ,    .  '  °  duclaimed,  and 

disclaiming  the  same,  and  that  the  said  testator's  real  estates  have  that  the  real  cs- 
descended  upon  and  are  now  vested  in  the  said  defendant  T.  E.  as  iJj^ded*^upon' 
his  eldest  son  and  heir  at  law  as  in  the  said  complainant  s  original  T.  E. 
and  amended  bill  is  alleged ;  And  these  defendants  further  say  they  Admit  tiiat  the 
have  been  informed  and  believe  it  to  be  true  that  the  said  sum  of  pjii^^  J^^  that 
i400  was  not  paid  to  the  said  W.P.  or  to  the  said  complainant  at  thewiiieorioine 
the  time  in  the  said  complainant's  original  and  amended  bill  men-  W  stiu  due,  bat 
tioncd,  and  that  the  same  or  some  part  thereof  together  with  some  ^'ach  ^  '**''  ^"^ 
arrear  of  interest  thereon  is  now  due  and  owing  to  the  said  com- 
plainant, but  what  principal  money  and  interest  in  particular  these 
defendants  do  not  know  and  cannot  set  forth  as  to  their  or  either 
of  their  belief  or  otherwise ;  And  these  defendants  admit  that  by  Admit  thai  the 
the  means  in  the  said  complainant's  original  and  amended  bill  stated  come  abtiSote  in 
the  said  mortgaged  premises  became  absolute  in  law  in  the  said  com-  ^^^  ^  ^®  P^*"^ 
plainant,  and  these  defendants  submit  to  the  judgment  of  this  bo-  sabmit  whether 
sorable  court  whether  the  said  defendant  T.  E.  ought  not  to  pay  to  T.  E.  ou^t  not 
the  said  complainant  what  shall  be  found  to  be  due  and  owing  ta  tiffwhat  is  due 
him  for  principal-money  and  interest,  and  whether  for  the  reasons  ^  ^'''^- 
hereinafter  stated  the  said  complainant  ought  to  be  permitted  to  Imkvw 
or  enjoy  the  said  mortgaged  premises  ;  And  these  defendants  ftnrther  Do  not  knom  m 
aaj  that  they  or  either  of  them  to  the  knowledge  or  belief  of  the  other  {TooTb^iog^iiSe 
of  them  do  not  know  have  never  been  informed  save  by  the  said  ^^  T*  £• 
complamant*8  biU,  and  therefore  cannot  set  forth  as  to  their  or  either 
of  their  belief  or  otherwise  whether  the  said  complainant  hath  or  not 
inade  or  cauaed  such  applications  and  requests  to  be  made  to  the  said 
defendant  T.E.  as  therein  stated  or  set  forth  w  any  other  applications 
snd  requests,  nor  whether  the  said  defendant  T.E.  doth  or  not 
^Itttely  refuse  to  comply  therewith,  nor  whether  the  said  defend- 
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ant  T.  El  doth  or  not  make  sucli  pretences  as  therein  stated ;  And 
Peny  that  the     these  defendants  deny  that  the  said  mortgaged  premises  are  at  aU 
wanty  secnrUy.     *  scanty  security  for  the  principal  and  interest  due  to  the  said  com- 
plainant ;  And  these  defendants  further  severally  answering  say  that 

State  the  execn-    by  an  indenture  of  demise  by  way  of  mortgage  bearing  date  the 

pgety^S'   ^ay  of 1813  and  made  between  the  said  testator  T.  E.  of  the 

S**2  f'*'"  ^*  *®-      O"®  P*"*^*  ^"^  ^'  ^*  *^®"  of  ^^'  ^^^^^  deceased  of  the  other  part, 
«£400. ;  ^  It  is  witnessed  that  in  consideration  of  the  sum  of  £800  sterling 

money  therein  expressed  to  be  paid  to  the  said  T.  E.  by  the  said 
R.  P.  and  which  was  in  fact  so  paid  and  the  receipt  whereof  the 
said  T.  E.  did  thereby  acknowledge^  he  the  said  T.  E.  did  grant 
bargain  sell  and  demise  unto  the  said  R.  P.  his  executors  admi- 
nistrators and  assigns,  All  that  &c.  To  hold  the  same  unto  the  said 
R.  P.  his  executors  administrators  and  assigns  from  the  day  of  the 
date  thereof  for  the  term  of  900  years  from  thence  next  ensuing 
and  fully  to  be  complete  and  ended,  subject  nevertheless  to  the  pro- 
viso in  the  said  indenture;  contained  for  redemption  of  the  same 
premises  and  making  void  the  said  term  of  900  years,  on  payment 
by  the  said  T.  E.  his  heirs  executors  administrators  or  assigns  unto 
the  said  R.  P.  his  executors  administrators  or  assigns  of  the  sum  of 

«£800  with  lawful  interest  for  the  same  at  or  upon  the  day 

of 1814;  As  by  the  said  indenture  now  in  the  possession  of 

these  defendants  and  to  which  they  crave  leave  to  refer  for  greater 
certainty  as  to  the  tenor  and  contents  thereof  when  produced  will 

Tliat  defaoUwas  appear;  And  these  defendants  further  say  that  default  was  made  in 
nadeinpaymeDt,  ^^y^^^^  fey  t^g  g^y  j.  ^  ^^  ^^^  ^^^  ^^^  ^^  ^g^Q  ^^^  interest  at 

the  time  in   the  said  indenture  mentioned    for  payment  thereof, 

whereby  the  said  estate  and  premises  became  vested  absolute  at  law 

in  the  said  R.  P.  for  all  the  then  residue  of  the  said  term  of  900 

Ih^t  R.  P.  died,   years  therein ;  And  these  defendants  further  say  that  the  said  R.  P. 

^m"^nd"ap-*     departed  this  life  on  the day  of having  previously  duly 

pointed  the  de-  made  and  pubUshed  his  last  will  and  testament  in  inciting  bearing  date 

u^^d  Swtt-    ^^ day  of 1812,  and  thereby  appointed  them  these  de- 

tor,  fendants  executrix  and  executor  thereof,  and  that  on  the day 

and  that  they      of  —  1818  they  these  defendants  duly  proved  the  same  in  the 
proved  the  same;  (^QugjgtQjy  Court  of  the  diocese  of  H.  and  are  thereby  become  the 

legal  personal  representatives  of  the  said  R.  P^  deceased  as  to  the 
thatT.E.  paid  to  term  and  premises;    And   these  defendants  further  say  that   the 

T'iJ^w^^  said  T.  E.  did  on  the day  of pay  to  these  defendants  as 

with  all  arrears    such  executrix  and  executor  as  aforesaid  the  sum  of  £400  part  of 
d'th 7the ex-    ^^^  ^^^^  principal  sum  of  £800  so  diie  and  owing  to  the  said  R.  P. 
ecutrix  of  T.  E.    deceased  together  with  the  arrears  of  interest  thereon,  and   that 
^M o!"^'~*  **"     M.F.E.  the  executrix  of  the  said  T.E,  deceased  did  after  the 
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decease  of  the  Mud  T.  E.  duly  pay  or  cause  to  be  pdd  unto  these  Statement  of  tiie 
defendants  all  arrears  of  interest  upon  the  remaining  sum  of  £400  principal  and  in- 

up  to  the day  of •  1820;   And  these  defendants  farther  terest, 

say  that  there  now  remains  due  and  owing  to  them  as  such  executrix 
and  executor  as  aforesaid  upon  or  by  virtue  of  the  said  indenture 

of  mortgage  of  the of 1813  the  principal  sum  of  £400, 

together  with  the  sum  of  £ for  interest  thereon  at  the  rate 

of  £5  per  cent  per  annum  from  the  said  3d  day  of  August  1820 ; 

And  these  defendants  further   say  they  have  been  informed  and  that  at  the  time 

11..,.  *         .  ^    1  .  i»    1  -J  of  the  execution 

believe  it  to  be  true  that  at  the  tune  of  the  execution  ot  the  said  of  hi«  mortgage 
indenture  of  mortiraffe  bearinir  date  the  3d  day  of  February  1813  R-l*-  insisted 

®^  ^  o  ^  ''  T         .      Upon  having  the 

die  said  testator  R.  P.  insisted  upon  having  the  title-deeds  and  wnt-  deeds  delivered 

iogs  relating  to  the  said  estate  called  Little  C.  delivered  over  to  him,  ![F  ^^  ^^i^^^l'^a 

and  the  said  testator  T.  E.  pretending  that  the  same  were  not  then  in  to  do,  but  after- 

his  possession  promised  to  deliver  them  up  in  a  few  days,  but  that  he 

neglected  to  fulfil  such  promise  and  refused  at  any  time  afterwards 

to  deliver  them  up  when  requested  so  to  do  by  the  said  R.  P. ;  And  peny  that  any 

dieae  defendants  deny  that  any  fraud  was  ever  intended  by  the  said  f''^"?'  .^.^  *°" 

j^  tended  in  not 

R.P.  in  not  having  such 'title-deeds  and  writings  delivered  up  to  him,  having  the  deeds 
or  that  the  same  were  so  left  in  the  hands  of  the  said  testator  T.E.  for  ^^ij^'^thlfy  were" 
the  purpose  of  imposing  upon  the  said  complainant  or  any  other  per-  left  for  the  pnr- 
son,  or  of  permitting  the  said  testator  T.E.  to  obtain  any  further  on^^the  piainuft^ 
sums  of  money  on  the  security  of  the  said  premises ;  And  these  de-  ^  permitting 

•    ,  ,       .  1.1  n    1  .     1  11  ,       ,         T.  K.  to  ohtain 

fendants  submit  to  the  judgment  of  this  honorable  court  whether  ftirther  snnis, 
they  as  the  legal  personal  representatives  of  the  said  testator  R.  P.  ^^^  snbmit  whe- 

*       ,  i»  .  1  -.11  .1  .1  1  ther  the  defend - 

are  not  for  the  reasons  aforesaid  entitled  to  the  said  estate  and  pre-  ants  are  not  en- 
mises  called  Little  C,  and  to  have  the  said  principal  and  interest  so  ^^^^^^  ^  ^  P^y* 
due  to  them  as  aforesaid  paid  in  preference  to  the  said  complainant ;  piaiutiflf, 
Or  in  case  this  honorable  court  shall  be  of  opinion  that  the  said  Or  if  not,  wiie- 
compkinant  is  entitled  to  the  said  mortgaged  premises  and  to  be  paid  ^^^i'^tobc  *i"pt^' 
an  arrears  of  principal  and  interest  in  preference  to  these  defendants  niitted  to  redeem 
hj  reason  of  the  title-deeds  being  delivered  over  to  him  by  the  said    '°'' 
testator  T.  E.,  and  which  these  defendants  allege  was  a  fraud  by  the 
said  T.  E.  upon  the  said  R.  P.,  whether  they  ought  not  to  be  per- 
mitted to  redeem  the  said  complainant,  and  to  have  possession  of  the 
said  mortgaged  premises  and  of  the  title-deeds  and  writings  relating 
thereto  delivered  up  to  them  in  case  the  said  defendant  T.  E.  shall 
make  default  in  payment  to  the  said  complainant  at  the  time  to  be 
appointed  by  this  honorable  court ;  And  these  defendants  deny  &c. 
[see  sect.  IV.  aniea,  p.  7.  ] 
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XXI.  Annoer  to  a  bill  for  tithes  by  a  vicar  against  tie  oc* 
cupier  of  an  ancient  farm  ;  the  defendant  asserting  that  the 

farm  was  part  of  a  dissolved  abbey  wJuch  came  into  tlie 
hands  of  tike  Crown  in  the  reign  of  Henry  the  8M,  and  was 

from  time  immemorial  held  exempt  from  great  tithes  ;  thai 
some  of  tike  small  tithes  were  covered  by  moduses^  and  thai 
agistment  tithe  was  never  paid  (  32 ),  and  submitting  to  ac- 
couni  for  what  is  due  in  respect  qf  other  small  tithes. 

{For  the  title,  see  form  No.  1.  aniea,  p*  1.) 

This  defendant  &c.  [^see  formNo.  1.  ctntea,  P*^''\  ^^1^  ^  ^^ 
Knows  not  whe-  not  know  or  beKeve  that  the  vicar  for  the  tfane  being  of  the  vtearage 
cllTmled  ^to^^^^^  •"^  P«^^  church  of  M.T.  in  the  county  of  Y.,  hath  at  any  fSme 
tithes,  great  and  been  entitled  to  have  and  receive  to  his  own  use  the  tithes  both  great 
appeanTfi^  tho  ^^^  small  of  the  several  titheable  matters  and  things  firom  time  te 
answer.  time  arising  growing  increasing  and  renewing  within  the  said  vicarage 

and  the  titheable  places  thereof^  except  as  in  the  said  bill  excepted, 
or  other  than  as  hereinafter  is  mentioned,  so  far  as  applies  to  the 
farm  and  lands  which  are  occupied  by  this  defendant. 
Admits  tfiat  the        gaJth  he  believes  it  to  be  true,  that  the  said  vicarage  became 

ficarage  became  ^ 

vacant.  Vacant  by  the  death  of  the  preceding  incumbent  at  or  ab^ut  the 

That  the  plainUff  time  in  the  said  bill  mentioned;  and  that  the  plaintiff  wbb  shortly 

was  daly  insti-  r  m  ^    ^ 

tilted  and  in-  afterwards  duly  and  lawfully  presented  instituted  and  inducted  into 
after^'dnr^JSi"  *^®  vicarage  and  parish  church  of  M.  T.  aforesaid,  and  that  he 
lied  iiimseif,  and  might  soon  after  his  induction  duly  qualify  himself  to  act  and  ofRciate 
toVlUnSiTithes  *®  ^^^^  thereof,  and  that  he  hath  ever  since  acted  and  officiated, 
as  former  vicars   and  now  acts  and  officiates  in  the  cure  of  the  said  vicarage,  and 

that  he  may  be  well  entitled  to  have  take  and  receive  to  his  own 
use  from  the  death  of  the  last  incumbent,  all  such  tithes  and  pay^ 
ments  in  lieu  of  tithes,  as  his  predecessors  the  former  vicars  of  the 
said  parish  were  lawfully  entitled  to  have  take  and  receive  within 
the  said  parish  and  the  titheable  places*  thereof. 
Admits  that  de-  Saith  he  admits  it  to  be  true  that  from  and  since  the  "*  ■■  ■  day 
fendant  occupies   ^f ^j^jg  defendant  hath  held  and  occupied  and  stiH  holds^  and 

an  ancient  tarnia  •  ,  •  • 

occupies  within  the  said  vicarage  and  the  titheable  places  ttiereofy 
a  certain  ancient  farm  called  or  known  by  the  name  of  C.  Gt.  Ihm, 
consisting  of  a  farm-house  and  out-buildings  and  " —  acres  of  laotid 
or  thereabouts.  ... 


(32)  See  Batckelhr  v.  Smallcombe,  8  Madd.  Rep,  1%  21 


StMk  that  the  said  ancient  farm  was  at  the  time  of  the  dissolution  Saith  that  tbe 
of  the  late  dissolved  abbey  of  F.  in  the  county  of  Y.  and  from  time  "f*^ dissolved 
to  time  and  at  all  times  from  time  whereof  the  memory  of  man  is  a*>^y  an<l  ^?"'*f 
not  to  the  contrary  had  been  parcel  of  the  said  late  dissolved  abbey»  Kiog  Henry  8. 
snd  with  the  rest  of  the  possessions  of  the  said  late  dissolved  afabey^ 
which  was  one  of  the  greater  abbies,  and  had  possessions  of  the 

nine  of  £ a  year,  was  given  and  surrendered  unto  and  came 

into  the  hands  of  his  late  Majesty  King  Henry  8.  under  and  by 

virtue  of  the  act  of  parliament  made  and  passed  in  the  31st  year 

of  the  reign  of  his  said  late  Majesty,  intituled  "  An  act  for  the  dis- 

sohtioo  of  monasteries  and  abbies/'    And  this  defendant  believes  And  believes  that 

tiiat  from  time  to  time  and  at  all  times  from  time  whereof  the  memory  ^''^™  J*"J«  "»'»«• 

_*  .  -  _  1  1        .  «    1       1.       monal  the  same 

Of  sum  la  not  to  the  contrary,  down  to  and  at  the  time  of  the  dis-  was  held  by  the 

sohitioB  of  the  said  late  dissolved  abbey  of  R  tiie  said  ancient  farm  of  a^g^ea^^^^^^^^ 

was  bolden  and  occupied  l^  the  said  late  dissolved  abbey  discharged 

and  aeqaitted  of  and  from  the  payment  of  all  great  tithes;  and  that 

by  means  thereof  and  by  force  of  the  said  late  act  of  parliament 

passed  in  the  Slst  year  of  the  reign  of  his  said  kte  Majesty  King 

Henry  &  the  said  ancient  farm  continued  to  be  and  hath  ever  since 

tiie  passing  of  the  said  last-mentioned  act  of  parHament  been  and 

BOW  is  discharged  and  acquitted  from  the  payment  of  all   great  and  is  now  dis- 

aj^  charged  there- 

'*"^*  from. 

Saith  that  from  time  whereof  the  memory  of  man  is  not  to  the  saith  that  from 
contrary  there  hath  been  paid  and  payable  and  of  right  ought  to  Jf"*®  imwienioriai 
be  paid  to  the  vicar  for  the  time  being  of  the  said  vicarage  and  pa-  duses  stated  have 
rishof  M.T.  aforesaid  by  the  occupier  or  occupiers  for  the  time  Sfevicar^in^Hea 
being  of  the  said  ancient  farm,   the  several  moduses  hereinafter  of  some  of  the 

stated  ;  ( that  is  to  say ),  yearly  at the  sum  of for  every  *"'^^  '*^'"' 

milch  cow;  and  the  sum  of for  every  gelt  cow  kept  and  fed 

upon  the  said  ancient  farm,  in  lieu  of  the  tithe  of  milk;  and  also  at 

'■  the  sum  of for  every  foal  yielded  and  brought  forth  upon 

tlie  said  ancient  farm,  in  lieu  of  the  tithe  of  foals ;  and  also  at 

the  sum  of  ■   ■    '  for  every  hive  of  bees  kept  on  the  said  ancient 

farm,  in  lieu  of  the  tithe  of  honey  and  bees*-wax;  and  also  at 

the  sum  of  — —  for  every  person  in  the  family  of  such  occupier  or 
oeoupiers  who  did  or  ought  to  receive  the  holy  communion,  in  lieu 

•f  Easter  offerings;  and  on  day  the  sum  of for  every 

hooaebdder  on  the  said  anoimt  &nny  in  lieu  of  the  tithe  of  poultry 
«^  eggs. 

Believes  that  the  vicar  for  the  time  being  is  entitled  to  have  and  Believes  that  he 
receive  in  kind  all  other  the  small  tithes  (except  the  tithe  of  agist-  '*.«nt't\ed  to  re- 

^      ,    * .  ®  ceive  all  other 

ment)  arssiDg  growing  renewing  and  increasing  m  and  upon  the  said  small  tithes  ex- 
•DcieDt  farm.  ^P'  '«"'°'^"'- 

n  2 
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Admits  that  lie        Saith  he  admits  it  to  be  true  that  he  hath  sinc^  the  said day 

^.  wUhoii78ett'  ^^ »  grown  cut  and  carried  from  off  the  said  ancient  farta,  Con- 
ing ont  the  tithes,  siderable  quantities  of  wheat  barley  oats  beans  and  other  grain  and 
being  enmiedT     ^^7  without  setting  out  the  tithe  thereof  or  making  any  satisfaction 

to  the  plaintiff'  for  the  same  or  any  part  thereof,  inasmuch  as  for 
the  reasons  aforesaid  no  tithe  was  due  to  the  plaintiff  in  respect 
thereof,  the  same  being  great  tithes;  and  defendant  for  the  same 
reason  hath  not  herein  set  forth  an  account  of  such  com  grain  or 
hay. 

Saith  tlmt  he  Saith  that  in  the  month  of this  defendant  paid  to the 

agent  all  small     agent  of  the  said  plaintiff  the  sum  of  £ in  full  satisfaction  for 

tithes  and  mo-     all  small  tithes  and  mod  uses  in  lieu  of  such  tithes  due  to  the  said 

doses,  who  gave       ,   .     .^  i    i  . -■  i  i    i  .1 

a  receipt  for  the  pla$ntiff  up  to ;  and  the  said then  accepted  the  said  sum 

same.  ^  ^ ^^  ^^  p^^  ^f  ^^^  ^^-^  plaintiffs  in  full  satisfaction  of  all 

such  small  tithes  and  moduses  up  to ,  and  gave  this  defaidant 

a  receipt  for  the  same  as  for  one  year's  tithes  due  to  the  said 

plaintiff  at then  last. 

States  the  par-         Saith  that  the  pasture  lands  of  his  said  farm  consists  of  — 

fHrm'and^of  tithe-  ^^^"^  ^^  thereabouts  of  the  yearly  value  of per  acre,  as  he 

able  matters  not   computed  the  same,  and  that  from to there  was  bred  upon 

duses.      ^  "**'    his  said  farm calves,  pigs,  ahd geese,  and  that 

fleeces  of  wool  of  the  value  of or  thereabouts  are  due  to  the 

plaintiff  for  or  in  respect  of  the  tithe  of  wool  arbing  on  the  said 
farm  during  the  same  period,  but  that  no  lambs  were  bred  thereon.  > 

Saith  that  he  had  growing  upon  his  said  farm  in  that  year 

acres  of  turnips  which  he  computed  to  be  of  the  value  of  £ or 

thereabouts,  and  that  from  the  middle  of  the  month  of to  the 

middle  of  the  month  of in  the  said  year ,  he  depastured. 

upon  his  said  farm two  years  old  heifers  and two  years 

old  steers,  together  also  with  sheep. 

Saith  that  to  the  best  of  his  recollection  and  belief  he  had  not 

between and  ,    growing  renewing  arising  or  increasing 

upon  his  said  iarm  and  lands  in  his  occupation  in  the  said  parisli 

of  M.T.  or  the  titheable  places  thereof,  any  titheable   matters  or 

things,  except  as  aforesaid. 

Relieves  that  Saith  that  he  believes  that  none  of  the  vicars  of  the  said  parish 

"ar*  ever  re*-*'     ^^^^  received  any  tithe  of  agistment  within  the  said  parish,  or  any 

ceived  agistment   satisfaction  for  the  same;  and  he  therefore  submits  and  humbly. in- 

tithe,  and  sab-         .,  ,,  ^-  .-  .,  .1,  "^.' 

miu  tiMt  the       sists  that  the  vicars  of  the  said  parish  are  not  entitled  ta  any  tithe 
entitled  th  "rto     ^^  agistment  arising  within  upon  or  from  his  said  ancient  farm,  or 

any  satisfaction  for  the  same.  .    t 

offerings  were      persons  in  hb  family  for  whom  Easter  offerings  wc;re  or  are 
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payable,  and  that,  he  paid  and  rendered  to  the  Rev. the  curate  payable,  and 

and  agent  of  the  plainHff,  the  Easter  offerings  which  were  due  at  I,\' c  prid!*"* 

Easter ,  Easter ,  and  Easter ,  as  the  same  became 

due  and  payable,  and  that  by  the  immemorial  usage  and  custom  of 

Ac  said  parish only  is  due  from  each  such  person  yearly  for 

Easter  ofierings. 

Saith  that  he  is  and  at  all  times  hath  been  ready  and  desirous  to  Sobmits  to  ac- 
tccount  for  and  pay  to  the /ifatn/f/f  what  is  due  to  him  for  the  tithes  S^due  inmpect 
arising  upon  or  from  or  due  or  payable  in  respect  of  his  said  farm.      ®^  ^the$* 


XXII.  Answer  of  the  East  India  Company  to  a  bill  by  a  lay 
impropriator,  claiming  tithes  or  customary  payments  in  lieu 
of  tithes  in  respect  of  warehouses,  ^c.  /leld-or  occupied  by 
the  defendants,  tliey  denying  his  right  thereto  (33). 

These  defendants  &c.  [  see  form  No.  2.   p.  3.  ]  say  they  have  Admit  that  plaia- 
heard  and  believe  that  the  said  plaintiff  is  now  seised  of  or  entitled  Jj^  'im'^rrriaL 

to  the  impropriate  rectory  of in  the  said  bill  mentionedi  but  rectory,  hot  can- 

how  long  be  hath  been  seised  of  or  entitled  to  the  said  rectory,  or  ^^hat  pcriodfoor 
whether  or  not  from  the  year or  from  any  other  time,  defend-  whether  he  is  en- 
ants  know  not  nor  can  any  how  set  forth,  nor  do  they  know  nor  can  ^y  un,^,  ^^  ^g. 
they  set  forth,  save  as  after-mentioned,  whether  or  not  plaintiff  slb  tomarypaymeoto. 
such  impropriator  or  impropriate  rector  or  otherwise,  is  or  not  now 

or  hath  or   not  since  the  said  year  or  any  other  time,  been 

entitled  to  have  receive  or  enjoy  for  his  own  use  any  tithes  rates  for 
tithes  sums  or  customary  payments  or  other  duties  in  lieu  of  tithes, 
for  the  houses  shops  warehouses  cellars  stables  and  other  buildings 
of  the  citizens  and  inhabitants  of  that  part  of  the  said  parish  which 
lies  within  the  city  of  L.  and  the  liberties  thereof  as  in  the  bill 
stated  or  otherwise. 

Admit  that  such  act  of  parliament  as  in  the  bill  mentioned  was  Admit  the  act  of 
made  and  passed  in  the  reign  of  his  late  Majesty  King  Henry  8,  *i\'' d"Tc  m"* 
and  that  such  decree  as  in  the  bill  set  forth  was  made  in  pursuance  set  forUi  in  the 
of  the  said  act  of  parliament,  though  defendants  for  greater  cer- 


^f^B«- 


(33)  This  appears  to  be  the  answer  which  was  filed  in  Antrobvi  v. 
The  East  India  Company ^  reported  13  Ves.  p.  9;  the  decree  was  made 
in  the  plaiotlfl''8  favor  for  the  payment  of  the  tithes  at  the  rate  of 
2«.  Bd.  ID  the  pound  upon  the  annual  value  of  the  premises  held  or 
oc^cupied  by  lite  defendants;  and  in  note  (54),  2d  edit,  the  decree  is 
fttAted  to  ha\  e  been  afiirnicd  by  the  House  of  Lords. 
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Say  that  they 
being  owners  do 
not  hold  under 
any  rent, 


tainty  as  to  particular  cotitetits  of  said  act  and  of  raid  decree^  crave 
leave  to  refer  thereto  when  produced  to  this  honorable  court. 
Admit  that  Uiey      Admit  that  they  have  ever  since  the  year occupied  and  do 

are  occn  piers  and  j  i  ■  -i 

owners  of  various  now  occupy  and  are  the  owners  of  several  stacks  of  warehouses  and 
wfilMu"^'''**'^*'  dwelling-houses  for  their  warehouse-keepers  and  servants  and  waste 

ground,  situate  in  or  near  G.  L.  and  H.  A.,  all  which  are  in  that  past 

of  the  said  parish  of ,  which  is  within  said  city  of  L.,  and  was 

built  by  defendants. 

Say  that  having  built  and  they  themselves  being  the  owners  of 

said  warehouses  and  dwelling-houses  they  do  not  now  nor  ever  did 

hold  the  same  or  any  part  thereof  under  any  yeariy  or  other  rent 

or  for  any  consideration  in  the  nature  or  in  lieu  of  rent  nor  hath 

any  yearly  or  other  rent  or  any  consideration   in  the  nature  or 

in  lieu  of  rent  at  any  time  been  paid  for  the  said  warehouses 

dwelling-houses  or  ground^  though    defendants  say  they  do  ap- 

belieye  that  tiicir  prehend  and  believe  that  certain  dwelling-houses  or  some  edifices 

upon  the  sctte     ^^  buildings  Were  formerly  erected  and  did  stand  upon  the  sdte 

of  ancient  uu-s-    of  q^  upon  the  same  pieces  or  parcels  of  land  or  ground  on  which 

Bonie  rents  were    defendants'  said  warehouses  and  dwelling-houses  have  been  since 

hlT'Jhi^  ?■  nJoi^'  erected    or  built  and  do  now  stand  as  aforesaid,  and  that  some 

yearly  or  other  rents  or  payment  in  the  nature  of  rents  were  reserved 
or  made  payable  for  or  in  respect  of  such  dwelling-houses  or  other 
edifices  and  buildings  or  the  ground  on  which  the  same  stood,  but 
they  are  unable  to  set  forth  as  to  their  knowledge  or  otherwise  what 
such  rents  or  payments  were  or  whether  they  were  paid  or  not,  ex- 
cept that  they  say  they  have  always  understood  or  believed  and  do 
now  understiind  or  believe  that  such  houses  or  buildings  were  in- 
habited or  occupied  by  persons  of  very  low  descriptions  and  neces- 
sitous circumstances,  and  therefore  not  likely  to  pay  or  make  good 
any  rents  or  payments  whatever  in  respect  thereof. 

Say  they  do  not  now  inhabit  or  occupy  nor  have  they  inhabited  or 
occupied  since  the  said  year  — ^  or  during  any  part  of  that  time  any 
messuages  or  dwelling-houses  warehouses  yards  sheds  wharfs  quays 
stables  or  other  edifices  buildings  and  premises  situate  within  that 
part  of  the  said  rectory  and  parish  which  is  in  the  city  of  L.  or  the 
liberties  thereof  save  as  aforesaid. 

Say  they  are  advised  and  humbly  insist  that  plaintiff  as  the  lay 
impropriator  of  said  parish  or  rectory  is  not  entitled  under  or  by 
virtue  either  of  the  act  of  parliament  or  the  decree  in  bill  mentioned 
or  otherwise  to  any  tithes  or  yearly  or  other  payments  in  the  nature 
or  in  lieu  of  tithes  for  or  in  respect  of  the  said  warehouses  and 
dwelling-houses  of  defendants  or  any  of  them,  inasmuch  as  they  have 
dho  been  advised  and  do  conceive  that  said  aot  of  parjiament  and 


bat  the  houses 
being  occopitd 
by  poor  persons, 
believe  tliat  no 
rents  ever  were 
paid. 


Say  tlipy  do  not 
inhabit   any 
hou»eN,  &c.  save 
US  aforesaid. 


Insist  that  plain- 
titf  as  lay  inipro« 
prittor  is  not  en- 
tiili-d   to  any 
tithes  or  other 
payments. 


AH»WEBS.  && 

die  said  deeree  were  botib  made  with  a  view  to  the  clergy  of  L.  and 
Dot  to  by  impropriators  and  there  is  not  any  custom  to  warrant  the 
demand  of  any  such  tithes  or  payments  in  lieu  thereof* 

Adaut  that  having  been  eo  advised  they  have  not  paid  but  on  the  Admit  that  they 
eoBtiafy  have  reftised  to  pay  any  sums  or  sum  of  money  to  plaintiff  pay  pi^otiff  since 

«rlo  any  person  for  his  use  since  the  year for  or  in  respect  of  tjiey  have  inves- 

iitfaes  or  dues  for  these  defendants'  said  warehouses  and  dwelling-  right  to  make  a 
iKHwes  or  any  of  them,  save  and  except  that  certain  of  their  said  d«nMwd,Mdaob- 

V  «.«,.*  -1  if-.y».  ™»t  that  the  pay- 

^•moouaeB  having  been  buut  previous  to  the  year and  plaintiff  ments  which  they 

isfiig  in  the  month  of in  that  year  made  a  demand  to  be  paid  ^^^  "^^"^^ 

tithes  fthei^eon  ^at  the  rate  of  «—  in  the  pound  on  the  yearly  sum  their  own  wrong, 

of  £ such  being  as  defendants  believe  the  sum  the  said  ware-  ^|  ho^^^  SeoZ 

houses  were  rated  at  to  the  land-tax,  and  defendants  not  having  tinae  Uie  nme. 
Miffidentty  investigated  the  right  of  plaintiff  to  make  such  demand, 
defendants  did  then  submit  to  make  such  payment  to  plaintiff  and 

they  have  continued  to  make  the  same  up  to last;  but  they  do 

fi)r  the  reasons  aforesaid  insist  that  such  payment  hath  been  made 
is  tkeir  owp  wvong  and  through  ignorance  of  their  own  rights  and 
sze  therefore  not  bound  to  jcontinue  the  same  for  the  future  (  34  )• 


(34)  From  the  report  in  13  Ves.  p.  IB,  10»  it  sbould  seem  that  part  of 
Am  aaswer  was  omitted  in  the  former  edition  of  this  work. 
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*  XXIII.  Answer  to  a  bill  by  a  rector, and  his  lessee  for ^arreof  9 
of  tithes — three  of  the  defendants  hcui  carried  on  the  businesi 
of  brewers  in  partnership^  which  was  dissolved  as  to  one, 
and  anot/ier  defendant  admitted  a  partner;  (the  other  de^ 
fendant  occupying  a  house  and  garden  as  their  clerk;)  the 
defendants  admit  the  plaintiffs'  title,  and  set  forth  the  ac^ 
counts  required  so  far^  as  they  are  able,  but  insist  upon  a 
composition  which  had  been  paid  annually  in  lieu  of  tithes  as 
binding  upon  the  plaintiffs. 

• 

A  supplemental  answer  was  afterwards  filed  by  three  qf 
the  defendants  by  leave  of  the  court,  to  explain  and  cor- 
rect several  mistakes  made  in  setting  out  the  ciccounts;  (vide 
posiep,  p.  63.) 

The  joint  and  several  answer  of  W.  P.  T.j  J.S., 
E.  W.,  R.  T.  and  W.  H.  defendants,  to  the  bill 
of  complaint  of  the  Rev.  F.W.B.  clerk,  and  C.  E. 

complainants. 

These  defendants  &c.  [see  form  No.  2.  p.  3.]  severally  answer- 
Admit  that  F.  W.  ing  say  they  admit  it  to  be  true  that  the  sdd  complainant  F.W.B. 
stitnted  'and  in-  ^^^  ^^  ^^  about  the  time  in  the  said  bill  in  that  behalf  mentioned 
ducted,  and  is  duly  and  lawfully  presented  instituted  and  inducted  to  and  into  the 
and  as  rector  cii-  rectory  and  parish  church  of  S.M,  in  the  said  bill  mentioned,  and 
tilled  to  all  fitjies  tjj^t  he  has  ever  since  been  and  is  now  the  true  and  lawful  rector 

thereof,  and  that  as  such  rector  he  became  entitled  to  all  the  tithes 
both  great  and  small  of  the  several  titheable  matters  and  things 
growing  renewing  arising  or  increasing  within  the  said  rectory  and 
admit  that  a  parish  and  the  titheable  places  thereof;  And  these  defendants  fur« 
im*^8  was  prant-  ^^^^  severally  answering  say  they  do  not  know  of  their  own  know- 
rd  by  F.  w.  B.  ledge,  but  they  have  heard  and  believe  it  to  be  true  that  in  or  about 
^""^'^'^  the  month  of  May  1813  the  said  complainant  F.W.B.  did  duly 

demise  to  the  said  complainant  C.  E.  the  several  tithes  arising  within 

the  said  rectory  or  parish  for  the  term  of  fourteen  years  irom  the 

35th  of  March  1813  if  the  said  complainant  F.  W.  B.  should  so  long 

live  and  continue  rector  of  the  said  parish,  and  that  In  or  about  the 

that  xnch  lease    month  of  June  1818  the  said  alleged  lease  was  surrendered  by  the 

Mirrendefed,^  and  s&^d  Complainant  C.  E.  to  the  said  complainant  F.W.  B.,  and  that  the 

a  new  iea!«e»^rant-  g^jd  last-named  complainant  did  thereupon  duly  grant  another  lea^se 

subMsting;  of  the  Said  tithes  to  the  said  complainant  C,  E.  for  the  term  of 
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.  tventy-one  years  from,  the  S6th  of  March  1818  if  the  complainant 
F.W.B.  should  so  long  live  and  continue  rector  of  .the  said  parish, 
and  that  such  last-mentioned  lease  is  still  subsisting ;  And  these  de-  admit  that  the 
fendants  further  severally  answering  say  they  admit  it  to  be  true  that  t^  ^j.  s!   and  * 
in  and  previously  to  the  said  year  1818  these  defendants  W.  P.  T.  E-W.  occnpied 
J.  8.  and  £•  W.  did  hold  and  occupy  a  certain  farm  and  lands  here-  nntil  October, 
inafter  mentioned  within  the  said  rectory  and  parish  or  the  titheable  ^^if^LT***^",!^!'^* 
places  thereof  in  copartnership,  and  that  they  did  continue  from  defendant  R.T. 
thenceforth  so  to  occupy  the  said  farm  and  lands  until  the  month  of  pa'Aner"'***^  * 
October  1820,  and  that  this  defendant  E.W.  did  then  retire  from 
the  said  copartnership  and  cease  to  occupy  the  said  farm  and  lands^ 
and  that  upon  this  defendant  E.W/s  retiring  from  the  said  concern 
this  defendant  R«  T.  was  admitted  a  partner  in  the  said  concern  in 
the  place  of  this  defendant  E.  W.,  and  that  these  defendants  W.  P.  T. 
J.S.  and  R.T.  did  from  thenceforth  hold  and  occupy  the  said  farm 
and  lands  in  copartnership  together,  and  that  the  said  farm  and  lands  that  the  farm  and 
were  previously  to  and  until  the  latter  end  of  the  year  18139  fifty-  isis,  fifty-sel^n 
seven  acres  two  roods  and  thirty  perches,  exclusive  of  plantations  and  "^"JJr?"®  ^^^^h!l 
buildings,  but  including  the  gardens  occupied  by  the  defendants  as  when  addmonal 
herein  stated;  and  in  the  latter  end  of  the  year  1813  these  defend-  JS«e?"  ^"'' 
ants  W.P.  T.,  J.  S.  and  E.  W.  purchased  an  additional  piece  of  land 
whereby  the  whole  of  their  titheable  land  was  increased  to  sixty- 
seven  acres  and  eighteen  perches,  but  the  said  quantity  was  reduced  the  quantity  aipce 
...      ,      -  t  .  .  ,  11  1       redoced  by  plan- 

withm  the  last  two  years  by  new  plantations  and  several  large  ponds;  tationt  and  ponds; 

And  these  defendants  W,  P.  T.,  J.  S,,  E.W.  and  R.  T.  further  se- 
verally answering  say  they  deny  that  they  these  defendants  or  any  or  deny  having 
either  of  them  had  during  the  respective  times  in  the  said  com-  Vf^n   clover 
plainant's  bill  in  that  behalf  stated  growing  upon  and  took  from  off  ^^^  graaseB, 
the  said  farm  and  lands  divers  or  any  quantities  of  wheat  barley  and 
oats  and  other  com  and  grain,  or  that  they  or  any  or  either  of  them 
had  in  each  year  during  the  time  aforesaid  growing  upon  and  have 
taken  off  the  said  farm  and  lands  divers  or  any  quantities  of  wheat 
barley  and  oats  and  other  com  and  grain  or  divers  or  any  quantities 
of  clover  and  other  artificial  grasses,  but  these  defendants  admit  except  gnu 
that  they  have  had  duruig  the  time  aforesaid  divers  quantities  of  into  hay; 
grass  which  they  mowed  and  made  into  haiy ;  And  these  defendants 
severally  deny  that  they  did  in  any  or  either  of  the  years  of  such  ^^^7  having  eat 
their  respective  occupations  enter  upon  and  take  from  off  the  said  wood  except  for 
£inns  and  lands  divers  or  any  quantities  of  wood  and  under-wood  ^^P^^  > 
excepting  for  the  purpose  of  repairing  the  fences  upon  the  said 
farm ;  And  these  defendants  severally  deny  that  they  or  any  or  either  deny  bavfa^ 
of  tlieu,had  growing  upon  and  did  take  from  off  their  said  lands  in  pl^^rtoes^or^ 
any  or  euher  of  such  years  divers  or  any  quantities  of  turnips  and  "^d'> 
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paMoet  flax  hemp  eok  seed  mustaKd  «eed  turnip  seed  or  oAer  kindi 
admit  baving  had  of  seeds ;  And  these  defendants  admit  that  they  had  respectively  in 
^^'^  each  of  such  years  upon  their  said  farm  and  lands  such  milch  cows 

as  hereinafter  stated  which  produced  great  quantities  of  milk^  and 

such  number  of  cows  which  have  produced  such  calves  as  hereinafter 

but  deny  having    stated,  but  these  defendants  deny  that  during  the  period  aforesaid 

had  aowB  or  mares     ,  "^  -j  ^ 

produciog  youag,  they  or  any  or  either  of  them  have  or  hath  had  in  their  said  iarm 

and  lands  any  sows  or  any  mares  which  have  produced  colts  or  a  colt 
cJtcept  in  i«fi,    excepting  in  the  year  1821  when  they  had  a  mare  which  produced 

when  one  colt  11*11  1  /.     1  /         1         1  -xi. 

was  prodaced ;     ono  colt  only ;  And  these  defendants  deny  that  they  or  any  or  eitber 

M°sh^^^°l«e^t  ^^  *^"*  ^*^®  ^^  ^^^^  during  the  period  aforesaid  kept  upon  their 
in  18S0,  when  Said  farm  and  lands  any  sheep  or  any  ewes  which  have  produced 
dIlVrweJ°4^ich"  ^^^f  excepting  that  in  the  latter  end  of  the  year  18S0  they  kept 
prodooed  one      about  one  hundred  ewes,  which  last  year  produced  about  one  hun«> 

dred  lambs  only,  and  which  ewes  were  duly  shorn  in  the  year  1821« 

but  about  sixty-two  only  of  the  said  ewes  were  shorn  in  the  year 

18S0,  and  such  ewes  produced  such  quantities  of  wool  as  hereinafter 

Deny  hirvliiglwd  stated;  And    these  defendants  deny  chat  they  or  any  or  either  of 

*  them  have  or  hath  had  upon  their  aaid  farm  and  lands  during  the 

Sayihat  jttrt  of  period  aforesaid  any  turkies  ducks  geese  or  other  fowls;  And  these 

copied  as  gardens  defendants  fui'fher  severally  answering  say  that  during  the  period 

^'''^to^i*^^? ^*^    aforesaid  they  respectively  occupied  part  of  the  aforesaid  lands  as 

their  IkniUles,  of   gardens  for  their  own  private  use  which  produced  them  vegetables 

^^l^tonm  ;^''^^  ^^  ^'^  f^'  ^^^^^  families,  but  believmg  and  fuUy  understanding  that 

the  said  complainant  C.  E.  had  accepted  and  taken  a  compositipn  for 

all  the  titheable  matters  and  things  arising  growing  and  increasing 

upon  their  said  farm  and  lands  these  defendants  did  not  keep  any 

account  of  the  vegetables  and    fruit  gi'owing  upon  the   same  as 

aforesaid,   and   they  are  totally  unable  to    set  forth  any  account 

deny  having        thereof;  and  these  defendants  deny  that  they  or  any  or  dither  of 

cauie  except      them  did  in  each   or  either  of  such  years  agist  and  depasture 

as  after  suted.     upQQ  the  said  farm  and  lands  any  barren  and  unprofitable  horses 

mares  geldings  bullocks  oxen  steers  sheep  or  other  barren  and  un« 
Say  HMt  th^  profitable  cattle  excepting  as  hereinafter  stated  ;  And  these  defend-' 
trade  of  «bi««vers,  ants  say  that  during  the  period  of  their  occupation  of  the  said 
*"^  ^th^^  T*^'  farm  and  lands  as  herein  stated,  they  have  carried  on  the  trade 
k*ptlmrsai;HAiich  or  business  of  brewers,  and  for  the  purposes  of  their  said  trade 
sSSle^eneiit^"  have  kept  from  sixteen  to  eighteen  horses  in  eadi  year^  but  the 
when  sickwhea  whole  ol  such  horses  were  kept  in  the  stable  and  fed  on  hay^  ex-t 
oiit^an?depiiiH  cepting  when  any  of  them  were  sick,  when  these  defendants  caused 
taredi  guch  horses  to  be  turned  out  and  depastured  for  a  few  days  onlyt 

but  these  defendants  cannot  otherwise  than  as  herein   stated  set 
forth  the  nmnbei*  of  their  said  horaes  so  depastured,  or  any  further 
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pwticulars  relative  thereto ;  And  these  defendants  deny  that  they  Deny  bavins  had 
or  any  or  eiAer  of  them  have  or  hath  had  in  any  or  either 'of  such  abfe^matten; 
years  growing  upon  and  have  taken  from  off  their  said  farm  and 
lands  any  other  titheable  matters  and  things  than  as  hereinbefore 
stated ;  And   these  defendants  W.  P.  T.,  J.  S.,  E.  \^^   and  R.  T*  Admis^oa  by 
farther  severally  answering  say  they  admit  it  to  be  true  that  diese  J^J^J  umSTJI?** 
defendants  W,  P.  T.,  J.  S.  and  E.W.   did  previously  to  the  year  tlicm  did  vp  to 
J  8 13  convert  into  a  garden,  and  did  from  the  said  month  of  May  «rden^rtaiii  * 
181S  op  to  the  month  of  October  ISSSO  occupy  as  a  garden  certain  landu, 
iantis  within  the  said  rectory  or  parish  adjoining  to  a  dwelling-house 
occupied  by  this  defendant  E.W.  as  one'of  the  partners  in  the  said 
first-mentioned  copartnership,  but  such  garden  formed  part  of  the 
&rm  and  lands  aforesaid,  and  that  this  defendant  E.W.  but  neither  and  that  £.W., 
of  these  other  defendants  did  during  the  time  aforesaid  have  and  dSfentoiu^^SSk 
take  from  off  the  siud  ]ast*mentioned  lands  divers  quaintities  of  therefrom  nrden 
garden  stuff  and  fruit  as  hereinafter  stated ;  And  these  defendants  AdmlMion  bv ' 
W.P.T.,  J.  8.  and  R.  T.  fiirther  severally  answering  say  they  three  defeodantt 
admit  it  to  be  true  that  they  these  defendants  have  from  the  said  ^veUer,^3bed!^ 
nontb  df  October  1820  to  the  present  time,  and  do  now  occupy  by  fendant  W.  H^^ 
means  of  the  said  other  defendant  W.H.  their  traveller  and  clerk  since  leto  the 
the  said  house  and  garden,  and  that  the  said  defendant  W.H.  hath  JJJf^^^H^iad* 
bat  neither  of  these  other  defendants  have  from  the  said  month  of  therefrom  garden 
OctoberlSaO  taken  upon  and  from  off  the  said  last-mentioned  lands  *^  "^  ^"^^5 
liivers  quantities  of  garden  stuff  and  fruit ;  And  these  defendants  Deny  that  they 
MveraUy  deny  that  they  or  any  or  either  of  them  have  or  hadi  i^y  oUmJ^Uum? 
tiaring  the  time  in  the  said  bill  mentioned  converted  into  garden  into  garden 
ground  any  land  within  the  said  rectory  or  parish  other  than  such  *   "^   » 
)^d  as   herein    particularly  mentioned ;      And  these    defendants  or  that  they  have 
W.P.  T.,  J.S.,  E.W.  and  R.  T.  further  severally  answering  say  J^Spy  aay'otiier 
they  deny  that  they  or  any  or  either  of  them  have  or  hath  in  any  >*nd» » 
or  either  of  the  years  from  the  said  month  of  March  1813  to  the 
present  time  held  and  occupied  or  do  now  hold  and  occupy  divers 
oranr  lands  contis^uous  or  near  to  the  said  last-mentioned  lands  or 
elsewhere  within  the  said  rectory  or  pariah  of  S.  M.  aforesaid^  or 
the  titheable  places  thereof,  or  any  hnds  in  any  other  parish ;  And  Admistioo  by 
this  defendant  W.  H.  further  answering  saith  he  admits  it  to  be  ^ii^ieJflJhe^id 
true  tliat  he  this  defendant  as  the  traveller  and  clerk  of  the  said  garden,  ud  took 
otter  defendants  W.  P.  T.,  J.S.,  and  R.  T.  hath  ever  since  the  l?affM?S3^^ 
month' of  October  1820  held  and  occupieil  and  doth  now  hold  and  JJ^^^  uThur"* 
^cupy  tK^  hereinbefore-mentioned  garden  situate  within  the  said  fkmilv^  and  of 
rectory  or  parish  or  the  tkheable  places  thereof,  and  that  he  hath  JjJi''^  "p*t.*^^*^""* 
(n  each  year  of  such  his  occupation  had  growing  upon  and  has  taken 
from  off  the  said  lands  divers  quantities  of  garden  stuff  and  fruit, 
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which  this  defendant  consumed  fai  his  familji  but  this  defendant 

^  never  kept  any  account  thereof,  and  therefore  cannot  set  forth  any 

Admit  that  the    particuhtrs  thereof  or  relative  thereto ;  And  all  these  defendants 

vena  tkheable*'  further  severally  answering  say  they  admit  it  to  be  true  that  the  tithes 

matters  afore-     of  the  several  titheable  matters  and  things  in  the  said  complainant's 

^oVwoald^ave  bill  mentioned  as  aforesaid,  if  the  same  had  been  duly  set  out  and 

been  of  consider-  rendered  to  the  said  complainant  C.  E.,  would  have  been  of  con- 

J  '  siderable  value,  but  of  what  value  these  defendants  for  the  reasons 

aforesaid  cannot  set  forth ;  And  these  defendants  further  severally 
Adroit  tliat  tbey  answering  say  they  admit  it  to  be  true  that  they  these  defendants 
^iwte^ofroch^*^  did  not  nor  did  any  or  either  of  them  set  out  the  whole  of  such 
tithes,  and  that  tithes  to  the  said  complainant  C.  E.,  and  that  they  have  respec- 
the^s^T  to  their  tively  converted  the  whole  of  such  tithes  during  the  period,  and  ac- 
own  use ;  cording  to  the  respective  occupations  of  the  said  lands  by  these 

1  defendants  as  aforesaid  to  their  own  use  for  the  reasons  hereinafter 

W.  U.  saiUi  that  Stated ;  And  this  defendant  W.  H«  admits  it  to  be  true  that  he 
be,  occapyingthe  jjj^^jj  never  made  any  compensation  for  the  tithes  aforesaid  possessed 
to  the  other  de-  by  him  or  for  any  or  either  of  them,  by  reason  that  he  this  defendant 
r^'ved*  tot  Uicy  ^^^^"g  occupied  the  said  garden  as  aforesaid  as  tlie  clerk  of  the 
bad  made  com-  said  Other  defendants,  he  this  defendant  considered  and  believed 
pensaUoD;  ^j^^^  ^j^^  ^^j^  ^^1^^^  defendants  W,  P.T.,  J.  S,,  and  R.  T.  had  made 

a  compensation  or  satisfaction  for  such  tithes  to  the  said  C.  E. ; 
the  other  defend.  And  these  defendants  W.  P.  T.,  J.  S.,  E.  W.  and  R.T.  further 
fmtist  tbat^they  severally  answering  say  they  admit  it  to  be  true  that  they  do  respec- 
have  duly  made  tively  allege  that  they  have  and  they  do  severally  insist  that  they 
aiT^tiUies  up  to  have  duly  made  a  compensation  or  satisfaction  to  the  said  corn- 
March,  1621,        plainant  C.  E.  for  all  and  every  the  tithes  of  the  several  titheable 

matters  and  things  arising  and  growing  and  taken  by  these  defend* 

ants  respectively  from  off  the  said  farm  and  lands  occupied  by  them 

within  the  said  rectory  and  parish  or  the  titheable  places  thereof, 

and  including  all  the  said  garden,  up  to  the  25th  day  of  March  18S1, 

and  say  that  be-  for  these  defendants  severally  say  that  in  the  year  1813  these  de- 

Il^IItedtbi^itK  fendants  W.  P.  T.,  J.  S.  and  E.W.  understanding  and  believmg 

they  agreed  with  that  the  said  complainant  C.E.  had  rented  the  tithes  of  the  said 

«£ii  for  ooe  year,  rectory  or  parish  from  the  said  complainant  F.W.B.,  applied  to  the 

which  was  paid ;  g^j^j  q^  jj^  ^  know  what  he  demanded  by  way  of  compensation  or 

satisfaction  for  the  aforesaid  tithes,  when  the  said  C.  E.  proposed 
to  these  defendants  to  take  and  accept  the  sum  of  .£1 1  by  even  half-- 
yearly payments  by  way  of  compensation  or  satisfaction  for  their 
said  tithes  from  t^e  S5th  day  of  March  1813  to  the  25th  day  of 
March  1814,  and  these  defendants  having  agreed  thereto  accord- 
ingly paid  the  said  C.E.  the  said  sum  of  iJlI  by  equal  half-yearly 
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(ttymeiits;  And  these  defendants  W.  P.  T.,  J*S.  and  E.W.  having  A  tmaii  addition 
afterwardB  made  a  small  addition  to  the  land  in  their  occupation  t^  tbefr  landMhe 
within  the  said  parish  or  the  titheable  places  thereof,  the  said  C.  E,  composition  ww 
Umseif  proposed  to  and  demanded  of  these  defendants  the  sum  of  ^15.  loi.,  and 
il3.  lOf.  as  a  composition  or  satisfaction  for    aU  and  every  the  ^**"j'"o"Mid»e^ 
tithes  of  the  several  titheable  matters  and  things  arising  growing  masy  isso, 
ud  taken  hy  them  from  off  the  lands  occupied  by  them  within  the 
said  rectory  and  parish  or  the  titheable  places  thereof  for  the  year 
coomiencing  irom  the  25th  day  of  March  1814  to  the  25th  day  of 
March  1815,   and  these  defendants  having  agreed  thereto  accord- 
ingly paid  the  said  C.  E.  the  said  sum  of  £18.  lOs.  by  equal  half- 
yearly  payments,  and  these  defendants  duly  paid  the  said  sum  of 
•fIS.  lOf.  yearly  and  every  year  to  the  said  C.  E.  as  a  compensation 
and  satisfaction  for  all  and  every  the  tithes  of  the  several  titheable 
natters  and  things  arising  growing  and  taken  by  them  respectively 
from  off  the  said  lands  occupied  by  them  or  any  or  either  of  them 
(and  including  all  the  said  gardens)  within  the  said  rectory  and 
pariah  or  the  titheable  places  thereof,  from  the  said  25th  day  of 
March  1814  to  Michaelmas  1820,  excepting  that  on  Lady-day  1815  excepting  for  one 
these  defendants  only  paid  the  sum  of  £S.  16*.  for  the  half-year's  Sfi'^'JSJe;  ^"^ 
tithe  due  and  payable  on  that  day  in  consequence  of  these  defend-  p>id  by  penon« 
aots  having  in  that  half  year  let  off  considerable  part  of  the  lands  h^d  been  leu 
previously  and  subsequently  occupied  by  them  as  aforesaid  to  divers 
other  persons  who  paid  the  tithe  thereof,  the  proportion  of  which 
vas  settled  and  arranged  by  the  said  complainant  C.  E. ;  And  these  Payment  made  of 
defendants  W.P-T.,  J.  S.  andR-T.  further  severally  mswering  lll^^^ll^'l^ 
lay  that  having  commenced  partnership  in  the  month  of  October  Lady-day,  issi. 
1820  as  aforesaid,  they  these  defendants  duly  paid  to  the  said  C.  E. 
the  sum  of  £5.  15#.  as  a  compensation  and  satisfaction  for  their 
tithes  as  aforesaid  for  the  half-year  commencing  Michaelmas  1820 
to  Lady-day  1821,  including  the  tithes  arising  from  the  said  garden 
occupied  by  the  said  other  defendant  W.H.  as  their  clerk  as  afore- 
said, and  on  Michaelmas-day  1821   these  defendants  by  their  soli- 
citor tendered  the  sum  of  £6.  15#.   to  the  said  C.  E.  for  their  pre-  Tender  made  at 
TJous  half-year's  tithe  commencing  at  Lady-day  1821  up  to  Michaelmas  another  'haif.^ 
day  1821,  when  the  said  C.  E.  refused  to  receive  the  same,  but  did  year's  amount, 
not  at  that  time  or  previously  or  subsequently  thereto  give  these  fmed  to*  accept, 
defendants  or  any  or  either  of  them  any  notice  whatever  of  his  in-  **"' K*^f  "?  '"*•- 

,  . ,         1  . ,  1  ,      matron  thai  the 

tention,  or  that  they  were  to  consider  the  said  annual  payment  by  composition  was 
way  of  compensation  or  satisfaction  for  the  tithes  as  at  an  end ;  Jj  a^an^encL*'^*^^ 
And  all  these  defendants  further  severally  answering  say  they  deny  Denyappiica- 
that  die  said  complamants  or  either   of   them  have  or  hath  fire-  ^001  betaa  mada 
quendy  or  at  any  times  or  time  made  such  or  the  like  applications  bill,  aithongh 
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ttMyadmit  Umt  and  requests  to  these  defendants  or  to  any  or  either  of  them  as  in 
^  hXn^  ^^  ^^  complainant's  bBl  in  that  behalf  sUted  in  ra^^ct  of  the 
claiming  large  matters  therein  stated,  although  these  defendants  several^  adnut 
arrcano  ^^  ^  ^^  complainant  C.  £•  hath  written  seyeral  letters  to  these 

defendants  demanding  a  large  sum  of  money  for  preten4^4  arrears 
of  tithes,  but  which  these  defendants  refused  to  pay,  considering 
the  aforesaid  composition  paid  to  the  said  C.  £«  to  be  in  lieu  of  all 
tithes  payable  by  th^m  in  respect  of  the  lands  occupied  by  them 
l^spectively  within  the  said  rectory  and  parish  or  the  titheable  {daces 
thereof*  and  that  thereupon  they  were  not  bound  to  render  to  him 
any  account  or  any  further  payments  as  demanded  by  him  io  and 
Admit  that  they  by  such  letters ;  And  these  defendants  further  severally  answering 

Into*  any  compo^  **y  ^^^J  ^^^^  i^  ^^  he  true  that  they  have  never  entered  into  any 
tition  with  the  agreement  or  composition  with  the  said  complainants  or  either  of 
tides' from  the  them  in  respect  of  the  tithes  or  any  of  them  arising  from  their  scud 
*****  ^■"jpj'i^8*^»  lands  situate  within  the  said  rectory  or  parish  of  S.  M.  aforesaid  or 
stated,  bat  imist  any  of  them  from  the  S5th  of  March  18@3,  otherwise  than  as  afore- 
mrats^mar^e^are  ^^'  ^^^  which  payments  or  composition  for  tithes  these  defendaata 
hindins  m  the  severally  submit  and  insist  are  binding  upon  the  said  complainants 
'         * '  respectively,  and  that  the  said  complainants  or  either  of  them  are 

or  is  not  entitled  to  any  further  payment  or  account  in  respect  of 
the  tithes  aforesaid  during  the  period  aforesaid  from  these  defend- 
Admit  that  cer-  ftnts  or  any  or  either  of  them;  And  these  defendants  further  se- 
tmn  landi  are  ^  verally  answering  say  they  admit  it  to  be  true  that  the  lands  in  the 
liih  ef  S.  M.,  said  complainants*  bill  in  that  behalf  mentioned  aa'e  respectively 
feklMU  m  situate  within  the  said  parish  of  S.  M«  and  not  in  soy  other  parish^ 
owaera  and  oc-  and  that  they  these  defendants  are  as  hereinbefore  stated  the  owners 
RdWrence^o  a'  ^^  occupiers  of  such  lands;  And  these  defendants  W.  P»  T,,  J.  S., 
acbcdnle  for  an  £•  W«  and  R.  T*  severally  answering  say  that  th^  have  in  Uie 
tein^  titheablcT''  schedule  to  this  their  answer  annexed,  and  which  they  pray  may  be 
matters;  taken  as  part  thereof,  set  forth  according  to  the  best  of  their  judg-* 

ment  and  belief  a  full  true  and  particular  accouiit  of  all  and  sin- 
gular the  quantities  of  hay  which  they  have  respectively  had  t^iken 
and  received  on  or  from  off  their  sud  respective  lands  in  eadi  of  the 
years  aforesaid,  or  in  any  and  which  of  them,  and  of  the  value 
thereof  in  each  of  such  years,  and  also  a  ]ike  account  of  the  number 
of  milch  cows  which  they  respectively  kept  on  their  said  bnds  qit 
any  part  thereof  in  each  of  such  yearsy  and  of  the  qiiantitiea  o£ 
milk  produced  by  such  cowa  in  each  of  sueh  years»  and  also  a  like 
account  of  the  number  of  cows  which  they  resp^tively  had  am 
their  said  lands  or  any  part  thereof  in  each  of  such  yeatjSi  and  q€ 
the  numbers  of  calves  produced  thereby  in  each  of  such  yean^  and 
also  a  like  account  of  the  aumhers  of  sheep  shorn  by  them  or  any 
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tt  either  of  them  on  their  said  hnds  in  each  6t  such  years,  and  of 
the  quantities  of  wool  produced  thereby;    And  these  defendants  Deny  that  tbey 
lereially  deny  for  the  reasons  aforeeaid  that  they  or  any  or  either  sabu^teda^f  ^ 
ofdiemhaveor  hath  during  the  period  in  the  said  complainants'  tithes  of  the  mat- 
and  hereinbefore  mentionedt  withheld  or  subtracted  from  the  aod  ItwUt  tliat 


id  complainants  any  of  the  tithes  of  the  several  titheable  matters  they  «rc  not  liable 
0       »  to  account* 

uoresaid,  and  submit  and  insist  that  they  are  not  liable  to  account 

to  the  said  complainants  or  either  of  them  for  any  of  such  tithes, 

or  to  pay  to  them  or  either  of  them  any  sum  or  sums  of  money  in 

Rspeot  thereof;   And  these  defendants  severally  deny  &c.  ^see 

9ed.  IV.  atOea^  p^  7.] 


*  XXiy»  JSh^kmental  answer  filed  by  leave  of  the  court  to  ex^ 

plain  and  correct  mutates  made  by  three  defendants  in  a 

former  answer  pui  in  by  thepi  Jointly  with  other  defendants 

to  a  bill  by  a  rector  and  his  lessee  for  arrears  of  tithes; 

,  ( vide  anteaf  p.  56.) 

{For  the  title,  see  form  No.  10.  p.  2. ) 

These  defendants  now  and  at  all  times  hereafter  saving  and  re« 
serving  to  tbemselves  and  each  of  them  all  and  all  manner  of  be^ 
sefit  or  advantage  of  exception  which  can  or  may  be  had  or  taken 
to  the  many  errors  uncertainties  and  other  imperfections  in  the  said 
complainant's  bill  of  complaint  contained  for  supplemental  answer 
tfaeietOy  or  unto  so  much  and  such  parts  thereof  as  these  defendants 
are  advised  is  or  are  material  or  necessary  for  them  or  either  of  them 
to  make  any  answer  unto,  these  defendants  severally  answering  say 
that  by  mistake  in  their  said  former  answer  they  these  defendants  Say  ihai  by  mffl* 
Rspectively  stated  that  they  denied  that  they  or  any  or  either  of  hLT?Dg^held^'l!^ 
them  had  in  any  or  either  of  the  years  from  the  month  of  March  ^nd%  coDtigiioiis 
181S  to  the  then  present  time  held  and  occupied  or  did  then  hold  tioned  in  the  ^"^ 
iad  oceopy  divers  or  any  lands  contiinious  or  near  to  the  last-men-  ^^^^  *°<1  f«y  ^^^^ 

*^       .  ^      *.     .       ^  . «  1  .        ^     «  .11  .         1  1        I  ">  18«l  they  oc- 

tiOQed  kods  m  the  said  complamanrs  bill  mentioned^  or  elsewhere  euf^d  certain 


within  the  rectory  or  parish  of  S.  M.  in  the  said  bill  mentioned  or  L'I!!lL^*'J'li^ 

*  1  pnrpo«e  of  feed* 

the  tidieable  places  thereof,  or  any  lands  in  any  other  parish,  for  ing  sheep, 
theie  defendants  severally  say  that  in  the  month  of  June  18SI  they 
it  c^artnna  as  in  the  said  bill  mentioned  entered  into  the  oocu* 
fition  of  certain  lands  in  the  said  parish  of  S.  M*  called  T. 
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and  ootitaining  about  twenty-six  acres,  for  « temporary  occttpayoR 

only,  and  for  the  purpose  of  feeding  certain  sheep  thqft  in  tlieiic 

W.P.T.  Mitby     possession;  And  this  defendant  W.  P^T.  further  answering  saitkn 

fcndwVwtevr  ^^  ^^®^  ^*®'  defendants  believe  it  to  be  true,  that  this  defendant. 

that  he  from        W«  P.  T.  hath  in  each  and  every  of  the  years  from  the  mopth  of 

cerfe^^  Uacls'uie  March  1819  to  the  present  time  held  and  occupied  and  now  holds 

property  of  bU     and  occupies  individually  certain  lands  the  freehold  property  of 

'  his  son  the  said  R.  T.  within  the  said  parish,  and  called  B»  conr 

taining  about  twelve  acres,  and  that  he  the  said  defendant  was  alae 

sndat  the  time  of  at  the  time  of  the  filing  of  the  said  complainant's  bill  and  had  been 

tsin^otb^er'iandV  ^^  several  years  previously  thereto  in  the  occupation  of  fourteen  o^ 

of  his  own;         fifteen  acres  or  thereabouts  of  land  of  his  own  freehold  property  in 

the  parish  of  A.,  which  parish  adjoins  the  said  parish  of  S.  iH.  and 
which  last-mentioned  pieces  of  land  are  described  in  the  title-deeds 
relating  thereto  as  follows,  (that  is  to  say):  All  that  close  &c.  &c. 
all  which  said  closes  and  laiids  lie  adjoining  together,  and  are  situate 
Saith  that  the  lyhig  and  being  in  the  parish  of  A.  aforesaid ;  and  this  defendant 
titi^deedft are      W.P.T,  saith  that  such  title-deeds  are  not  now  in  his  custody  or 

DOt  in  hw  own  t  i         ,      ,  11  1  ' 

or  in  the  other      power  although  the  same  lately  were,  nor  are  the  same  <9C  any  or 

•eirion.*"**'  *****"    ®^*^®'  °^  them  in  the  custody  or  power  of  the  said  other  defendants 

Say  that  pre-      or  of  any  or  either,  of  them  ;   And  these  defendants  further  severally 

^onily  to  i8«i      answering  say  they  have  been  informed  and  believe  it  to  be  true  that 

the  lands  called    one  A.  A.  was  the  occupier  of  the  said  lands  called  T.  for  about 

pi£l"acomposU    ^^  'years  previously  to  Lady-day  1821  when  he  quitted  the   same, 

tioo  in  lieu  of     and  that  he  during  his  said  occupation  paid  a  composition  of  £2.'  r8«* 

'  a-year  by  half-yearly  payments  of  «£1.  9s*  to  the  said  coraplainanl 

C.  £.,  in  lieu  and  in  satisfaction  of  all  tithes  arising  from  the  said 

lands  called  T.,  and  that  he  duly  paid  the  same  up  to  Lady-day  1821 

Say  that  theyoc-  when  he  quitted  the  occupation  of  the  said  hinds;  and  thc^  said  de- 

*"n*^iasf*  **  d*  ^'^'^^*'™**  ®*y  *^*^  ^^®y  entered  upon  the  occupation  of  the  said  last- 
afterwards' J.  D.   mentioned  lands  in  the  month  of  June  1821  as  aforesaid,  and.  se- 

tl^to^ytiie  niftin^d  *"  ^^^  occupation  thereof  until  Lady-day  1822  when  tbey 
compontion;        quitted  the  same,  and  J.  D.  the  owner  thereof  entered  into  the  pos* 

session  and  occupation  of  the   said  last-mentioned  lands,   and  as 

these  defendants  have  been  informed  and  believe  it  tao  be  true  has 

duly  paid  a  half-yearly  composition  of  £1.  12««  9d»  in  respeet  of 

the  said  lands,  and  as  a  composition  or  satisfaction  for  the  tithes 

Adout  that  they>  thereof  from  Lady-day  1822  aforesaid;  and  these  defendanls  se-* 

iKton"for*^*^"  verally  admit  that  they  have  never  paid  any  composition  or  satis-* 

tithes  thereof,      faction  to  the  said  complainants  or  either  of  them  for  the  tithes 

having  made  any  arising  from  the  said  lands  called  T.  during  their  occupation  thereof 

demand ;  as  aforesaid,  but  severally  say  that  the  said  complainants  have  joot 

nor  hath  either  of  them  made  any  demand  upon  these  defendants 
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or  iDjr  or  other  of  them  in  respect  of  the  tithes  of  the  said  lands 

called  T.  or  for  any  sum  or  sums  of  money  as  and  by  way  of  a  com- 

poBition  or  satiafiu^on  for  the  same ;  And  these  defendants  severally  Admit  thit  they 

•ittWCTing  say  they  admit  it  to  be  true  that  they  have  never  entered  a^Vgwemeut^for 

into  any  agreement  or  composition  with  the  said  complainants  or  the  same. 

ddier  of  them  in  respect  of  the  tithes  or  any  of  them  arising  from 

tiidr  said  lands  called  T.  aforesaid  or  for  any  or  either  of  them : 

And  these  defendants  further  severally  answering  say  they  deny  that  Deny  having 

these  drfendants  or  any  or  either  of  them  had  during  the  time  of  8'*'^»''*''^»^*«- 

nch  their  occupation  of  the  said  lands  called  T.  growing  upon  and 

took  from  off  the  said  lands  divers  or  any  quantities  [deny  having 

grown  any  wheat  com  hayseeds  SfC.  ^c.;]   And  this  defendant  w.p.T.  saith 

W.P.T.  further  answering  saith  that  he  purchased  the  said  lands  {lleS^IJli^riiVltrd^ 

caBedB.  in  the  year  1818  for  his  son  the  said  R.T.  and  hath  ever  B.  and  occopiet 

nice  been  in  the  occupation  thereof^  and  saith  that  on  the  tithe  ^giQ  applied  to 

receipt  day  at  or  about  Michaelmas  1819  to  the  best  of  his  know-  km»w  thu  amount 

•  ,  ^  or  composition, 

Mge  remembrance  and  belief,  he  this  defendant  attended  at  the  wlieo  he  was  told 
office  of  the  said  complainant  C.E.  for  the  purpose  of  ascertaining  hi^tien  ^ai^^***^ 
what  sum  of  money  was  payable  by  him  to  the  said  C.  E.  as  and  by  one  lialf-year's 
vaj  of  composition  or  satisfaction  for  his  tithes  growing  renewing  eont^nned^to 
sod  iocreasincr  upon  his  said  lands  called  B..  and  that  this  defen-  P"y  ^^^^  ""(^^ 

1.  »  iitt  Ai  ••  i»  Lady-day  18<l : 

oaDt  was  thereupon  told  that  the  amount  of  the  composition  of 
this  defendant  in  respect  of  such  tithes  was  the  sum  of  £\.  l2s,Gd. 
payable  by  half-yearly  payments,  and  that  this  defendant  thereupon 
I^id  to  the   said  complainant  C.  E.  the  sum  of  I6s.  Sd.  being  the 
tint  half-yearly  payment  or  composition  for  this  defendant's  tithes 
of  the  said  last-mentioned  lands ;  And  this  defendant  saith  that  he 
ioij  and  regularly  by  himself  or  some  friend  of  his  paid  the  said 
<nin  of  I6#.  3d.  to  the  said  C.  E.  as  the  half-yearly  payment  or  com- 
position of  this  defendant  in  respect  of  such  last-mentioned  tithes^ 
J^yand  every  year  from  Lady-day  1819  until  Lady-day  1821  ; 
And  this  defendant  W.P.T.  further  answering  saith  he  admits  it  Admit!!  that  he 
to  be  true  that  he  doth  aUege  and  insist  that  he  hath  in  manner  Jnrt^'ieTJl  mice 
aforesaid  duly  made  a  composition  or  satisfaction  to  the  said  com-  a  oo  nixm.tion  for 
plainantC.  E.  for  all  and  every  the  tithes  of  the  several  titlieable  irud»"aaed^B.7 
natters  and   things  arising  growing  and  taken  by  this  defendant 
W.P.T.  from  off  the  said  lands  called  B.  occupied  by  him  during  the 
period  aforesaid;  And  thb  defendant  W.P.T.  further  answering  saith  Sniih  thMt  be  in- 
tiiat  be  this  defendant  instructed  his  solicitor  the  late  Mr.  J.  D.  on  \l^Z'^;^^  ^*;';,,*;-. 
or  about  Michaelmas  I82I9  to  tender  the  sum  of  IGs.  Sd.  to  the  said  nus  is^i  to  make 
C.  E.  for  his  previous  half-yearly  tithes  of  the  said  lands  called  B.,  piaintlff'c.V/*^ 
coimneocing  from  Lady-day  1821  up  to  Michaehnas-day  1821,  and  ^>eliev^!^  th«i  be 
dufl  defendant  believes  that  the  said  Mr.  J.D.  did  accordingly  tender  ' 

Vol.  U.  b 
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vidsaith  tiiat  no  the  s^me  to  the  saidC.E.;  and  this  defendant  saith  that  themd 

give"to**dcter*"    ^*  ^*  ^^*^^  ^^^  ^*  *"y  *™®  either  previously  or  subsequently  thereto 

mine  the  com-     given  this  defendant  any  notice  whatever  of  his  intention,  or  that 

'  he  this  defendant  was  to  consider  the  said  annual  payment  by  way 

of  composition  or  satisfaction  for  his  tithes  aforesaid  as  at  an  end; 

Denies  applies-    And  this  defendant  W.  P.  T.  further  answering  saith    he  denies 

as "tated  ^i ° the  ^^^^  ^^^  ^*^^  complainants  or  either  of  them  have  or  hath  frequently 
bill;  or  at  any  times  or  time  made  such  or  the  like  applications  and  re- 

quests to  this  defendant  as  in  the  said  complainants^  bill  in  that 
behalf  stated  in  respect  of  the  matters  therein  stated,  otherwise 
and  admits  that  than  as  in  this  defendant's  former  answer  stated ;  And  this  defendant 
IntoX^ylSl^^  W.P.T.  further  answering  saith  he  admits  it  to  be  true  that  he 
roent  with  the  ■  never  entered  into  any  agreement  or  composition  with  the  said  com- 
apect  of 'the  tithes  plainants  or  either  of  them  in  respect  of  the  tithes  or  any  of  them 
than  as  aforesaid,  arisinff  from  his  said  land  called  B.  situate  within  the  said  rectonr 

nnt  msists  upon  . 

the  payments       or  parish  of  S.M.  aforesaid  or  any  of  them  from  Lady-day  1819 
made  as  binding;  otherwise  than  as  aforesaid,  but  which  payments  or  composition  for 

tithes  this  defendant  submits  and  insists  are  binding  upon  the  said 

complainants  respectively,  and  that  the  said  complainants  or  either 

of  them  are  or  is  not  entitled  to  any  further  payments  or  account  im 

respect  of  the  tithes  aforesaid  during  the  period  aforesaid  from  this 

Denies  having      defendant ;   And  this  defendant  W.  P.  T.  further  answering  aaith 

fands"ca^Ued  B.     he  denies  that  he  hath  had  during  the  respective  times  in  the  said 

^|>^t>  h*^'*  ^"^    complainants'  bill  in  that  behalf  stated,  growing  upon  and  took  from 

grown  clover  and  off  the  said  lands  called  3«  divers  or  any  quantities  of  wheat  barley 

grass  made  into  ^^^  other  com  and  grain  excepting  oats  as  hereinafter  stated,  or 

had  in  each  year  during  the  time  aforesaid,  growing  upon  and  had 
taken  from  oiF  the  said  lands  divers  or  any  quantities  of  wheat  and 
other  com  and  grain  excepting  oats,  but  this  defendant  admita  ho 
hath  had  such  quantities  of  clover  as  hereinafter  stated  but  no  other 
artificial  grasses,  and  that  he  hath  had  dturing  the  time  aforesaid 
divers  quantities  of  grass  which  he  mowed  and  made  into  hay,  and 
divers  quantities  of  potatoes  turnips  and  parsnips;  And  this  de* 
fendant  &c.  &c.';  And  these  defendants  severally  deny  &c.  [ae« 
sect,  IV.  antea,  p.  7.] 
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XXV.  Further  answer  after,  exceptions  taken  and  allowed  to 
the  defendant's  former  answer  to  a  bill  for  an  account^  and 
to  restrain  the  infringement  of  a  copyright. 

(  For  a  form  of  title  refer  to  p.  2.) 

This  defendant  saving  and  reserving  to  himself,  as  in  and  by  his 
foniier  answer  to  the  said  complainant's  said  bill  of  complaint  was 
nred  and  reserved,  for  further  answer  thereto,  or  unto  so  much 
thereof  as  this  defendant  is  advised  is  material  or  necessary  for  him 
to  make  answer  unto,  answereth  and  saith  he  admits  it  to  be  true 
that  this  defendant  hath  \^y  the  defendants  T.  N.  L.  and  R.  O.  and  Atlmits  that  he 
by  other  booksellers  employed  by  him,  published  and  sold  many  ^^  othert  "iuid 

copes  of  the edition  of published  by  this  defendant  as  jr»ny  <»P»«»  ^ 

in  his  former  answer  mentioned ;    and  that  the  number  of  such 
copies  sold  by  him  amounts  in  the  whole  to  — —  or  thereabouts  *"^  •**^**"?  **'« 
M Dearly  as  this  defendant  can  set  forth  the  same  to  his  knowledge  copies; 
or  belief;  but  this  defendant  denies  that  he  is  now  proceeding  or 
threatens  t6  proceed  in  publishing  and  selling  the  said  book,  having  Denies  that  be  is 
discontinued  the  sale  thereof,  as  in  this  defendant's  former  answer  publlcaUon ; 
'  nmtiooed ;   And  this  defendant  further  answering  saith  that  the 
profit  which  he  hath  made  by  such  publication  doth  not  exceed  the  S^>^i"8  ^l^- 

/»i.in,»i  11  J11.   i»    »nioiiiit  of  profit, 

turn  of  £"        to  the  best  of  this  defendant  s  knowledge  and  belief,  and  admitting 
•nd  this  defendant  admits  that  he  hath  applied  the  produce  and  plfeVliiI? Vame' 
profits  of  the  said  publication  to  his  own  use ;  And  this  defendant  to  his  own  use ; 
Mith  that  he  printed  and  published copies  of  the  said  book  or  Stating  tiic 

-1111^.        1,  .  ji         1  number  of  copies 

work  and  no  more,  and  that  he  hath  sold copies,  and  that  there  printed,  and  the 

now  remain copies  in  his  own  custody  or  power  or  in  the  custody  JlJillJllIi",^  q^'^^ 

or  power  of  other  persons  by  his  order  or  for  his  use  as  nearly  as 
he  can  set  forth  the  said  several  particulars  as  to  his  knowledge  in- 
fi>niiation  or  belief;  and  this  defendant  hath  in  a  schedule  to  this 
his  further  answer  annexed  or  under-written  and  which  he  prays  ^^^  referring  to 
may  be  taken  as  part  thereof,  set  forth  to  the  best  of  his  knowledge  account  of  the^" 
remembrance  mformation  and  belief,  a  just  and  true  account  of  all  ("onies  produced 
the  sums  of  money  which  have  arisen  by  the  publication  and  sale  of  and  the  profits 
the  said  book  and  the  profits  which  have  arisen  therefrom.  **"*•"  therefrom, 

J.L. 
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XXYI.  Answer  of  a  trustee  submitting  to  act  as  the  court 

shaU  direct. 


Admits  the  exe-      This  defendant  &c.  [see  farm  No»  1.  jti.  3.]  admits  it  to  be  true 
rUige'^Mttlanent*  ^^^  ^^^^  indentures  of  lease  and  release  as  in  the  said  bill  of  com- 
plaint are  stated  to  bear  date ,  were  duly  made  and  executed 

by  and  between  such  parties  and  to  such  purport  or  effect  as  are 

therein  set  forth  so  far  as  the  same  are  therein  set  forth;  but  for 

his  greater  certainty  nerertheless  this  defendant  craves  leave  to  refer 

the  solemnization  to  the  said  indentures  when  produced ;  And  this  defendant  further 

o  t  e  marriage,  answering  saith  he  admits  it  to  be  true  that  the  intended  marriage 

between  the  said  complainants  J.  P.  and  E.  P.  was  soon  afterwards 

had  and  solemnized,  and  that  the  said  other  complainants   {the 

the  birth  of  the    children )  are  [the  only  children  of  the  said  marriage ;  And  this  de- 

tbat  he  declines  ^®'*^*^'**  admits  that  he  doth  decline  to  act  in  the  trusts  of  the  said  . 
to  act  and  is  de-  settlement,  and  that  he  is  desirous  of  being  discharged  therefrom, 

dUGbarged,^^'er-  ^^^  ^^^^  ^®  ^  ready  to  convey  and  release  the  said  trust  premises 
ing  to  convevon  to  the  said  complainant  S.M.M.  and  such  new  trustee  as  maybe 
and  paid  his  appointed  by  this  honorable  court  on  being  indemnified  in  that 
^^'^'*  behalf  and  paid  all  his  costs  and  expeoses. 


XXVII.  Conclusion  of  an  answer  insisting  that  plaini^s  remedy 
is  at  law  and  not  in  eqtiityt  and  claiming  the  same  benefit  as 
\f  the  defendant  had  demurred  to  the  bill. 

And  this  defendant  submits  to  this  honorable  court  that  all  and 
every  the  matters  in  the  said  complainant*s  bill  mentioned  and  com- 
plained of,  are  matters  which  may  be  tried  and  determined  at  law, 
and  with  respect  to  which  the  said  complainant  is  not  entitled  to  any 
relief  firom  a  court  of  equity,  and  this  defendant  hopes  he  shah 
have  the  same  benefit  of  this  defence  as  if  he  had  demurred  to 
the  said  complainant*s  bill ;  And  this  defendant  denies  &c. 


[-  «9    ] 
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♦  XXVIII.  Answer  and  disclaimer  by  the  personal  represenia- 
tines  of  a  mortgagee^  reUnquishing  the  security  of  the  pre^ 
mises  comprised  in  the  plaintiff^s  mortgage. 


Id  Chancery. 


The  joint  and  several  answer  and  disclaimer  of 
J.  F.  and  R.  C.  two  of  the  defendants  to  the  original 
and  amended  bill  of  complaint  of  W.  S.,  J.  C, 
andT.P.i  complainants. 


These  defendants  &c.  [see  form  No.  S.  p.  3.]  say  they  admit  Admit  tlie  death 

that  J.  C.  in  the  said  bill  named  departed  this  Ufe  on  the day  SL  wUi^St 

of  • — ",  having  first  duly  made  his  last  will  and  testament  whereby  ing  the  defend- 
be  appointed  his  sons  these  defendants  joint  executors  thereof^  and  Hod  th^t^  they ' 
that  they  these  defendants  proved  the  same  in  the  Prerogative  proved  bis  will. 

Court  of  the  Archbishop  of  York  on  the day  of ,  and 

thereby  became  his  legal  personal  representatives ;  And  these  de-  Say  they  do  not 
fendants  further  severally  answering  say  they  do  not  claim  any  in-  resHn^Se  'pre- 
terest  in  the  estates  in  the  said  bill  stated  to  be  charged  with  the  mites,  nor  object 
vmuities  to  the  said  complainants  W.  S.  and  J.  C.  therein  mentioned  of  what  is^dne'to 
and  with  the  mortgage  therein  also  mentioned  to  be  assigned  to  ^®  plaintiffs^ 
them ;  And  these  defendants  further  severally  answering  say  they 
do  not  object  to  the  payment  of  what  may  be  due  to  the  said  com- 
plainants  out  of  the  rents  and  profits  of  the  said  estates;  And  these 
defendants  do  disclaim  all  right  title  and  interest  in  and  to  the  and  disclaim  all 
aid  estates  and  every  part  thereof;  And  these  defendants  deny  &c.  [l^^eestater^^ 
[iee  sect.  IV.  anteaf  p.  7.] 


^3$)  See  Ld.  Red.  Tr.  PI.  p.  106,  318,  4th  edit ;  2  Madd.  Cb.  Pr.  330. 
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XXIX.  Answer  and  disclaimer  denying  having  ever  claimed  any 
right  or  interest  in  the  premises  in  the  bill  mentioned^. 

Answer  and  disclaimer  of  A.  B.  the  defendant  to 
the  bill  of  complaint  of  C.  D.  complainant. 

Prtiien  that  lie  This  defendant  &c.  [see  form  No.  I. p.  3.]  saith  that  he  doth 
now  di^ciaimfi  all  °^^  know  that  he  this  defendant  to  his  knowledge  or  belief  ever 
ripht  and  inte-     had  nor  did  he  claim  or  pretend  to  have,  nor  doth  he  nowclium 

rest  in  the  pre-  •    i_        •  i  •  «    . 

mises.  any  right  title  or  mterest  of   in  or  to  the  estates  and  premises 

situate  &c.  in  tlie  said  complainant's  bill  set  forth  or  any  part  thereof, 
and  this  defendant  doth  disclaim  all  right  title  and  interest  to  the 
said  estates  and  premises  and  every  part  thereof;  And  this  defend-* 
ant  denies  &c.  [  see  sect.  IV.  a»itea,  p.  7.] 


XXX.  Answer  and  disclaimer  of  a  trustee  under  a  will,  denying 
having  ever  interfered  in  the  trusts  or  received  the  rents  of 
the  trust  estates. 

The  several  answer  and  disclaimer  of  A.  B.  one 
of  the  defendants  to  the  bill  of  complaint  of  Li.  M« 
complainant. 

Belifv^fl  that  the      This   defendant   &c.  [see  form  No.  I.  p,S]  answereth  and   saith 
tfstator  died        thjjt  he  believes  that  C.  D.  did  die  seised  of  such  estates  in as 

seised   of  cer- 
tain estates,  in  the  said  complainant's  said  bill  are  mentioned ;  And  this  defendant 

that  he  made  a  does  believe  that  the  said  C.  D.  did  make  such  last  will  and  testa* 
7HvXut"tru8*^-     *"^"^  ^"  writing  and  did  thereby  create  such  trusts  out  of  the  said 

tt-e^  estates  and  appointed  this  defendant  trustee  thereof  in  such 

manner  and  to  such  purport  and  effect  as  in  the  said  complainant's 

said  bill  for  that  purpose  set  forth ;  And  this  defendant  does  believe 

snd  E.F.  exe-     that  the  said  testator  made  E.  F.  gent,  executor  of  his  said  will ;  and 

^^^^^*  this  defendant  docs  believe  that  the  said  C.  D.  soon  after  makhig 

that  he  died  soon  his  said  will  departed  this  Hfe,  (that  is  to  say):  on  or  about   the 

th^**»' t**t  **^^  ^^     day  of ,  without  revoking  or  altering  his  saidwill^  seised 

of  such  estates  in as  in  the  said  complainant's  said  bill  are  set 

Saith  that  he  re-  forth;  And  this  defendant  further  saith  Aat  he  was  advised  that 
mrddie**in"th«  ^^^^  said  trust  would  be  attended  with  some  difficulty  besides  expense 
tiust«»  and  loss  of  time  to  this  defendant;  therefore  this  defendant  abso^ 
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lately  refiued  to  intermeddle  therewith  or  in  any  way  concern  himself 
therein;  And  this  defendant  denies  that  he  or  any, person  or  per-  denies  haTini; 
SODS  for  him  ever  entered  on  the  said  tnist  estate,  or  ever  received  ^uessioo ; 
any  of  the  rents  and  prpfits  thereof ;  but  this  defendant  has  been  believes  that  the 
informed  and  believes  that  the  same  were  received  by  G.  H.  of  &c.  cdvedby^Glli. 
gent  who  was  employed  by  the  said  testator  C.  D.  in  his  Ufe-tiroe  ^ho  was  the  tes- 
te receive  the  rents  and  profits  of  the  said estate  for  him  the  *    '     ' 

said  CD.;  And  this  defendant  believes   that  the  saidG.  H.  hath 
received  the  said  rents  and  profits  of  the  said  trust  estate  ever  since  and  that  he  has 
the  death  of  the  said  testator  C.  D.  and  doth  still  continue  to  receive  ccivl" the  same"; 
the  same;  And  this  defendant  positively  denies  that  the  said  G.  H.  denies  tliat  he  had 
had  any  power  authority  or  direction  from  this  defendant  to  receive  froni^defcndant 
all  or  any  part  of  the  rents  and  profits  of  the  said  trust-estatCi  or 
that  he  ever  accounted  to  this  defendant  for  the  same ;  and  this  de- 
fendant is  very  desirous  and  ready  to  be  discharged  from  his  said  ^^®  ".  desirous 
^.11  /•        1  1.1  « 1  to  be  discharged* 

trust  and  to  do  any  act  for  that  purpose  as  this  honorable  court 

shall  direct,  this  defendant  being  indemnified  in  so  doing  and  having 
his  costs ;  And  this  defendant  further  saith  that  as  to  so  much  of 
die  said  bill  as  seeks  a  discovery  of  this  defendant's  title   to  the 

lands  in ^  tliis  defendant  saith  that  he  doth  not  know  that  he 

this  defendant  to  his  knowledge  or  belief  ever  had  nor  did  he  claim  Denies  tbit  he 
or  pretend  to  have  nor  doth  he  now  claim  or  pretend  to  have  any  doth  dilcuam  any 

right  title  or  interest  of  in  or  to  the  said  estate  in in  the  said  "ght  or  interest 

complainant's  bill  set  forth  or  any  part  thereof;  and  this  defendant  premises, 

doth  disclaim  all  right  title  and  interest  in  and  to  the  said  estate 
in- — -  in  the  complainant's  said  bill  mentioned  and  every  part 
hereof;  And  this  defendant  denies  &c.  [  see  sect,  IV.  aniea,  p,  7.] 
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Whenever  any  ground  of  defence  is  apparent  on  the  bill  itselfi 
either  from  matter  contained  in  it,  or  from  a  defect  in  its  frame,  or 
in  the  case  made  by  it,  the  proper  mode  of  defence  is  by  demurrer. 
The  causes  upon  demurrer  are  merely  upon  matter  in  the  bill,  or 
upon  the  omission  of  matter  which  ought  to  be  therein  or  attendant 
thereon,  and  not  upon  any  foreign  matter  alleged  by  the  defend- 
ant ( 1 ). 

A  demurrer  is  always  in  bar  and  goes  to  the  merits  of  the  case  (2); 
whatever  the  bill  represents  as  fact  must  be  generally  taken  to  be 
true  by  the  demurrer;  but  not  what  the  bill  states  as  inference  from 
matter  of  law  (3). 

A  defendant  cannot  demur  and  plead  or  demur  and  answer  to  the 
same  matter,  for  the  answer  will  over-rule  the  demurrer;  and  a 
demurrer  to  relief  is  over-ruled  by  an  answer  to  the  facts,  or  parts 
of  the  bill,  in  respect  of  which  relief  is  prayed  (4),  A  demurrer 
if  good  to  the  relief  prayed  by  a  bill  is  good  also  to  the  discovery 
sought  for  the  purpose  of  the  relief  (5);  the  defendant  however 
may  waive  the  benefit  of  the  rule  as  against  himself,  and  may  demur 
to  the  relief  and  yet  answer  as  to  the  discovery  (6);  but  he  can- 
not answer  the  discovery  in  part  and  demur  to  part,  nor  can  he 
demur  to  a  discovery  only  and  not  to  the  relief  prayed,  because 
the  plaintiff  may  be  entitled  to  relief  without  being  entitled  to  it 
through  the  discovery,  and  may  then  obtain  a  decree,  though  he 
has  not  established  his  right  by  the  defendant's  answer  (7),    Where 


(1)  Ld.  Bed.  Tr,  PI.  p.  107,  8,  4tb  edit ;  2  Madd.  Cb.  Pr.  282. 

(2)  1  Atk.  543. 

(3)  3  Mer.  503. 

(4)  2  Madd.  Ch.  Pr.  282,  3 ;  Jonei  v.  Earl  of  Straffwrd,  3  P.  Wma.  80. 

(5)  ]  Madd.  Cb.Pr.  216. 

(6)  Abraham,  v.  Dodgion,  2  Atk.  156, 7 ;  and  note  (p),  p.  185,  Ld.  Red. 
Tr.  PI. 

(7)  Morgan  v.  Harris,  2  Bro.  Ch.  Ca.  124;  Atiomey-Oenerui  yr.JBrown^ 
1  S waost.  294 ;  Waring  v.  31ackreth,  Forr.  129,  136 ;  2  Madd.  Ch.  Pr. 
28(N 
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the  demurrer  extends  to  relief  to  which  the  plaintiff  is  entitled  it 
will  be  bad,  though  there  is  some  relief  prayed  to  which  the 
plaintiff  is  not  entitled  (8).  A  demurrer  ( unlike  a  plea )  cannot  be 
good  in  part  and  bad  in  part  ( 9 ) ;  if  however  several  defendants 
join  in  a  demurrer,  it  may  be  good  as  to  some  of  them  and  bad  as 
to  the  others  (10). 

'  A  defendant  may  put  in  separate  demurrers  to  separate  and  dis- 
tinct parts  of  a  bill,  for  separate  and  distinct  causes ;  for  the  same 
grounds  of  demurrer  frequently  will  not  apply  to  difierent  parts  of 
a  bill,  though  uie  whole  may  be  liable  to  demurrer;  and  in  such 
ease,  one  demurrer  may  be  over-ruled  upon  argumenti  and  another 
allowed. 

A  demurrer  must  express  the  several  causes  of  demurrer;  and 
in  case  the  demurrer  does  not  go  to  the  whole  bill,  it  must  dearly 
express  the. particular  parts  of  the  bill  demurred  to  (11).  It  is  not 
a  proper  way  of  demurring  to  say  that  the  defendant  answers  to 
such  and  such  facts,  and  demurs  to  all  the  rest  of  the  bill ;  the 
defendant  ought  to  demur  specifying  precisely  what  it  is  that  he 
refuses  to  answer  (12),  and  this  must  not  be  done  btf  toay  of  ex^ 
ceptioUf  as  by  demurring  to  all  except  certain  parts  of  the  bill  (13). 
A  demurrer  ore  tenus  must  be  to  that  which  the  defendant  has 
demurred  to  on  the  record.  If  the  cause  of  the  demurrer  on  the 
record  is  not  good,  he  may  at  the  bar  assign  other  cause  but  he 
cannot  demur  ore  tenus  upon  a  ground  which  he  has  not  made  the 
subject  of  demurrer  on  the  record  (14). 

A  ^peaking  demurrer  is  bad ;  as  where  by  way  of  mrgmmeni  or 
irference  the  demurrer  suggests  a  maierialfaei  which  is  not  to . 
be  found  in  the  bill  ( 15)* 


(8)  Todd  V.  Gee,  17  Ves.  279,  2d  edit. 

(0)  Baker  v.  Pritchard,  2  Atk.  388 ;  2  Madd.  Cb.  Pr.  286. 

(10)  8  Ves.  403. 

(11)  Ld.  Red.  Tr. PL 213»  4;  4th  edit.;  and  see  note  (A),  ibid. 

(12)  2  Madd.  Ch.  Pr.  283. 

(13)  RMnttm  v.  Tkompwn,  2  Ves.  &  B.  118 ;  Wetherkead  v.  Blackburn^ 
ib.  121;  bat  it  seems  that  a  demurrer  to  the  whole  bill,  with  an  ex- 
ception of  a  very  small  part  may  be  good  in  point  of  form;  tiiekt 
▼.  Raimcoek,  I  Cox's  Ca.  41. 

(14)  PiitM  V.  Short,  17 Ves.  215,  0,  2d  edit;  2 Madd.  Cb.  Pr.  286. 

(15)  $ee2Madd.  Ch.  Pr.  287;  EdieUr.  BMckamm,  2  Ves.  Jan..  83; 
C^mtkarn  v.  CkaUi,  2Sim.  &8tu.  129;  Hooiei  v.  William,  1  8im.  8. 
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^\.  A  general  demurrer  for  want  of  equity  (where  there  is  only 

one  defendant.) 

In  Chancery. 

The  demurrer  of  F«  C.  E.  defendant,  in  the 
bill  called  F.  £.,  to  the  bill  of  complaint  of  A.  B* 
complainant. 

This  defendant  by  protestation  not  confessing  or  acknowledging 
all  or  any  of  the  matters  and  things  in  the  said  bill  of  compkunt  con- 
Imied  to  be  true  in  such  manner  and  form  as  the  same  are  theiein 
und  thereby  set  forth  and  alleged  (16),  doth  demur  in  law  to  the 
Said  bill,  and  for  cause  of  demurrer  showeth  that  the  said  com- 
plainant hatb  not  by  his  said  bill  made  such  a  case  as  entitles  him  in 
n  eourt  tt  equity  to  any  discovery  or  relief  from  or  against  thb  de- 
fendant ( 17  )  touching  the  matters  contained  in  the  said  biU  or  any 
of  sildi  matters ;  [  Or  thus  t  And  for  cause  of  demurrer  saith  that 
it  appears  by  the  said  eomplainants'  own  showing  by  their  said  biQ 
^t  cMiplftint  that  the  said  eomplainants  are  not  entitled  to  the  dis- 
eofeff  or  ndief  prayed  by  their  said  bill  against  this  defendant  ( 18);] 
Wherefore  atkd  for  divers  other  good  causes  of  demurrer  appearing 
fai  the  said  bill  of  complahit  this  defendant  doth  demur  to  die  said 
bill,  and  to  all  the  matters  and  things  therein  contained,  and  prays 
die  judgment  of  this  honorable  eourt  whether  he  shall  be  compelled 
Id  make  any  further  or  other  answer  to  the  said  bill,  and  he  humbly 
prays  to  be  hence  dismissed  with  his  reasonable  costs  in  thia  behalf 
sustained* 


(16)  If  a  deinurrer  it  only  to  a  part  of  the  biU»  (  as  where  a  discovery 
is  songht  of  the  defendant's  title )  insert  the  following  form  after  the 
word  *  alleged' 1 

*  As  to  so  mach  of  the  said  bill  as  seeks  that  this  defendant  may  an« 
swer  and  set  forth  whether  &c.  or  as  seeks  any  discovery  froad  this 
defcndsilt  whether  ftc.  Iseitrng  out  the  interrogaieriei]  this  defendant 
ildlji  deMar  in  law,  sod  for  cause  of  demurrer  sheweth'  Ac 

(17)  If  the  demnrrer  is  only  to  a  part  of  the  biH,  insert  the  following 
words  after  the  word '  defendant': 

«As  to  the  ftffstlers  hereinbefore  specified  or  any  of  such  matters ;  Where- 
fore^ Ae.  [  aaif  eottelude  at  ta  page  dS,  postea,] 

(18)  See  otber  forms  of  a  demurrer  by  a  defendant  for  want  of 
equity,  postes,  p.  77,  8 ;  and  p.  80* 
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n.  A  general  demurrer  for  want  of  equity  (where  there  are 

several  defendofUs.) 

Li  Chancery.. 

The  demurrer  of  D.  D.^  J.  D.,  and  S.  K.  three 
of  the  defendants  to  the  bill  of  complaint  of  S.  S* 
complainant* 

These  defendants  by  protestation  not  confessing  or  acknowledging 
aO  or  any  of  the  matters  and  things  in  the  said  complainant's  bill 
contained  to  be  true  in  such  manner  and  form  as  the  same  are  therein 
and  thereby  set  forth  and  alleged^  do  demur  to  the  said  bill,  and  for 
csttfle  of  demurrer  show  that  the  said  complainant  has  not  by  his  said 
biD  made  sucb  a  case  as  entitles  him  in  a  court  of  equity  to  any  dis* 
eovery  firom  these  defendants  respectively  or  any  of  them,  or  to 
my  rdief  against  them>  as  to  the  matters  contained  in  the  said  bill 
or  any  of  such  matters,  and  that  any  discovery  which  can  be  made 
by  these  defendants  or  any  of  them  touching  the  matters  complained 
of  itt  the  said  bill  or  any  of  them  cannot  be  of  aoy  avail  to  tfie  said 
complainant  for  any  of  the  purposes  for  which  a  discovery  is  sought 
igsinst  these  defendants  by  the  said  bill,  nor  entitle  the  said  com-» 
pbunant  to  any  relief  in  this  court  touching  any  of  the  matters 
therein  complained  of;  Wherefore  and  for  divers  other  good  causes 
of  demurrer  appearing  in  the  said  bill  these  defendants  do  demur 
thereto,  and  they  pray  the  judgment  of  this  honorable  court  wbe* 
ther  they  or  either  of  them  shall  be  compelled  to  make  any  further 
or  other  answer  to  the  said  bill,  and  they  humbly  pray  to  be  h^iee 
diiffiissed  with  their  reasonable  costs  in  this  behalf  sustained* 
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*  III.  Demurrer  to  so  much  of  a  bill  €U  sought  a  discovery  of 
iitle-deedsy  for  want  of  an  qffidavit  being  annexed  to  the 
bill  that  the  same  were  not  in  the  plaintiff's  custody  or 
power  {]9). 

The  demurrer  of  &c. 

This  defendant  by  protestation  &c.  [  see  form  No.  I.  p.  74.]  aa  to 
BO  much  of  the  said  bill  as  seeks  a  discovery  of  the  marriage  settle- 
ment  of  — «—  the  late  father  and  mother  of  the  said  complaioanty 
and  of  the  title-deeds  and  writings  relating  to  the  messuages  lands 
and  tenements  in  the  said  bill  mentioned,  and  that  the  same  may  be 
delivered  up  to  the  said  complainant,  this  defendant  doth  demur  in 
law,  and  for  cause  of  demurrer  showeth  that  no  person  or  persons 
biy  the  ancient  and  approved  rule  of  this  honorable  court  shall  ex- 
hibit a  bill  of  complaint  in  this  honorable  court  against  any  other 
person  or  persons  for  a  discovery  of  deeds  and  writings  belonging  to 
such  complainant,  and  upon  which  if  in  his  possession  he  might  have 
remedy  at  law  and  pray  relief  relating  thereto,  unless  such  com- 
plainant or  complainants  shall  at  the  time  of  es^hibiting  such  bill 
niake  affidavit  that  he  she  or  they  have  not  such  deeds  and  writings 
so  sought  after  in  his  her  or  their  custody  or  power ;  Wherefore 
and  lor  that  he  said  complainant  hath  not  made  affidavit  of  not 
having  the  deeds  and  writings  in  his  custody  or  power  so  sought 
after  by  the  said  bill  this  defendant  doth  demur  to  such  part  of  the 
said  bill  as  aforesaid,  and  humbly  prays  the  judgment  of  this  court 
whether  he  shall  be  compelled  to  make  any  further  or  other  answer 
to  such  part  of  the  said  bill  as  is  so  demurred  unto. 


(19)  Ld.  Red.  Tr.  PI.  p.  54,  4th  ed. ;  Hooh  v.  Dorman,  1  Sim.  A  Stm 
327;  and  see  note  (2),  antea,  vol.  i.  p.  204. 
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IV.  Demurrer  to  a  bill  (ff  inierpleaderf  for  want  of  the  usual 
tffidavU  that  ifie  plaintiff  does  not  collude  witk  any  of  tlie 
defendants  {SO). 

The  demurrer  of  &c. 

This  defendant  by  protestation  &c.  [  see  form  No,  I.  p.  74.]  to 
the  whole  of  the  said  bill  doth  demur,  and  for  cause  of  demurrer 
ahoweth  that  although  the  said  complainant's  said  bill  is  on  the  hce 
thereof  a  bill  of  interpleader,  and  prays  that  this  defendant  and  the 
other  defendants  thereto  may  interplead  together  concerning  the 
natters  therein  mentioned,  and  may  be  restrained  by  injunction 
fiom  proceeding  at  law  against  the  said  complainant  touching  such 
matters,  yet  the  said  complainant  has  not  annexed  an  affidavit  to  his 
aid  Un  that  he  does  not  collude  concerning  such  matters  with  any 
of  the  defendants  thereto,  which  affidavit  ought,  according  to  the 
rules  of  this  honorable  court  as  this  defendant  is  advised,  to  have 
been  made  and  annexed  to  the  said  bill ;  Wherefore  &c.  [as  in 
form  No..  I.  p.  74,] 


•  V.  Demurrer  to  a  bill  of  interpleader  ( 21 ),  for  want  of  the 
necessary  affidavitt  and  also  for  want  of  equity. 

The  demurrer  of  &c. 

This  defendant  by  protestation  &c.  [  see  form  No.  I.  p.  74.]  doth 
demur  in  law  to  the  said  bill,  and  for  cause  of  demurrer  showeth 
that  although  the  said  complainant's  said  bill  is  upon  the  face  thereof 
a  bill  of  interpleader,  yet  the  said  complainant  hath  not  annexed  to 
his  said  \nSL  an  affidavit  that  he  doth  not  collude  concerning  such 
matters  with  any  of  the  defendants  thereto,  which  affidavit  ought, 


(20)  Id.  Red.  Tr.  PI.  143 ;  1  Madd.  Ch.Pr.  176. 

(21)  The  qoestioD  in  this  cause  was  whether  the  bill  was  in  fact  a  bill 
of  interpleader ;  it  was  contended  that  it  was  not,  the  word  *  interplead* 
sot  being  used  in  the  bill ;  the  material  part  of  the  prayer  was  thus : 
'And  that  the  said  defendants  may  ad^st  and  determine  between  them- 
selves to  "whom*  &c.;  the  demurrer  wai  allowed. 
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according  to  the  rules  of  this  court,  as  this  defendant  is  advisedi  to 
have  been  made  by  the  said  complainant,  and  annexed  to  the  Mid 
bill;  And  for  further  cause  of  demurrer  this  defendant  further 
showeth  that  the  said  bill  does  not  contain  sufficient  matter  of  equity 
whereupon  this  court  can  ground  any  decree  in  favor  of  the  said 
complainant,  or  give  the  said  complainant  any  relief  against  this 
defendant;  Wherefore  &c.  [as  inform  No.  I.  p.  74.] 


*  VL  Demurrer  to  a  bill  for  the  examb^atiom  of  wUnesses  de 
bene  esse;  the  bill  not  alleging  that  an  action  has  been 
commenced,  or  that  there  is  any  impediment  to  cm  action 
being  brought,  and  an  tfffidavit  not  being  annexed  to  the 
biU{82). 

The  demurrer  of  &c. 

This  defendant  by  protestation  &c.  [  see  form  No.  I.  p.  74.]  and 
for  cause  of  demurrer  showeth  that  the  said  complainant  in  and  by 
his  said  bill  claims  to  be  entitled  to  the  estates  and  premises  therein 
mentioned,  and  the  said  complainant  by  his  said  bill  prays  that  be  may 
be  at  liberty  to  examine  his  witnesses  frc.  yet  the  said  complainant 
lias  not  stated^  nor  does  it  appear  in  and  by  his  said  bill  that  any 
action  at  law  has  been  commenced  by  him  to  establish  his  right,  or 
that  there  was  or  is  any  impediment  to  any  such  action  being  brought 
by  the  said  complainant,  or  that  the  several  persons  sought  to  be 
examined  as  witnesses  or  any  of  them  are  or  is  resident  abroad,  or 
are  about  to  quit  the  kingdom,  nor  hath  the  said  complainant  by 
affidavit  annexed  to  the  said  bill  made  oath  that  the  several  persons 
fought  to  be  examined  as  witnesses  or  any  of  them  are  or  is  aged 
or  infirm  or  any  other  circumstance  which  may  render  their  tes- 
timony in  danger  of  being  lost ;  Whevefore  &c.  [  as  inform  No*  h 
p.  74.3 


(22)  See  note  (9),  antea»  vol.  i.  p.  405 ;  Philipi  v.  Carmn,  I  P.  Wms. 
3.16,  and  note  (;r),  ib.  6th  ed. 
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^VIL  Demmrrer /or multifariousness {23). 

The  demarrer  of  &c. 

This  defendant  by  protestation  &c.  [see  form  No.  I.  p.  74.]  doth 
^ur  to  the  sud  bill,  and  for  cause  of  demurrer  ahoweth  that  it 
appears  by  the  said  bill  that  the  same  is  exhibited  against  this  de- 
fendant and  J.  H.,  J.  C,  T.S.  andW.T.  for  several  and  distinct 
matters  and  causes,  in  many  whereof  as  appears  by  the  said  bill 
Aia  defendant  is  not  in  any  manner  interested  or  concerned,  by 
RasoD  of  which  distinct  matters  the  said  plaintiff's  said  bill  is  drawn 
out  to  a  considerable  length,  and  this  defendant  is  compelled  to 
take  a  copy  of  the  whole  thereof,  and  by  joining  distinct  matters 
together  which  do  not  depend  on  each  other  in  the  said  bill,  the 
pleadmgs  orders  and  proceedings  ¥rill  in  the  progress  of  the  said 
aoit  be  intricate  and  prolix,  and  this  defendant  put  to  unnecessary 
charges  in  taking  copiea  of  the  same,  although  several  parts  thereof 
ao  way  relate  to  or  concern  him ;  for  which  reason  and  for  divers 
other  errors  appearing  in  the  said  bill,  this  defendant  doth  demur 
thereto,  and  he  prays  the  judgment  of  this  honorable  court  whether 
he  shall  be  compelled  to  make  any  further  or  other  answer  to  the 
said  bill,  and  he  humbly  prays  to  be  hence  dismissed,  with 
Raaonable  costs  in  this  behalf  sustained* 


(23)  Ld.  Red.  Tr.  PI.  181,  and  note (6),  ibid.;  Brookes  v.LordWhU-' 
wrtk^  1  Madd.  Rep.  86. 88,  aad  note  [d),  ibid. ;  Sahidge  v.  Hyde^  5  Madd. 
138;  8.  C.  OD  appeal,  1  Jac.  R.  161.  In  Raymer  v.  Julian^  2  Dick.  877» 
t  demarrer  to  a  bill  "  for  that  it  was  muHifarious  '^  was  ovar-raled  as 
informsL 

An  objection  for  maltifarionsness  most  be  taken  by  demarrer,  and 
cinaot  be  made  at  the  hearing  of  the  cause ;  Ward  r.  Cooke,  6  Madd. 
122;   Wpmu  v.  CaOander,  1  Ross.  293, 7. 
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*yiIL  Part  of  a  demurrer  for  muUifariousness  to  a  bill  against 
several  purchasers  of  parts  of  an  estate  (24). 

And  for  cause  of  demurrer  showeth  that  the  said  bill  b  exhibited 
against  this  defendant  and  twenty  other  persons  as  defendants 
thereto,  for  several  and  distinct  and  independant  matters  and  causes 
which  have  no  relation  to  each  other,  and  wherein  or  in  the  greater 
part  whereof  this  defendant  is  in  no  way  interested  or  concerned, 
and  ought  not  to  be  implicated. 


*  IX.  Demurrer  for  want  of  equity  and  also  for  multifariousnesM 
to  a  bill  for  discovery  and  for  a  commission  to  examine 
witnesses  abroad  in  relation  to  two  actions  at  law  commenced 
against  the  plaintiff  in  equity  (25). 

The  demurrer  of  &c. 

-  This  defendant  by  protestation  &c.  [see  form  No.  V p.  74.]  and 
for  cause  of  demurrer  showeth  that  the  said  complainants  have  not 
in  and  by  their  said  bill  shown  any  right  or  title  to  the  discovery,  or 
to  the  commission  and  injunction  thereby  sought ;  and  for  further 
cause  of  demurrer  this  defendant  showetli  that  the  discovery  and 
commission  by  the  said  bill  sought,  relate  to  several  distinct  matters 
by  the  said  bill  alleged  to  have  been  pleaded  by  the  said  complain- 
Unts  to  two  several  and  distinct  actions  at  law  in  the  said  bill  al- 
kged  to  have  been  commenced  by  thb  defendant  against  the  said 
complainants,  and  which  two  several  actions  appear,  by  the  said 
biU  to  relate  to  several  and  distinct  matters  and  to  be  founded  on 
several  and  dbtinct  causes  of  action,  and  such  several  and  distinct 
matters  so  pleaded  by  the  said  complainants  to  the  said  two  several 
actions  ought  not  to  have  been  joined  together  in  one  bill :  Where- 
fore  and  for  other  good  causes  of  demurrer  apparent  in  the  said 
bill  &c.  [as  in  form  No.  I.  p.  74.] 


(24)  See  the  aatborities  referred  to  in  the  preceding  note. 
(26)  See  Skackelt  v.  Macaulav,  2  Sim.  &  Sta.  79 ;  Thorpe  v.  Macauiay, 
6  Hadd.  2L8 ;  and  see  also  5  Msdd.  p.  146. 
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*X.  Demurrtr  for  waiU  of  parties  to  abiUbtfa  creditor  of  a 

testator  who  had  died  abroad (96), 

The  demurrer  of  &c. 

These  defendants  by  protestation  &c.  [  see  form  No.  II.  p.  75.  ] 
do  demur  to  the  said  bill,  and  for  cause  of  demurrer  show  that  it 
appears  by  the  said  complainant's  said  bill  that  a  personal  repre* 
tentative  of  Robert  Stewart  the  testator  therein  named,  resident 
within  the  jurisdiction  of  the  court,  is  a  necessary  party  to  the  said 
bin,  and  yet  that  there  is  no  personal  representative  of  the  said 
testator  resident  within  the  jurisdiction  of  the  court  a  party  to  the 
laid  bill :  Wherefore  &c.  [as  in  form  No.  II.  p.  75.  ] 


XI.  Demurrer,  for  want  of  parties. 

The  demurrer  of  &c. 

These  defendants  by  protestation  &c.  [see  form  No.  II.  p.  75.] 
do  deihilr  to  the  said  bill,  and  for  cause  of  demurrer  show  that  it 
appears  by  the  said  complainant's  own  showing  in  the  said  bill,  that 
J.S.  thefein  named  is  a  necessary  party  to  the  said  bill,  inasmuch 
as  it  is  tber&in  stated,  that  N.  M*  the  testator  in  the  said  bill  named, 
did  id  his  life-time  by  certain  conveyances  made  to  the  said  J.  S.  in 

eondderation  of  ^£ ,  convey  to  him  by  way  of  mortgage  ceitain 

estates  in  the  said  bill  mentioned  to  have  been  devised  for  the  pur- 
pose of  paying  the  said  testator's  said  debts  and  legacies,  but  yet 
Ae  said  complainant  has  not  made  the  said  J.  S.  a  party  to  the  said 
Kfl:  Wherefore  &c.  [as  in  form  No.  II.  p.  75.] 


(26)  Ld.  Red.  Tr.  PI.  180,  4th ed.  and  note  (s),  ibid.;  Loire  v.  Fairlie, 
2Madd.  Rep.  101.  The  demurrer  need  not  point  out  the  parlies  by 
name ;  it  ia  sufficient  if  it  points  ont  who  the  individuals  are  by  some 
description  enabling  the  plaintifF  to  make  them  parties ;  2  Madd.  Cfa.  Pr. 
288, 4 ;  and  see  Pyie  v.  Ktce.  6  Ves.  7»0, 1 ;  and  11  Ves.  30&. 

Senile,  stTch  demurrer  should  be  to  the  whole  bill;  see  fiait  India 
Cmt^jHuty  V.  Coles,  sported  in  a  note  to  Blaekbwm  v.  Jepsen,  d  Swanat. 

VtL.   II.  W 
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XII.  Demurrer  id  so  much  of  a  iiU  €U  soughi  a  iUeovety  of 
waste  committed  by  the  defendant ^  ike  pldintiff  not  having 
waived  by  his  bill  aU  penalties  and  forfeitures  (  27  )• 

The  demurrer  of  .&c. 

This  defendant  by  protestation  &c.  \see  form  No.  I.  p.  74.  ]  as 
to  so  much  and  such  part  of  the  said  bill  as  seeks  to  have  dis« 
covery  from  this  defendant  of  any  timber  or  young  timber  trees  in 
the  said  bill  suggested  to  have  been  since  the  death  of  Sir  J.  T.  bart, 
this  defendant's  late  father  deceased  in  the  said  bill  mentioned, 
felled  or  cut  down  on  the  estate  in  the  said  Ibill  mentioned  or  any 
part  thereof  by  this  defendant,  or  by  his  directions,  or  as  seeks  16 
have  any  discovery  of  all  or  any  sum  or  siuns  of  money  for  which  the 
same  or  any  part  thereof  were  or  was  sold  by  this  defendant,  doth 
demur,  and  for  cause  of  demurrer  showeth  that  by  the  known  and 
settled  rules  of  this  honorable  court  no  person  ought  to  be  com- 
pelled to  set  forth  or  discover  any  matter  or  thing  which  doth  or 
may  subject  him  to  any  p^ns  penalties  or  forfeitures  whatsoever ; 
and  therefore  as  the  said  discovery  sought  by  the  said  complainant's 
said  biU  doth  and  may  by  the  known  law  of  this  kingdom  subject 
and  make  this  defendant  liable  to  several  pains  penalties  and  for- 
-feitures,  and  which  the  said  complainant  hath  not  in  and  hj  his  said 
bin  waived  as  is  usual  in  cases  of  the  like  nature  to  do,  ihia  de- 
fendant doth  demur  in  law  to  so  much  and  sttch  parts  ef  the  said 
bill  as  pray  the  aforesaid  discovery,  and  humbly  demands  the  judgw 
ment  of  this  honorable  court  whether  he  ought  to  be  ^ompeifed  to 
make  any  further  or  other  answer  than  as  «foretfBud  to  such  ^pmrte 
of  the  said  bill  as  he  hath  so  demurred  unto. 


(27)  See  Ld.  Red.  Tr.  ^\.  197,  4th  ed.;  Madd.  CK.  Pr,  vol.  i.  p.  %\4^ 
vol.  ii.  p.  1I90. 
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Xttl*  'Dewmrrisr  to  so  mudk  ^f  a  biU  as  sought  a  discovery 
wMch  might  subject  the  defendants  to  a  charge  of  com- 
pounding a  felony  ( 28 ), — accompanied  by  an  answer  to  the 
other  parts  qf  the  bilL 

The  flmurrer  of  the  defendants  C,  D., 
G.  H.  and  E.  his  wife  to  part^  and 
their  answer  to  other  part  of  the  bill 
of  cpmplajnt  of  A*  B.  compkunant. 

^3  to  .fo  imich  of  &^  eprnplauMot'/s  bill  a«  seeks  to  charge  these 
dsfepd^tf  or  any  of  them  vith  'the  concealing  or  conipounding  the 
felony  jn  the  biU  meiitiigoed,  or  as  seeks  to  compel  any  of  these 
ie&pdafxt»  to  ,«iake  any  (discovery  touohing  the  same  or  any  of  the 
matters  relating  thooeto  in  ths  aaid  bill  suggested  or  allegedi  these 
defendants  by  protestation  not  confessing  or  acknowledging  any  of 
the  matters  or  things  relating  thereto  in  the  said  bill  comprised,  to 
be  true  in  such  sort  manner  and  form  as  the  same  are  therein  al- 
leged or  set  forth,  these  defendants  do  demur,  and  for  cause  of  de- 
murrer show  that  they  ought  not  to  be  compelled  to  discover  or  set 
fortb  jany  mMtffi  whereby  they  may  impeach  or  accuse  themselvea 
of  an  offefXQB  or  orime  for  which  they  may  subject  themselves  to  fine 
or  to  corporal  punishment;  Wherefore  and  for  divers  other  good 
canses  of  demwrrer  ki  fbe  complainant's  said  bill  of  his  own  showing 
qypearing,  these  defendants  as  to  so  much  of  the  complainant's  said 
W  a$  befive  is  set  iWth  do  demur,  and  do  demand  ihe  judgnient 
^  this  ho90Briile  eonrt  whether  they  or  any  of  them  ought  or  shdl 
he  eompdkd  to  make  my  answer  thereto  other  or  otherwise  than 
m  afeimaW ;  and  theae  defendants  not  waiving  tbeir  said  demurrer 
botwfaoByjMlyingand  insisting  thereon,  for  answer  to  so  much  of 
•Ae  aaid  Ufl  as  these  defendmts  are  4id vised  is  material  or  necessary 
4&iA/tm  or  any  of  them  to  make  answer  unto,  severally  answering 
aay  thaydeay  Jcc. 


'I       j,.      «    S    '»     ■  '      '  .    .     !■     '. 


(«)   See  iMadd.  Ch.  Pr.  p.  214;  Ctaridge  v.  Hoare,   L4Ves.69; 
CtadKogit  jr.  Green^  8  Yes.  405,  2d.  edit. 
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XIV.  Demurrer  on  the  ground  that  the  plaintiff  does  not  appear 
by  the  bill  to  Jiave  proved  the  will  of  his  testator  (  S9  )• 

The  demurrer  of  &c. 

These  defendants  by  protestation  &c.  [  see  form  No.  II.  p,  75.] 
do  demur  to  the  said  bill^  and  for  cause  of  demurrer  show  that 
the  scope  and  end  of  the  said  complainant's  bill  is  to  be  relieved 
touching  several  sums  of  money  by  the  said  bill  supposed  to  be  due 
from  these  defendants  to  one  A.  B.  deceased  in  the  said  bill  named, 
which  the  said  complainants  would  or  seek  by  their  said  bill  to  claim 
as  executors  to  the  said  A.  B.,  and  yet  they  have  not  alleged  m  or 
by  their  said  bill  that  they  have  proved  the  will  of  the  said  A.  B. 
( if  any  such  was  made )  or  otherwise  taken  upon  themselves  the 
burthen  or  execution  thereof,  or  any  ways  entided  themselves  unto 
her  personal  estate  and  to  sue  for  the  same :  Wherefore  &c«  [as  in 
form  No.  II.  p.  75.] 


•  XV.  Demurrer  on  the  ground  that  the  plaintiff  had  not  proved 
his  testator's  wilt  in  the  proper  Ecclesiastical  Coifr/(30). 

The  demurrer  oif  &c« 

This  defendant  by  protestation  &c.  [  see  form  No.  L  p.  74.]  dodi 
demur  to  the  said  billi  and  for  cause  of  demurrer  shewedi  that  ai>' 
•cording  to  the  complainant's  own  showing  in  his  said  bill  of  com- 
plaint it  appears  that  C.  R.  the  testator  in  the  said  bill  named  died 
possessed  of  bona  notabHia  out  of  the  diocese  of  the  Bishop  of 
Chichester,  and  particularly  of  bona  notabiUa  in  the  diocese  of  the 
Bishop  of  London  which  is  in  the  province  of  the  see  of*  Canter- 
bury, and  that  it  appears  by  the  said  complainant's  said  bill*  Ant  ihe 
said  complainant  hath  proved  the  s^d  testator's  will  in  the  said 
bill  mentioned  in  the  Consistory  Court  of  the  Bishop  of 
only :  Wherefore  &c.  [  as  in  form  No.  h  p.  74 J 


(29)  See  Ld.  Red.  Tr.  PI.  166,  4th  ©d. 

(30)  See  Comber's  Cate,  1  P.  Wms.  766 ;  Tourton  v.  Fhwer^  3  P.  Wins, 
370,  6th  0(1. 
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XVI.  Demurrer  by  the  wife  and  committee  of  the  person  of  a 
lunatic^  to  so  much  of  a  bill  as  sought  to  perpetuate  the 
testimony  of  witnesses  to  the  alleged  will  of  the  lunatic  ( 31 ), 
accompanied  by  her  Answer  to  the  other  parts  of  the  btlL 

The  several  demurrer  and  answer  of  B.  C.  wife  of 
T.  C.  a  -lunatic^  one  of  the  defendants  to  the  bill 
of  complaint  of  S.  E.  complainant 

This  defendant  by  protestation  &c.  [see  form  No.  I.  p.  74.]  as 
to  80  much  of  the  said  bill  as  seeks  to  have  the  witnesses  to  the 
alleged  will  of  the  said  T.  C.  this  defendant*s  said  husband  exa- 
nioed  and  their  testimony  recorded  in  this  honorable  court  in  order 
to  the  perpetuating  thereof,  this  defendant  doth  demur,  and  ^or 
cause  of  demurrer  showeth  that  the  said  T.  C.  at  the  time  of  the 
exhibiting  of  the  said  bill  was  and  still  is  living,  and  that  the  wit- 
nesses to  the  said  alleged  will  of  the  said  T.  C.  ought  not  to  be 
eximiaed  to  prove  the  same  nor  ought  their  testimony  to  be  re- 
corded during  the  life  of  the  said  T.C.,  and  for  that  the  said  com- 
plainant hath  not  any  right  or  title  by  or  under  the  said  will  until 
the  said  T.  C/s  death :  Wherefore  and  for  divers  other  errors  and 
imperfections  good  causes  of  demurrers  appearing  in  the  said  bill  this 
defendant  doth  demur  to  such  parts  of  the  said  bill  as  aforesaid : 
And  as  to  the  residue  of  the  said  bill  this  defendant  not  waiving 
her  said  demurrer  but  relying  thereon,  and  saving  and  reserving  to 
herself  all  and  all  manner  of  benefit  and  advantage  of  exception 
that  can  or  may  be  had  or  taken  to  the  many  errors  uncertainties 
and  insufficiencies  in  such  residue  of  the  said  bill  contained,  doth 
answer  and  say  she  hath  heard  and  believes  it  to  be  true  that  the 
said  T«  C.  did  several  years  ago  but  when  exactly  this  defendant 
cannot  set  forth,  become  disordered  in  his  mind  and  hath  ever 
sbce  been  and  still  is  incapable  of  managing  himself  or  his  affairs^^ 

and  that  the  said  complainant  did  on  or  about  the day  of • 

prefer  a  petition  to  the  then  Lord  High  Chancellor  of  Great  Bri- 
tam  praying  that  a  commission  might  issue  to  inquire  of  the  lunacy 
of  the  said  T.  C. ;  And  this  defendant  further  answering  saith  that  a 
commission  issued  accordingly,  and  that  such  inquisition  was  taken 
thereon  as  in  the  said  biU  is  for  that  purpose  mentioned  and  set 


(31)  See  Ld.  Red.  Tr.  Pi.  p.  15Q;  SackoiUe  v.  J^lewarth,  1  Vern.  105 ; 
6  Ves.  259,  2(H). 
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forth,  and  that  the  said  T.C.  doth  still  continue  and  is  a  lunatic ;  but 
this  defendant  for  greater  certainty  craves  leave  to  refer  to  the 
records  of  the  said  commission  and  inquisition ;  And  this  defendant 
further  saith  sh^  admits  it  to  be  true  that  after  the  said  T«  C.  was 
found  a  lunatic  as  aforesaid,  the  care  and  custody  of  his  person  was 
committed  to  this  defendant,  and  the  care  and  management  of  hii 
estate  was  committed  to  W.C.  in  the  said  bill  named,  and  that  tfa« 
said  T.  C.  her  husband  is  still  living  t  And  this  defendant  doth  deny 
all  manner  of  combination  and  confederacy  in  the  aaid  bill  chargedi 
and  humbly  prays  to  be  hence  dismissed  with  her  reasonable  costs 
and  charges  in  this  behalf  sustained. 


*  XVII.  Demurrer  tti  to  to  mf$ch  df  the  di$eoverp  and  relitf 
sought  by  the  biU  with  reepeet  to  eertaiH  pari  of  the  pire* 
fnisei  therein  mentioned^  that  the  ptrnntiff^e  remedy  ie  at 
law  (32);  and  with  reepeet  to  other  pari  of  ih^  prendeei^ 
that  he  has  shown  no  tiHe  thereto ;  and  Plea  in  bUr  as  lose 
much  of  the  bill  as  sought  to  set  aside  the  conveyance  ef 
other  part  of  the  premises,  of  the  indentures  of  eon^eyanes 
by  lease  and  release  for  a  valuable  consideration,  supported 
by  an  Answer  denying  fraud  or  any  undue  influence  having 
been  used. 

In  Chancery, 

The  demurrer,  plea,  and  answer  of  A.F.  one 
of  the  defendants  to  the  bill  of  complaint  of 
J.  B.  complainant. 

JDemnmr,  This  defendant  by  protestation   &c.  [see  form  No.  I.  j9.  74.]  as 

to  so  much  of  the  said  bill  as  seeks  to  compel  this  defendant  to  ac- 
count with  the  said  complainant  for  the  rents  and  profits  of  all  or 
any  of  the  estates  therein  mentioned  ( except  of  the  premises  in 
Mary  Street  therein  alleged  to  have  been  purchased  by  T.  R.  <Hie 
of  the  defendants  to  the  said  complainant's  bill )  received  by  her, 
or  which  but  for  her  wilful  default  she  might  have  received,  and 
also  as  to  so  much  of  the  said  bill  as  seeks  to  compel  this  defendant 


(32)  See  Loker  v.  RoUe,  3  Yes.  7,  2d  edit;  Crow  v.  Tyrrell,  3  Madd, 
182;  and  note(L),  aotea,  voLi.  p.  204. 
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to  deliver  up  to  the  said  complainant  or  unto  such  person  or  persons 

as  she  should  appoint  the  possession  of  all  or  any  of  the  said  estates 

ind  premises  in  the  said  bill  mentioned  ( except  of  the  said  premises 

therein  alleged  to  have  been  purchased  by  the  said  defendant  T.  R.), 

and  to  so  much  of.  the  said  bill  as  seeks  to  compel  this  defendant 

to  deliver  up  to  the  said  complainant  all  and  every  the  title-deeds 

eyidences  and  writings  in  her  custody  or  power  relating  to  all  or 

any  of  the  said  estates  and  premises  in  the  said  bill  mentioned 

(except  the  said. premises  therein  alleged  to  have  been  purchased 

bj  the  said  T.  R.),  this  defendant  doth  demur  thereto ;  And  this 

defendant  as  to  the  discovery  and  reUef  sought  by  the  said  bill  (save  u  to  the  disco- 

80  much  thereof  as  relates  to  the  said  premises  therein  alleged  to  Jought°(savc*M 

have  been  purchased  by  the  said  T.  R.,  and  so  much  thereof  as  to  the  premisei 

relates  to  the  premises  in  the  said  bill  mentioned  to  be  situate  at  S.  t"  R.,^nd  the 

in  the  county  of  D.),  for  cause  of  demurrer  showeth  that  the  said  preraises  sitaate 

complainant  can  have  an  effectual  and  complete  remedy  in  a  court  of  for  tiiat  piaintifT** 

law;  and  for  further  demurrer  in  this  behalf  this  defendant  as  to  remedy  »  at  law, 

80  much  of  the  said  discovery  and  relief  as  relates  to  the  said  pre-  and  as  to  the 

miaes  in  S.  aforesaid,  for  cause  of  demurrer  saith  that  the  said  com-  P*"®"*"** '"   •' 

plainant  hath  not  by  the  said  bill  shown  that  he  is  entitled  to  the  that  plaintiff  has 

wd.  estate  and  preipises  at  S.   or  any  part  thereof,  or  to  the  rents  ^^  -^  entltied"^ 

thereof  or  of  any  parts  thereof,  or  to  any  of  the  title-deeds  evi-  tiiereto ; 

dences  and  writings  relating  thereto;  Wherefore  and  for  divers  other > 

good  causey  of  demurrer  appearing  in  the  said  bill  this  defendant 

prays  the  judgment  of  this  honorable  court  whether  she  shall  be 

compelled  to  make  any  answer  to  such  parts  of  the  said  bill  as  she 

has  hereinbefore  demurred  to ;  And  this  defendant  not  waiving  her 

Mid  several   demurrers  but  wholly  relying  thereon,  doth  as  to  so  piea  in  liar  as  to 

ttuch  of  the  said  bill  as  seeks  to  have  the  conveyance  of  the  said  J[?|, ^''^'ik^f towt 

premises  therein  mentioned  to  be  situate  at  the  corner  of  Mary  aside  the  convey- 

jStreet  set  aaide  as  haying  been  obtained  by  undue  means,  and  to  premises,  and  tp 

have  the  same  delivered  up  to  the  said  complainant  to  be  cancelled,  compel  the  defen- 

and  to  compel  this  defendant  to  account  with  the  said  complainant  for  the  renu,  and 

foi  the  rents  and  profits  of  the  said  last-mentioned  premises  re-  *®  deliver  up  the 

1.  iif/»ii.ti  possession  of  the 

ceived  by  her,  or  which  but  for  her  iwilful  default  she  might  have  premises  and  of 
recdved,  and  also  as  to  so  much  of  the  said  bill  as  seeks  to  compel  ^^  tiUe-deeds, 
ibis  defendant  to  deliver  up  to  the  said  complainant  or  unto  suclji 
person  or  persons  as  he  should  appoint  the  possession  of  aU  and 
singular  tlie  last-mentioned  premises,  and  to  deliver  up  to  the  said 
eoipplainant  all  and  every  the  title-deeds  evidences  and  writings  in 
her  custody  or  power  relating  thereto,  pleads  thereto,  and  for  plea  of  a  conveyance 
suth  that  by  i^i  indenture  of  bargain  and  sale  bearing  date  the  10th  iease^toT."R/^' 
.day  of  July  in  |he  year  1799,  and  made  between  the  said  complain-  a"^  w.  F.  in  fee 
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as  tenants  in        ant  and  A.  his  wife  of  the  one  part,  and  the  said  defendant  T.  R. 

and  W.  F.  in  the  said  bill  named  of  the  other  part,  he  the  said  com- 
plainant and  his  said  wife  in  consideration  of  the  sum  of  10^.  to  them 
therein  mentioned  to  be  then  paid  by  the  said  T.  R.  and  W.F.  did 
bargain  and  sell  the  last-mentioned  premises  with  the  appurte- 
nances unto  the  said  T.  R.  and  W.F.,  To  hold  the  same  unto  the 
said  T.  R.  and  W.  F.  their  executors  administrators  and  assigns 
from  the  day  next  before  the  day  of  the  date  of  the  same  indenture 
for  the  term  of  one  whole  year  from  thence  next  ensuing ;  And  by 
a  certain  indenture  of  release  bearing  date  the  17th  day  of  the 
same  month  of  July  in  the  year  1799,  and  made  between  the  said 
complainant  and  his  said  wife  of  the  one  part,  and  the  said  T.  R.  and 
W.F.  of  the  other  part ;  after  reciting  ( amongst  other  things)  that 
disputes  had  arisen  between  the  said  complainant  and  the  said  T.  R. 
and  F.  W.  concerning  the  premises,  for  ending  whereof  the  said 
T.R.  and  W.F.  had  agreed  to  give  to  the  said  complainant  «£100 
on  condition  that  the  said  complainant  and  A.  his  wife  would  grant 
bargain  sell  release  and  confirm  the  said  premises  unto  the  said  T.R. 
and  W.  F.  their  heirs  and  assigns,  to  which  the  said  complainant  had 
consented,  he  the  said  complainant  and  his  said  wife,  in  considera- 
tion of  the  sum  of  .f  100  then  to  them  paid  by  the  said  T.  R.  and 
W.  F.,  did  grant  bargain  sell  release  and  confirm  unto  the  saidT.  R. 
and  W.  F.  and  their  heirs  the  said  last-mentioned  premises  with  the 
appurtenances,  To  hold  the  same  unto  the  said  T.  R.  and  W.  F.  their 
heirs  and  assigns  as  tenants  in  common  and  not  as  joint  tenants,  To 
the  use  of  the  said  T.  R.  and  W.F.  their  heirs  and  assigns  ;  by  virtue 
of  which  indenture  all  the  estate  right  title  and  interest  of  the  said 
complainant  in  and  to  the  said  last-mentioned  premises  became  as 
this  defendant  is  advised,  and  was  well  and  effectually  conveyed  re- 
leased and  assured  unto  and  to  the  use  of  the  said  T.  R.  and  W.  F. 
Averm<>nta  that  their  heirs  and  assigns ;  And  this  defendant  doth  aver  to  the  best  of 
li'MmTw^aW  "  ^^^  knowledge  information  and  belief  that  the  said  sum  of  .£100  was 

actually  paid  by  the  said  T*  R.  and  W.  F.  to  the  said  complainant, 
sind  that  neither  and  that  neither'  the  said  T.  R.  nor  the  said  W.  F.  prevailed  upon 
T  R.  nor  W.F.    ^jjg  ^^  complainant  by  fraud  or  misrepresentation  or  any  undue 

n»ed  frand  or  .  .         • 

nudae  means;  means  to  execute  the  said  indentures  of  bargain  and  sale  and  re- 
lease or  either  of  them ;  All  which  last-mentioned  matters  and  things 
this  defendant  doth  plead  in  bar  to  so  much  of  the  said  bill  as  is 
hereinbefore  pleaded  to;  And  this  defendant  humbly  prays  the 
judgment  of  this  honorable  court  whether  she  ought  to  make  any 
further  answer  to  so  much  of  the  said  bill  as  is  hereinbefore  pleaded 
to ;  And  this  defendant  not  waiving  her  said  several  demurrers  and 
plea  but  wholly  relying  and  insisting  thereon,  for  answer  to  so  mudl 
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of  the  said  bill  as  this  defendant  is  advised  is  material  or  necessary  * 

for  her  to  make  answer  unto  in  aid  of  her  said  plea,  answereth  and  Answer  in  aid  of 
saith  she  denies  to  the  best  of  her  knowledge  remembrance  informa-  ^,  |(.  and  w.  F. 
tion  and  belief  that  the  said  T.  R.  and  W.F.  or  either  of  them  ever  t«>k  "y  nodw 

1  ,  ,  ^    ,  . ,  1  .  ♦     T  advantage,  or 

took  an  undue  advantage  of  the  said  complamant  s  distress,  or  pre-  prevailed  npon 
vailed  upoo  the  said  complainant  by  fraud  misrepresentation  or  any  ti^iSihls'interelit 
undue  means  to  sell  and  dispose  of  his  right  and  interest  in  the  said  in  the  ptemiset, 
last-mentioned  premises  or  any  part  thereof,  or  to  execute  the  said  S^edi***^'*^ 
indentures  of  bargain  and  sale  and  release  or  either  of  them;  And  believes  that  the 
this  defendant  further  answering  saith  she  hath  been  informed  and  paid  by  T.R.  and 
beheves  it  to  be  true  that  the  said  sum  of  «£100  was  actually  and    ullntiff^J^waa 
hndfide  paid  by  the  said  T.  R.  and  W.  F.  in  equal  moieties  to  or  to  at  the  time  con- 
the  use  of  the  said  complainant,  and  that  the  same  was  considered  j^^qnate  eoa!^ 
by  the  said  T.  R.  and  W.  F.  at  the  time  of  the  execution  of  the  said  tideratba. 
several  indentures  of  bargain  and  sale  and  release  to  be  a  full  and 
adequate  consideration  for  the  purchase  of  all  the  right  and  interest 
of  the  said  complauiants  in  and  to  the  last-mentioned  premises  and 
every  part  thereof. 


XVIII.  Demurrer  by  husband  and  wife  io  so  much  of  the  bill 
as  sought  to  set  aside  a  testator's  will^  or  to  restrain  pro* 
ceedings  at  law,  that  it  appeared  by  the  biU  that  the  husband 
proved  tlie  will  in  the  Prerogative  Court,  that  such  court  has 
exclusive  jurisdiction,  and  that  no  equity  is  shown  to  stay  the 
proceedings  at  law ; — Plea  by  tlie  husband  as  to  so  much  as 
sought  a  distribution  of  the  testator's  personal  estate,  thai 
he  made  a  will  bequeathing  his  residuary  estate  to  the  hus^ 
band,  and  appointed  him  executor,  and  that  he  has  proved 
the  will; — Answer  by  both  defendants  to  the  residue  of  the 
hiU. 

The  joint  and  several  demurrer  of  S.  N.  and  E* 
his  wife  to  part,  and  the  plea  of  the  said 
S.  N.  to  part,  and  the  joint  and  several  an- 
swer of  the  said  S.  N.  and  £•  his  wife  Co  . 
o^her  part  of  the  bill  of  complaint  of  M.  B. 
W.T.  and  J.  M.  and  S.  his  wife,  complunanfcs. 

These  defendants  S.  N.  and  E.  his  wife,  by  protestation  &c»  [  see  Demnrrer  by 
fmn No.  II.  p.  75.]  as  to  so  much  of  the  said  bill  as  seeks  to  set  ^- 2 OTch'lrftS 
aside  or  impeach  or  ha.ve  any  relief  against  the  will  of  R*  R«  in  ^e  bill  as  seeks  re- 
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lief  against  the  salcl  bill  named  a8  to  the  personal  estate  of  the  said  R.  R.  or  that 
iSU  ?/  app^ra  ^^^^  *  discovery  from  these  defendants  or  either  of  them  in  rela- 
thatS.N.  proved  tion  to  the  said  will,  or  that  prays  an  injunction  against  this  defend- 
Prerogative  ^  ^^^  ^*  ^*  ^^  ^^^P  ^^^  proceeding  at  law  against  the  said  W.T.  these 
Court,  and  tiiat  defendants  do  demur  thereunto,  and  for  cause  of  demurrer  show 
exclnsive  Jiirit-  that  it  appears  by  the  complainants*  own  shovdng  that  this  defendant 
dictioo;  g^  ^^  Ij^^Ij  proved  the  said  will  of  the  said  R.  R.  in  the  Prerogative 

Court  of  the  Archbishop  of  Canterbury,  and  these  defendants  are 
advised  that  the  probate  of  wills  relating  to  estates  and  particularly 
and  tliat  tbere  it  relating  to  personal  estates  do  properly  belong  to  the  Ecclesiasticiil 
to  ftay  proceed?  Courts  of  this  realm,  and  that  the  same  ought  not  to  be  called  into 
^m  at  law  by  question  in  this  honorable  court ;  And  for  further  cause  of  demurrer 
V.  T.^^         these  defendants  show  that  there  is  not  as  they  are  advised  any 

matter  or  thing  set  forth  in  and  by  the  said  bill  as  a  foundation  of 

equity  for  this  court  to  interpose  in  relation  to  the  action  at  lav 

commenced  by  this  defendant  S.  N.  against  the  said  W.  T.  but  wlmt 

is  properly  cognizable  at  law,  and  that  the  said  complainant  W.T* 

may  have  the  same  or  equal  benefit  upon  a  trial  at  law  if  the  same 

is  true;  for  which  reason  and  for  divers  other  causes  these  defend- 

PW  by  S.  N.  as   ft^ts  do  demur  to  so  much  of  the  said  bill  as  aforesaid,  and  humbly 

^  k*  to"ha  **    P^*y  ^^^  judgment  of  this  honorable  court  whether  they  shall  make 

distribntion  of     any  further  or  other  answer  thereto ;  And  as  to  so  much  of  the  said 

ttta?e  "tSr?  R.  ^^  ^  seeks  to  have  a  distribution  cyf  the  personal  estate  or  eflfects 

made  a  will  lie-    of  the  said  R«  R.   according  to  the  statute  of  distribution  of  in- 

lidnary^personair  iestates'  estates,  or  that  seeks  an  account  or  discovery  of  or  from 

«mte  to  s.  N.    this  defendant  S.  N.  of  the  pergonal  estate  of  the  said  R,  R.  thb 

bim  eseciitor ;      defendant  S*  N.  doth  plead  thereunto,  and  for  plea  this  defendant 

w?vJdVhe'"will     ®*^*^  **'  ^^^  '*^^  ^'  ^*  ^^^  ^  ^"  Kfe-time  on  or  about  the 

in  tbe  Preroga-    day  of in  the  year  of  our  Lord as  this  defendant  believes 

tive  Conrt.  j^jy  g^^  g^^  publish  his  last  will  and  testament  in  wridng,  and 

hereby  after  giving  several  legacies  therein  particularly  mentioned, 
gave  and  bequeathed  all  the  liest  and  residue  of  bis  real  and  per- 
sonal estate  unto  this  defendant  to  hold  to  him  his  heirs  and  assigns 
for  ever,  and  of  the  said  will  made  this  defendant  sole  executor ; 
and  that  this  defendant  also  after  the  death  of  the  said  testator 
proved  the  said  witt  in  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury,  «s  by  the  probata  thereof  under  the  seal  of  the  said 
,cx>mt  »ow  in  the  cuatodyor  power  of  this  defendant  ready  to  be  pro- 
.duoed  as  this  honorable  court  shall  direct,  and  to  which  this  defend- 
.ant  craves  leave  to  refer,  doth  miHre  fully  and  at  large  appear ;  All 
which  matters  and  things  this  defendant  S.  N.  doth  aver  and  is  ready 
to  piwre  as  Mb  honorable  count  jiiall  direct,  and  doth  plead  the 
.  Mme  in  bar  to  so  mudb  of  the  said  bill  as  for  that  purpose  i^  herein- 
l)ef(Me  mwtioiiedf  and  humbly  cr^ vee  the  judgment  of  tiiis  boiioi-ablc 
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court  whether  he  shall  make  any  ftirther  or  other  answer  thereto ;  ^]^  *•  ^ 

And  as  to  so  much  of  the  said  bill  as  these  defendants  have  not  iim. 

before  respectively  demurred  or  pleaded  unto,  these  defendants  in 

DO  sort  waiving  the  benefit  of  the  said  demurrer  and  plea  or  either 

of  them  but  wholly  relying  and  insisting  thereon,  these  defendants 

for  answer  to  the  residue  of  the  complainant's  said  bill  or  to  so 

much  thereof  as  these  defendants  are  advised  is  material  or  necessafy 

for  them  or  either  of  them  to  make  answer  unto,  these  defendants, , 

lAcfa  speaking  for  him  atid  herself,  and  not  the  one  for  the  other, 

they  these  defendants  do  severally  answer  and  say  as  follows  &c. 


*  XIX.  Demurmr  to  am  amended  bill,  the  plaini^s  title  to  r^ 
deem  having  been  obtained  after  the  filing  qf  the  original 
bill  and  the  amwer  to  #1(33). 

The  demurrer  of  &c.  (34). 

This  defendant  by  protestation  &c.  [  see  form  No.  I.  p.  74.]  doth 
demur  thereto,  and  for  cause  of  demurrer  saith  that  the  indentures 
of  lease  and  release  in  the  said  bill  mentioned  to  bear  date  respeo- 
tively  the  Idth  and  I6th  days  of  July  1816,  the  indenture  of  re- 
lease purporting  to  be  made  between  the  said  complainant  W.  M. 
of  the  one  part  and  the  said  complainants  J.  P.  and  R.  P*  of  the 
other  part,  and  to  be  a  conveyance  of  the  equity  of  redemption 
of  the  premises  therein  mentioned  and  by  the  said  bill  sought  to 
be  redeemed,  appear  by  the  said  bill  to  bear  date  after  the  filing 
of  the  original  bill  of  complaint  of  which  the  said  bill  of  the  said 
J.  P.,  R.  P.,  and  W.  M.  purports  to  be  an  amended  bill ;  Where- 
fore and  for  divers  other  good  causes  of  demurrer  appearing  in  the 
said  bin  of  the  said  J.  P.,  R.  P.  and  W.  M.,  this  defendant  dodi 
demur  thereto,  and  he  prays  the  judgment  of  this  honorable  couit 
whether  he  shall  be  compelled  to  make  any  further  or  other  answer 
to  the  said  bill  of  the  said  J.  P.,  R.  P.,  and  W.  M«,  and  humbly 
prays  to  be  hence  discharged  with  hift  reasonable  costs  in  this 
hehalf  sustained. 


(33)  See  PiVtrngton  v.  WignaU,  2  Madd.  Rep.  240, 4 ;  and  Ld.  Red. 
Tr.  PI.  p.  207,  4th  edit;  see  also  2  Madd.  €h.  Pr.  374,  5. 

This  demurrer  was  drawn  according  to  a  precedent  of  a  aimilar  da» 
amrrer  drawn  by  Lord  Redesdale  when  at  the  bar,  and  was  allowed ;  it 
was  held  not  to  be  a  speaking  demvrrer;  it  only  stating  matter  appear- 
ing in  the  bill,  not  matter  oaf  of  it. 

(34)  Sea  Smith  \.  Bryon,  3  Madd.  428,  D ;  and  note  (fr),  antea,  j^.  2. 
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•  XX.  Demurrer  for   want  of  equity  to  a  svpplemenici 

bill  {35). 

The  demurrer  of  &c« 

These  defendants  by  protestation  &c.  [  see  form  No.  11.  p.  75.] 
do  demur  in  law  to  the  said  supplemental  bill  of  complaint,  and  for 
cause  of  demurrer  show  that  the  said  supplemental  bill  of  complaint 
doth  not  contain  any  matter  to  entitle  the  said  complainant  to  any 
such  discovery  from  these  defendants  or  to  any  such  relief  against 
them  as  is  sought  and  prayed  in  and  by  the  said  supplemental  1211; 
Wherefore  these  defendants  do  demur  thereto,  and  pray  the  judg- 
ment of  the  court  whether  they  ought  to  be  compelled  to  put  in  any 
further  or  other  answer  to  the  said  coipplainant's  said  supplemental 
billy  and  humbly  pray  to  be  hence  dismissed  with  their  reasonable 
costs  in  this  behalf  sustained. 


*  XXL  Demurrer  to  a  bill  of  review  and  supplemental  bill,  on 
the  ground  that  there  are  no  errors  in  the  decree,  and  that 
the  leave  of  the  court  was  not  first  obtained  ( 3G ). 

These  defendants  by  protestation  &c.  [  see  form  No,  II.  p.  75.] 
do  demur  in  law  thereto,  and  for  cause  of  demurrer  show  that  there 
are  no  errors  in  the  record  and  premises  and  in  the  decree  of 

the day  of in  the  said  bill  of  review  and  supplemental 

bill  mentioned,  nor  is  there  any  sufficient  matter  alleged  in  the  sai4 
bill  of  review  and  supplemental  bill  to  entitle  the  said  complainant 
to  reverse  the  said  decree ;  and  for  divers  other  errors  and  defects 
appearing  in  the  said  bill  of  review  and  supplemental  bill,  these  de- 
fendants do  demur  in  law  thereto ;  And  these  defendants  for  further 
cause  of  demurrer  humbly  show  that  by  an  order  of  this  honorable 
court  bearing  date  the  17th  October  in  the  fifteenth  year  of  his 


(8ft)  See  Adams  v.  Jkfwdintj,  2  Madd.  Rep.  63. 

(36)  See  Ld.  Red,  Tr.  PI.  p.  84.  203,  4,  4tb  cd.?  2  Madd.  Ch.  Pr. 
542. 
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present  Majesty^s  reign«  It  ia  ordered,  amongst  other  things,^  that  no 
supplemental  or  new  bill  in  nature  of  a  bill  of  review  grounded  upon 
any  new  matter  discovered  or  pretended  to  be  discovered  since  the 
pronoondng  of  any  decree  of  this  court,  in  order  to  the  reversing  or 
▼arying  of  such  decree,  shall  be  exhibited  without  the  special  leave  of 
the  court  first  obtained  for  that  purpose ;  Wherefore  and  for  that  the 
aid  complainant  doth  not  allege  by  the  said  bill  of  review  and  sup* 
plemental  or  new  bill  that  he  had  first  obtained  leave  of  this  court 
for  exhibiting  the  said  bill  of  review  and  supplemental  or  new  billj 
ftese  defendants  demur  in  law  thereto,  and  humbly  pray  the  judg- 
ment of  the  court  whether  they  ought  to  be  compelled  to  put  in  any 
fardier  ot  other  answer  to  the  said  complainant's  said  bill  of  review 
ind  supplemental  or  new  biU,  and  humbly  pray  to  be  hence  dis- 
niised  with  their  reasonable  costs  in  this  behalf  sustained. 


[     94     ] 


CHAPTER   XL 


PLEAS  ( 1 ). 


L  Plea  of  alien  ememy  {9)f 

The  plaa  «f ^lefendant  to  the  bill  ef  eoiiiplaint 

of  ■■    ■  eoniplAiiittnt. 

This  defendant  by  protestation  not  confessing  or  acknowledging 
all  or  any  of  the  matters  and  things  in  the  said  complainant's  said 
bill  mentioned  to  be  true  in  such  manner  and  form  as  the  same 
are  therein  and  thereby  set  forth  and  alleged,  doth  plead  thereunto, 
and  for  plea  saith  that  the  said  complainant  is  an  alien  bom  in 
foreign  parts,  that  is  to  say,  in  the  kingdom  of  Spain,  out  of  the 
allegiance  of  our  Lord  the  now  King,  and  under  the  allegiance  of 
a  foreign  Sovereign,  that  is  to  say,  of  the  King  of  Spain,  an  enemy 
to  our  Lord  the  King;  and  that  the  said  complainant  before  and  at 
the  time  of  his  exhibiting  his  said  bill  of  complaint  against  this  de- 
fendant was  and  still  is  an  enemy  of  our  Lord  the  now  King,  and 
an  inhabitant  of  C«  under  the  government  of  the  said  King  of  Spain 


(1)  As  to  the  form  and  reqpisites  of  pleas  in  general,  see  Ld.  Red. 
Tr.  PI.  894,  300,  4th  t4iL^  Jsaini  «i  £baa,  p.  7,  82,  42;  2  Madd. 
Ch.  Pr.  p.  207. 

A  plea  may  be  to  the  whole  bill,  or  to  part  only.  If  a  plea  does  not 
go  to  the  whole  bill  it  most  clearly  and  precisely  express  to  what  part 
of  the  bill  the  defendant  pleads ;  if  the  plea  is  general  with  an  exception 
of  matters  after  mentioned  and  is  accompanied  by  an  answer,  the  plea 
is  bad ;  bnt  if  the  exception  is  clearly  stated  and  does  not  require  a 
reference  to  any  other  part  of  the  record  to  make  it  intelligible,  it  is 
sufficient;  seethe  authorities  above  referred  to,  see  also  iVeice  ▼.  J!I«|>|m, 
iVes.  &Bea.  514. 

A  plea  must  not  contain  unnecessary  averments;  Ccrkv.  WUeodt^ 
5  Madd.  390. 

In  what  cases  a  plea  is  required  to  be  put  in  on  oath,  see  Ld.  Red. 
Tr.PI.  p.  SOL;  fieames  on  Pleas,  816;  Ord.  Ch.  ed.  Beames,  26,  7. 
19Ves.  81,  2. 

(2)  See  Ld.  Red.  Tr.  PI.  p.  229,  4th  edit ;  Bearoes  on  Pleas,  p.  1 12, 
264,  and  p.  329,  where  a  form  of  a  similar  plea  is  inserted  ;  a««  also 
EvoMM  T.  kichardson,  3  Mer.  469. 


PLEAS. 

lod  adhering  to  our  said  Lord  the  King*a  enemies ;  All  which 
matters  and  things  this  defendant  doth  aver  to  he  true  and  pleads 
Ae  same  to  the  whole  of  the  said  bill  and  humbly  demands  the 
judgment  of  this  honorable  court  whether  he  ought  to  be  com- 
piled to  make  any  answer  to  the  said  bill  of  complainti  and  humbly 
pajB  to  be  hence  dismissed  with  his  reasonable  costs  in  this  behalf 
iBoet  wrongfully  sustained. 

J.L, 
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IL  Plea  thai  the  defendant  it  not  the  deceaeed's  personal  repre-- 

sent€Uive  as  tdleged  in  ike  4nll{3). 

The  plea  of  &c. 

This  defendant  by  protestation  &c.  [  see  form  No.  I.  ji.  94.  ]  to 
aD  the  discoTery  and  relief  sought  and  prayed  by  the  said  com* 
plainant's  said  bill  he  this  defendant  doth  plead,  and  for  plea  aaith 
that  he  this  defendant  is  not  the  executor  or  administrator  or  the 
kgal  personal  representative  of  the  said  A.  B.  as  in  the  said  biB 
al^jed,  which  said  representative  or  representatives  ought  to  be 
made  party  or  parties  to  the  sud  complainant*s  sud  bill  as  this  de- 
fendant is  advised ;  All  which  matters  and  things  this  defendant 
avers  to  be  true  and  pleads  the  same  to  the  said  bill,  and  humbly 
demands  the  judgment  of  this  honorable  court  &c* 


*  in.  Plea  to  a  bill  by  assignees  qf  a  bankrupt,  thai  the  same 
was  filed  toithoui  Hie  consent  of  the  creditors  (  4  )• 

The  plea  of  &c. 

This  defendant  by  protestation  &c.  [  see  form  No.  L  p.  94.]  and 
br  plea  saith  that  by  the  statute  made  and  passed  in  the  5th  year 
of  the  reign  of  his  Majesty  King  George  the.  Second,  intituled, 


(S)  8m  Id.  lUd.  Tr.  PI.  p.  280.  984 ;  Beames  on  Pleas,  p.  18D,  tM. 
(4)  S«e  Oeklestone  ?.  JBemon,  2  Sim.  A  Sta.  266. 
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''An  act  to  prevent  the  cotntnitting  of  frauds  by  bankrupts'  (5);  it 
is  proTided  that  no  suit  in  equity  shall  be  commenced  by  any  as- 
signee or  assignees  without  the  consent  of  the  major  part  in  Taliie 
of  the  creditors  of  such  bankrupt  who  shall  be  present  at  a  meeting 
of  the  creditors  pursuant  to  notice  to  be  given  in  the  London 
Gazette  for  that  purpose ;  And  this  defendant  doth  aver  that  the 
said  bill  was  filed  by  the  said  complainants  as  the  assignees  of  the 
estate  and  effects  of  the  said  bankrupt  T.  C.  without  the  consent  of 
the  major  part  in  value  of  the  creditors  of  the  said  bankrupt  present 
at  a  meeting  of  the  creditors  pursuant  to  notice  given  in  the  London 
Gazette  for  that  purpose ;  And  this  defendant  doth  therefore  plead 
the  matters  aforesaid  &c. 


IV.  Plea  of  bankruptcy  of  the  plaintiff  (6). 

The  plea  of  &c. 

This  defendant  by  protestation  &c.  [see  form  No.  I,  p.  94.  ]  doth 
plead  to  the  said  bill,  and  for  plea  saith  slie  hath  been  informerd  and 
believes  that  the  said  complainant  andJ.B.  the  younger  his  son 

did  for  some  years  before  the  month  of carry  on  the  business 

of  merchants  as  copartners  together  at  L.  in  the  county  of  Y. ; 
And  that  they  were  before  and  on  &c.  jointly  indebted  on  account 
of  the  partnership  dealings  to  many  persons  to  a  large  amount  in 

the  whole  and  particularly  to  H.W.  in  the  sum  of  £ ;  And  that 

the  said  complainant  and  the  said  J.  B.  the  younger  were  before 
and  on  &c.  severally  indebted  on  their  respective  separate  accounts 
to  many  persons  to  a  large  amount  in  the  whole ;  And  that  the 
said  complainant  and  the  said  J.  B.  or  one  of  them  on  their  said 
partnership  account  before  the  isaid  &c.  committed  one  or  more  act  or 
acts  of  bankruptcy ;  And  that  a  commission  of  bankruptcy  under  the 
great  seal  of  Great  Britain  was  on  the  said day  of duly 


(5)  C.30.  8.  38;  and  see  the  6  Geo.  4.  c  16.  s.  88,  and  note  (1), 
antes,  vol.  i.  p.  Ill;  Eden's  Bank.  Laws,  p.  342. 

(6)  See  Ld.  Red.  Tr.  PI.  p.  232;  Heames  oo  Pleas,  p.  118,  254;  a 
plea  of  bankruptcy  mast  state  distinctly  and  in  succession  the  facts  upon 
which  the  bankraptcy  rests;  Carletan  v.  Leighiom,  3Mer.  667. 

A  plea  that  the  plaintiff  had  taken  the  benefit  of  an  act  for  the  r^ief 
of  inaolrent  debtors  is  to  bd  fonnd  in  IGVes.  467,  8d  ed«,  X>e  ilfiftcA- 
wiix  T.  Udnejf, 


PLEAS. 

issued  against  them  under  the  names  of  J.  B.  the  elder  and  J.  B; 
the  younger  on  the  petition  of  the  said  H.W.,  and  that  they  were 
thereupon  by  the  major  part  of  the  said  commissioners  named  in  the 
aid  conunission  soon  after  duly  found  and  declared  td  be  bankrupts 
IS  copartners ;  And  that  the  said  H.W.  &c.  .were  duly  chosen  assig- 
nees of  the  estate  and  effects  of  the  said  complainant  and  his  said  son 
under  the  said  commission ;  And  that  the  usual  assignment  was  made 
hy  the  major  part  of  the  said  conunissioners  named  in  the  said  com-^ 
mission  unto  the  said  H.W.  &Ci  of  the  personal  effects  of  the  said 
complainant  and  his  said  son  and  each  of  them }  And  that  by  indenture 
of  bargain  and  sale  duly  enrolled  in  this  honorable  court  in  the  yeai^ 
- — f  the  major  part  of  the  commissioners  named  in  the  said  com- 
mission of  bankruptcy  also  made  the  usual  conveyance  unto  the  saia 
assignees  of  all  the  real  estate  of  the  said  complainant  and  his  said 
son  and  each  of  them ;  And  that  the  complainant  shortly  aftei'  the 
issuing  of  the  said  commission  of  bahkruptiiy  obtained   the  usudl 

certificate  from  in  number  and  value  of  the  joint  creditors 

of  him  and  of  hb  son  also  and  also  of  the  separate  creditors  of 
im  the  said  complainant  who  proved  their  debts  under  the  saiid 
commission  of  bankruptcy  aiid  also  from  the  inajdr  patt  thefedf 
from  the  commissioners  named  in  the  said  cbmini^sioii ;  Ahd  thslt  the 
ssid  complainant  diily  Conformed  himself  td  the  several  la^s  inad^ 
snd  in  force  concerning  bankrupts ;  And  this  defendant  hath  also 
heen  informed  and  believes  that  such  certificate  was  duly  confirmed 
by  the  Right  Honorable  tliei  late  Lord  Chancellor ;  And  this  defend- 
ant for  further  plea  saith  she  believes  that  the  .said  doinmission  of 
bankruptcy  hath  fiefver  beeii  been  superseded  but  that  the  same  is 
now  remaining  in  full  force,  and  therefore  as  the  fight  claimed  by 
tbe  said  bill  to  the  estates  therein  mentioned  ahd  to  the  rents  and 
Profits  appears  by  the  said  bill  to  have  accrued,  and  if  the  same 
is  jast  and  well  founded  did  really  accrue  long  befote  th^  date  and 
issuing  forth  of  the  said  commissioii,  tbis  defendant  i§  advised  that 
the  said  complainant's  right  ahd  interest  to  ahd  in  the  said  estate 
and  the  rents  and  profits  thereof,  was  at  the  time  of  the  filing  of 
ihe  said  bill  and  is  how  vested  in  the!  said  assignees  uhder  the  sa?d 
commission  of  bankruptcy  for  the  benefit  of  them  and  the  other 
creditors  of  the  said  complainant  and  his  Said  son  jointly  and 
of  the  said  complainant  alone' ;  All  whidh  hiittters  and  things  thi^ 
defendant  doih  aver  to  be  true,  and  she  pleads  the  same  to  the 
whole  of  the  said  bill,  and  humbly  demands  the  judgment  of  this 
honorable  court  whether  she  ought  to  be  Compelled  to  ntake  any 
further  or  other  finsWer  thereto. 

Vol,  II,  • 
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*V.  Plea  by  bankrupts  of  their  certificate  to  the  whole  ofihi 
plaintiff's  bill  (brought  in  respect  qf  a  demand  arisen  pre^^ 
viously  to  their  bankruptcy )i  excepting  only  as  to  the  alle^ 
gation  in  the  biU  that  the  bankrupts  claimed  an  interest 
in  the  matters  in  question^  which  by  answer  and  disclaimer 
accompanying  the  plea  they  disclaimed,  setting  forth  a  re* 
lease  executed  to  their  assignees  of  all  right  and  interest  » 
their  surplus  estate  ( 7 ). 

The  plea  of  &c. 

These  defendants  respectively  by  protestation  &c.  [  see  form 
No.  I.  p.  94.]  do  plead  to  so  much  of  the  said  bill  as  seeks  that 
these  defendants  may  make  good  to  the  said  complainant  the  loss 
and  damage  alleged  to  have  been  sustained  by  him  by  the  detention 
of  the  four  hundred  and  thirty-four  casks  of  pearl  ashes  in  the  said 
bill  of  complaint  in  that  behalf  mentioned^  and  that  all  necessary 
directions  might  be  given  to  ascertain  the  amount  of  such  loss ;  and 
for  plea  thereto,  and  to  all  the  discovery  sought  from  these  defend- 
ants with  relation  thereto  or  to  any  other  matters  in  the  said  bill 
contained,  except  as  to  the  question  whether  these  defendants  or  one 
and  which  of  them  have  not  or  hath  not  or  do  not  or  doth  not 
claim  some  and  what  interest  in  the  matters  in  question  in  this  cause, 
these  defendants  say  that  by  a  statute  or  act  of  parliament  made  and 
passed  in  the  5th  year  of  the  reign  of  his  late  Majesty  King  George  2. 
and  afterwards  made  perpetual,  intituled  **  An  act  to  prevent  the 
committing  of  frauds  by  bankrupts/'  It  is  amongst  other  things  en« 
acted  that  all  and  every  person  and  persons  so  become  or  to  become 
bankrupts  as  in  such  act  aforesaid,  who  should  within  the  time 
thereby  limited  surrender  him  her  or  themselves  to  the  acting  com* 
missioners  named  and  authorized  in  or  by  any  commission  of  bank 
rupt  awarded  or  to  be  awarded  against  him  her  or  them  as  in  and 


(7)  See  De  Tastet  v.  Sharpe,  SMadd.  51;  the  plaintiff's  bill  was  helj 
analogous  to  tbe  remedy  by  action  at  law  for  money  had  and  receivea 
and  considered  as  brougbt  in  lieu  of  tbat  action,  and  consequently  tha 
the  certificate  was  a  bar. 

A  plea  of  bankruptcy  of  tbe  defendant  is  good  where  One  decrq 
aongbt  is  ad  rem  and  not  a  personal  demand,  notwithstanding  the  conf 
niission  has  issued  after  the  filing  of  the  bill;  7\tmisr  t.  Robifotm,  1  Sin 
Si  Stu.  3. 
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bjthe  said  act  directed,  should  have  certain  allowances  in  the  said 
act  in  that  behalf  particularly  mentioned  out  of  the  net  produce  of 
their  estate,  and  every  such  bankrupt  should  be  discharged  from  all 
debts  by  him  or  them  due  and  owing  at  the  time  that  he  she  or  they 
did  become  bankrupt ;  and  that  in  case  any  such  bankrupt  sliould 
be  afterwards   arrested    prosecuted  or  impleaded,    such  bankrupt 
sfaould  and  might  plead  in  general  that  the  cause  of  such  action  or 
luit  did  accrue  before  such  time  as  he  she  or  they  became  bankrupts, 
and  might  give  the  said  act  and  special  matter  in  evidence:  And  these 
defendants  do  aver  that  they  did  respectively  become  bankrupt  since 
the  period  in  the  said  act  referred  to  for  the  commencement  of  the 
operation  and  effect  thereof,   and  that  a  commission  of  bankrupt 
under  the  great  seal  of  Great  Britain,  bearing  date  at  Westminster, 
the  1st  day  of  October  1S12,  was  awarded  and  issued  against  them 
together  with  G.  Sharpe  the  elder  deceased  their  late  father  and 
copartner  in  trade,  under  which  commission  they  these   defendants 
and  the  said  late  G.  Sharpe  the  elder  respectively  were  duly  found 
and  adjudged  bankrupt,   and  that  these  defendants  and   each   of 
them  did  within  the  time  limited  for  that  purpose  by  the  said  act, 
SQirender  themselves  to  the  acting  commissioners  named  and  au- 
thorized in  or  by  the  said  commission  of  bankrupt  so  awarded  against 
them  and  the  said  G.  Sharpe  the  elder,  and  that  these  defendants 
and  each  of  them  did  in  all  things  conform  as  in  and  by  the  said  act 
is  directed :  And  these  defendants  do  aver  that  the  said  cause  of 
action  or  suit  in  the  said  complainant's  bill  set  up  against  these  de- 
fendants and  each  of  them,  did  accrue  before  such  time  as  these 
defendants  respectively  became  bankrupt ;  And  therefore  these  .de- 
fendants severally  crave  the  beneiSt  of  the  said  act  and  plead  the 
aame  in  bar  to  the  relief  and  discovery  (except  as  before  excepted) 
so  sought  against  them  respectively  by  the  said  bill  of  complaint, 
and  pray  the  judgment  of  this  honorable  court  whether  they  or 
either  of  them  shall  be   compelled  to  make   any  other  or  furth€>r 
answer  to  the  said  complainant's  said  bill  of  complaint,  save  only  as 
to  the  part  thereof  above  excepted  out  of  this  their  plea  ;  And  these 
defendants  not  in  any  sort  waiving  their  said  plea,  do  for  answer  to 
tuch  said  excepted  point  or  question  put  to  them  in   tlie  said  bill 
of  complaint  and  not  covered  by  theu*  said  plea,  or  to  so  tnuch  of 
such  question  as  they  are  advised  is  material  or  necessary  for  them 
to  make  answer  unto,  say  that  by  a  certain   deed-poll   under  the 
bands  and  seals  of  these  defendants  and   the  said  late  G.  Sharpe 
the  elder  deceased,  dated  the  S6thday  of  July  1813,  these  defend- 
ants and  the  isaid  late  G.  Sharpe  the  elder,  in  consideration  of  5^. 
paid  them  respectively  by  the  assignees  of  their  estate,  released  to 
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the  s&id  assighees  all  surplus  allowance  right  title  interest  benefit 
claim  arid  demand  which  these  defendants  and  the  said  G.  Sharpe 
the  elder  deceased  oi*  any  or  either  of  them  could  or  might  have 
claim  challenge  or  demand  in  to  or  out  of  their  estate,  or  against 
the  said  assignees  personally  in  respect  thereof  both  at  law  and  in 
equity ;  Arid  therefore  in  case  these  defendants  ever  had  claimed  or 
pretended  to  have  or  claim  any  interest  in  the  matters  in  question  in 
this  suit,  such  claim  arid  interest  would  as  they  are  advised  be  now 
extinguished  or  trarisferred  wholly  to  their  said  assignees :  And 
these  defendants  further  severally  say  they  do  not  know  .or  believe 
that  since  their  said  bankruptcy  they  or  either  of  them  have  had 
claimed  or  pretended  to  have  or  claim,  any  interest  in  the  matters  in 
question  in  this  cause,  and  they  do  respectively  disclaim  all  right 
title  and  interest  therein  and  in  every  part  thereof. 


•  VI,  Plea  of  a  fine  and  non-claim  to  a  bill  for  an  account 
and  for  a  discovery  of  tfte  defendants'  tUle^  accompamei 
by  an  answer  to  part  cf  the  bitt  ( 8 ). 

The  plea  and  answer  of  Dame  Mary 
Every,  Daniel  Parker  Coke,  Wil- 
liam Hoskins,  and  John  Fowler,  to 
the  bill  of  complaint  of  Allen  Butler, 
complainant* 

These  defendants  by  protestation  &c.  [see  form  No.  I.  p.  94.]  as 
to  so  much  of  the  said  bill  as  seeks  to  compel  them  to  set  forth  an 


(8)  This  is  a  correct  copy  of  the  plea  (  as  amended  )  allowed  bv  Lord 
Chancellor  Tlmrlow  in  Butter  v.  Every,  1  Ves.  jun.  136,  2d  cd*,  3  Bro. 
Ch.  Ca.  80,  81,  S.  C.  It  is  inserted  in  the  5th  volume  of  <  The  Property 
Lawyer.'  p.  126,  (from  a  MS.  in  the  possession  of  the  editors  of  that 
work  )  in  a  note  to  a  case  of  Leigh  v.  Leigh,  where  all  the  cases  will  be 
found  collected.  A  similar  plea  in  Dobtan  v.  Leadbeater,  13Ves.  23(), 
was  over-ruled  ;  an  averment  of  actual  seisin  being  necessary,  the  words 
•  being  thereby  teited,'  being  argumentative.  See  filrther  Ld.  Red.  Tr.  PI. 
p.  253,  4th  ed. ;  Beames  on  Pleas,  p.  183. 

In  Leigh  v.  Leign,  cited  iCupra,  the  plea  sUted  that  the  defeiidabt  at 
the  time  of  levying  the  fine  wa»  teiged  in  ponestion,  it  was  objected  that 
such  averment  was  not  equivalent  to  sUting  that  he  was  seised  of  an 
esiAt^  o\' freehold ;  8ir'A.  Hart,  V.C.  considered  the  plea  as  snflicient 
in  point  of  form ;  ( it  was  hewever  over-ruled  upon  the  ground  that 
a  fine  cannot  be  pleaded  to  a  bill  filed  merely  to  prevent  a  satisfied  tcttn 
^  '      set  up  on  ejectment.) 


PLEAS.  IQl 

account  of  the  rents  and  profits  of  the  messuages  farms  lands  te- 
nemeats  and  hereditaments  in  the  said  bill  mentioned  or  any  part 
thereof,  late  the  estate  of  Sir  John  Every  bart.  the  intestate  in  the 
said  bill  named,  and  of  which  Sir  Edward  Every  obtained  the  actual 
possession  as  hereinafter  mentioned,  and  as  to  so  much  of  the  said 
bOlas  prays  that  possession  of  such  messuages  &c.  may  be  delivered 
up  to  the  said  complainant,  or  that  any  title-deeds  or  writings  re- 
ladog  thereto  may  be  delivered  up  to  him,  or  that  an  account  may 
be  taken  of  any  rents  or  profits  of  the  said  messuages  &c.  or  that 
these  defendants  or  any  of  them,  may  pay  to  the  said  complainant 
any  sums  of  money  on  account  of  such  rents  and  profits,  or  that 
the  said  complainant  may  have  any  other  relief  touching  such  mes- 
saages  &c.,  and  as  to  so  much  of  the  sai  J  bill  as  seeks  to  discover  in 
what  manner  or  by  what  pedigree  the  said  Sir  Edward  Every  is  the 
heir  at  law  of  the  said  Sir  John  Every  these  defendants  do  plead 
ia  bar,  and  for  plea  say  that  after  the  death  of  the  said  Sir  John 
Every  baronet,  which  happened  about  June  1779,   Edward  Every 
afterwards  Sir  Edward  Every,  baronet,  in  the  said  bill  named,  ^n- 
iered  upon  the  said  messuages  farms  lands  tenements  and  heredita<- 
ments  hereinafter  particularly  mentioned,  claiming  the  same  as  heir 
(U  law  of  the  said  Sir  John  Every,  and  was  in  the  actual  possession 
thereof  and  in  the  receipt  of  the  rents  and  profits  thereof ;  and  that 
the  said  Sir  £dward  Every  being  thereby  seised  and  in  the  actual 
possession  of  all  and  singular  the  messuages  farms  lands  tenements 
and  hereditaments  aforesaid,  in  Michaelmas  Term  in  the  20th  year 
of  the  reign  of  his  present  Majesty,  a  fine  sur  conuzance  de  droit 
ame  ceo  quit  a  de  son  done  was  levied  in  due  form  of  law  before  the 
justices  of  the  court  of  Common  Pleas  at  Westminster,  between  Da- 
niel Parker  Coke  esq.  demandant,  and  the  said  Sir  Edward  Every 
baronet  deforciant,  of  all  the  said  messuages  farms  lands  tenements 
ud  hereditaments,  by  the  description  of  the  manors  of  Egginton, 
Newton  Solney  otherwise  Newton  Soolney,  and  Hardwick,  with  the 
ippurtenances,  and   of  sixty  messuages,  thirty  cottages,  ninety  gar^ 
dens,  fifty  orchards,  one  thousand  acres  of  land,  six  hundred  acres 
of  meadow,  one  thousand  acres  of  pasture,  one  thousand  five  hun- 
dred acres  of  wood,    six  hundred  acres  of  furze  and  heath,  twQ 
hundred  acres  of  moor,  common  of  pasture  lor  all  cattle,  firee  fishing 
in  the  waters   of  Trent  and  Dove,   couris  leet,  court  baron^  and 
view  of  frankpledge,  and  whatsoever  to  view  of  frankpledge  be- 
longeth,  with  the  appurtenances  in  Egginton,  Newton  Solney  other- 
vise  Newton  Soolney,  Hardwick,  and  Ripton,  and  also  of  the  rec- 
tories of  Hardwick  and  Newton  Solney,  with  the  appurtenances,  and 
likewise  of  all  and  all  manner  of  tithes  whatsoever  yearly  arising 
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growing,  or  renewing  in  Egginton,  Newton  Soolney,  and  Hard* 
wick  aforesaid,  and  moreover  of  the  advowson  of  the  churches  of 
Newton  Solney  and  Egginton,  upon  which  fine  proclamations  were 
duly  made  according  to  the  form  of  the  statute  in  that  case  made 
and  provided,  and  the  last  proclamation  thereon  was  duly  made  in 
Trinity  Term  in  the  ^Oth  year  of  the  reign  of  his  present  Majestyi 
as  by  such  fine  and  the  proclamations  thereupon  made  and  remaining 
of  record  in  the  said  court  of  Common  Pleas  may  more  fully  appear: 
And  these  defendants  for  plea  further  severally  say  that  the  said 
estates  hereinbefore  particularly  mentioned,  and  of  which  such  fine 
was  levied  by  the  said  Sir  Edward  Every  as  aforesaid,  and  such  pro* 
clamations  thereupon  made,  are  all  the  messuages  farms  lands  tene- 
ments or  hereditaments  of  which  the  said  Sir  John  died  seised  of 
any  estate  of  inheritance  either  in  fee-simple  or  otherwise:  And 
these  defendants  for  plea  further  severally  say  that  the  said  Sir  Ed- 
ward Every  before  and  after  the  levying  of  such  fine,  and  until  lua 
death,  and  afler  the  death  of  the  said  Sir  Edward  Every,  these  de- 
fendants Daniel  Parker  Coke,  Abraham  Hoskins,  and  John  Fowler, 
claiming  under  him,  have  been  and  now  are   in  the  peaceable  pos- 
session of  the  said  messuages  and  premises  and  every  part  thereof 
without  any  lawful  entry  thereon  or  on  any  part  thereof  by  the  said 
complainant  or  any  person  whomsoever  within  five  years  after  the 
proclamation  so  last  made  as  aforesaid  or  at  any  time  since,  and 
without  any  suit  at  law  or  in  equity  touching  or  concerning  the  same 
messuages  and  premises  or  any  part  thereof  prosecuted  by  the  said 
complainant  within  five  years  after  proclamation  so  last  made  as  afore« 
said  until  the  filing  of  the  said  complainant's  bill;  And  these  de« 
fendants  do  aver  that  the  said  complainant  was  not  at  the  time  of 
such  fine  levied  and  proclamation  thereupon  made  as  aforesaid  or 
at  any  time  afterwards  under  any  legal  disability  whatsoever ;  And 
these  defendants  do  aver  that  the  right  of  the  said  complainant,  if 
any  he  ever  had  in  the  said  messuages  and  premises  or  any  part 
thereof,  accrued  before  the  levying  of  such  fine  and  five  years  and 
upwards  before  the  filing  of  the  said  bill ;  All  which  matters  and 
things  these  defendants  do  plead  in  bar  to  so  much  of  the  said  com- 
plainant's bill  as  aforesaid,  and  do  pray  the  judgment  of  this  honor- 
able court  whether  they  ought  to  be  compelled  to  make  any  further 
or  other  answer  thereto ;  And  as  to  so  much  and  such  parts  of  the 
said  bill  as  they  these  defendants  have,  not  pleaded  unto,  they  these 
defendants  in  no  sort  waiving  the  benefit  of  their  said  plea  but  wholly 
relying  and  insisting  thereon,  these  defendants  for  answer  thereto 
say  they  admit  it  to  be   true  that  Sir  John  Every  bart,  above  men^ 
tioned  was  in.  his  life-time  and  at  his  death  seised  or  well  entitled  iii 


fee-flimple  in  possession  of  and  to  the  several  estates  above  men- 
tioned,  and  that  being  so  seised  or  entitled  he  the  said  Sir  John 
Every  died  about  the  time  in  the  said  bill  of  complaint  set  forth  a 
widower  intestate  and  without  issuq ;  but  they  these  defendants  deny 
that  to  their  knowledge  or  belief  the  said  Sir  John  Every  died  with- 
out leaving  any  heir  at  law  of  the  male  line  or  on  the  part  of  his 
&ther,  on  the  contrary  they  these  defendants  say  that  they  believe 
that&c. 


*  VII.  Plea  by  an  heir  at  law  that  he  had  no  lands  by  descent, 
accompanied  by  an  answer  admitting  that  he  is  heir  at  law. 

The  plea  of  &c. 

This  defendant  by  protestation  &c.  [see  form  No.  I,  p.  94.]  as  to 
80  much  of  the  said  bill  as  seeks  any  relief  from  or  any  discovery 
from  him  ( save  and  except  whether  he  is  the  heir  at  law  of  J.  C, 
deceased  in  the  bill  named)  this  defendant  doth  plead  in  bar  thereto ; 
And  for  and  by  way  of  plea  saith  that  he  hath  not  nor  hath  any 
person  or  persons  in  trust  for  him,  nor  on  the  day  of  filing  the  bill 
nor  at  any  time  before  or  since  had  any  lands  tenements  or  here- 
ditaments by  descent  coming  from  the  said  J.  C.  deceased  this  de- 
fendant's father ;  And  this  defendant  not  waiving  his  said  plea  but 
whoDy  relying  and  insbting  thereon  for  answer  to  the  residue  of  the 
said  complainant's  bill  not  hereinbefore  pleaded  unto^  or  to  so  much 
thereof  as  this  defendant  is  advised  is  material  or  necessary  for 
him  to  make  answer  unto,  saith  he  admits  he  is  the  heir  at  law  of 
the  said  J.  C.  deqeased* 
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^  VIII.  Plea  to  an  ejectment  biU  negativing  the  averment  in  the 
bio  as  to  their  being  outstanding  leases  (  9 ). 

The  plea  of  &c. 

These  defendfints  respectively  by  protestation  &c.  [  see  form 
No.  I.  p.  94.]  for  plea  to  the  said  bill  say  and  aver  that  James 
Armitage  in  the  said  t^ill  n^ed  wa«i  gt  the  ^i^ie  of  his  death  seised 
in  fee  in  possession  of  all  the  real  estates  whereof  or  whereto  he 
was  then  seised  or  entitled  ;  And  these  defendants  do  aver  that  none 
of  the  said  real  estates  of  the  said  James  Armitage  were  or  was  let 
on  lease  by  the  said  James  Armitage  to  any  person  or  persons  for 
any  terms  or  term  of  years  which  were  or  was  unexpired  at  the  time 
^  \\^e  death  of  the  said  James  Armitage;  All  which  matters  &c. 


f  IX.  Plea  by  several  defendants  that  the  plaintiffs  are  not  next 
of  kin,  and  averring  that  one  of  the  defenaants  only  sus- 
tains that  character  {10). 

The  joint  and  several  plea  of  the 
Right  Honorable  W.  Lord  B.  and 
R.  H.  and  F.  his  wife  defendants 
to  the  bill  of  complaint  of  J.  J., 
p.  J.9  and  S.  J.  complainants. 

These  defendants  by  protestation  not  confi^sing  or  acknowledging 
all  or  any  of  the  matters  and  things  in  the  said  complainants'  said 
bill  of  complaint  contained  to  be  true  in  such  manner  and  form  as 
fhe  same  are  therein  and  thereby  set  forth  and  alleged,  do  plead 
\a  bar  to  the  said  billi  and  for  plea  say  that  the  said  qomplainants 
were  not  nor  were  any  nor  was  either  of  them  the  next  of  kin  of 


(9)  See  Armitage  y.  Wad^worth,  1  lifadd.  ^p.  :|99:  the  Vice-Chan- 
^ellor  held  that  tbe  bill  would  have  been  demurrable  bat  for  the  state- 
ment of  outstaudiog  leases,  and  that  as  the  plea  negatived  the  existence 
of  such  leases  it  was  good,  and  did  hot  stand  in  need  of  any  avermen^ 
by  answer.    See  also  Ld.  Red.  Tr.  PL  p.  222,  4th  edit 

^^0)  See  Lord  Red.  Tr.  PI.  p.  230 ;  Beames  on  Pleas.  121,  11|8^ 


the  testator  W.  J.  in  the  said  complainant's  bill  named  at  the  time 
of  bis  death,  nor  are  the  said  complainants  nor  is  either  of  them 
novthe  next  of  kin'  of  the  said  testator ;  For  these  defendants  ise* 
verally  for  plea  say  they  have  been  informed  and  believe  it  to  be 

tnie  that  H.  J.  of was  the  grandfather  of  the  said  testator,  and 

that  he  had  nine  children  who  all  died  before  the  said  testator  W.  J« 
and  only  two  of  such  children  left  issue  living  at  the  time  of  the 
death  of  the  said  testator,  viz.  Esther  J.  and  Ann  J.;  And  these 
flefendants  for  plea  further  severally  say  they  have  been  informed 
ind  believe  that  R.  J.  who  was  one  of  the  nine  children  of  the  said 
H.J.  of  Erdington  had  only  one  child  the  said  testator  W.J.  who 
BUT?ived  his  father ;  And  that  the  said  Esther  J.  died  in  the  life- 
tbe  of  the  said  testator  having  intermarried  with  W.  H.  by  whom 
she  had  issue  one  ehild  only,  namely,  Susannah,  who  also  died  in 
the  fife-time  of  the  said  testator  having  married  R.  L.  esq.  by 
whom  she  had  issue  only  two  children,  viz.  this  defendant  W.  Lord 
B.,  and  E.  L.  who  died  in  the  life-time  of  the  said  testator ;  And 
that  the  said  Ann  J.  died  in  the  life-time  of  the  said  testator  having 
intermarried  with  Sir  C*  F.  by  whom  she  b^  only  one  child,  viz^ 
Mary,  who  died  in  the  life-time  of  the  said  testator  having  inter- 
married with  the  Right  Honorable  H.  E^arl  of  A.  deceased,  by 
whom  she  had  six  children,  who  ^11  died  in  the  life-time  of  the 
said  testator  except  one,  viz.  Lady  Mary  who  married  W.H^  com-t 
monly  called  Lord  Viscount  A.  which  said  Lady  Mary  Viscountess  A. 
was  living  at  the  time  of  the  death  of  the  ^aid  testator,  and  has 
since  died;  And  these  defendants  do  aver  that  this  defendant W^ 
Lord  B.  and  the  said  Lady  Mary  H.  commonly  called  Viscountess  A^ 
deceased  were  at  the  time  of  the  death  of  the  said  testator  his  only 
next  of  kin,  and  that  this  defendant  W^  Lord  £(•  ^  ^^ovf  his  only  next 
of  kin ;  And  these  defendants  severally  say  and  aver  that  the  said 
complainants  were  not  nor  are  nor  is  any  or  either  of  them  now 
the  next  of  kin  of  the  said  testator,  and  do  plead  the  same  in 
har  to  the  said  complainant's  bill,  and  hunnbly  pray  the  judgment 
of  this  honorable  court  whether-  they  shall  be  compelled  to  make 
Viy  further  or  other  answer  thereto ;  And  these  defendants  pray 
to  be  hence  dismissed  with  their  reasonable  costs  in  this  behalf 
Sfistained. 
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•  X.  Plea  of  two  outlawries^  with  tlie  certificates  thereof  a»> 

nexed  ( 1 1  )• 

The  plea  of  &c. 

This  defendant  by  protestation  not  confessing  &c.  [see form 
No.  I.  p,  94.]  and  for  plea  saith  that  the  said  complainant  now  is 
and  standetli  a  person  outlawed,  and  is  thereby  disabled  by  the 
laws  of  this  realm  to  sue  or  commence  any  action  or  actions  suit  or 
suits  in  this  honorable  court  or  any  other  court  until  the  said  out- 
lawry  be  reversed  by  due  course  of  law ;  For  this  defendailt  saith 
that  on  Monday  next  after  the  Feast  of  St.  John  in  the  second  year 
of  the  reign  of  his  present  Majesty  King  George  the  Fourth  the 
Said  complainant  by  the  name  of  Edmund  Waters  late  of  the  Hay« 
Inarket  in  the  county  of  Middlesex  esq.  was  outlawed  in  an  action 
of  trespass  on  the  case  for  £300  at  the  suit  of  R.  Hill  (as  by  the 
^aid  outlawry  sub  pecle  sigilli  hereunto  annexed  appeareth  ) ;  And 
further,  that  on  Monday  next  after  the  Feast  of  All  Saints  in  the 
second  year  of  the  reign  of  his  present  Majesty  King  Gelorge  the 
Fourth  the  said  complainant  by  the  name  of  Edmund  Waters  late 
of  Loudon  esq.  was  outlawed  in  an  action  of  trespass  on  the  case 
for  X200  at  the  suit  of  Joseph  Cooper  Joseph  Watson  Thomas 
Osborne  Stock  and  Ford  Wilson  ( as  by  the  said  last-mentioned 
OJMhyriy  sub  pede  sfgilli  hereunto  also  annexed  appeareth),  both 
of  which  said  outlawries  do  yet  stand  and  remain  in  full  force 
and  unreversed  $  And  this  defendant  doth  aver  that  the  said 
Edmund  Waters  the  complainant  named  in  the  said  bill  of 
complaint,  and  the  said  Edmund  Waters  named  in  the  certificates 
of  the  said  outlawries  sub  pede  sigilli  hereunto  annexed,  is  one 
and  the  same  person  and  not  divers  and  several,  and  therefore  this 
defendant  doth  humbly  demand  the  judgment  of  this  honorable 
court  whether  or  no  he  shall  be  compelled  to  make  any  other  or 


(11)  This  plea  was  considered  to  be  a  perfect  plea  of  the  outlawries, 
but  was  held  to  be  detective  tor  waot  of  jadicial  evidence  of  the  oat*^ 
lawries;  the  error  haviug  arisen  by  the  mistake  of  the  clerk  of  the 
ontlawries,  the  Vice-ChaneeUor  allowed  the  defendant  to  withdraw 
the  plea,  and  to  amend  it.  by  aunexing  an  office  copy  of  the  exigent 
or  record  of  the  outlawry  ;    Waters  v.  Maykew,    \  8im.  &  Stu.  220. 

A   plea   of  outlawry  may  be  filed  after  an  attachment  has  issued; 
Watrn  Y.  CkaiMbm$,    1  Sim.  <!(:  Stu.  225.     See  further  Ld.  Red.  Tr.  PL 
p.  22G;  lieamcs  uu  Plea^  p.  17,  100. 
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flfftber  answer  to  the  said  complaioaiit's  bill  of  compluDt  until  tb<> 
said  complainant  shall  have  reversed  each  and  every  of  the  said  out- 
kvries,  and  thereby  become  a  person  of  ability  and  capable  to  ex-^ 
hibit  a  bill  of  complaint  against  this  defendant^  and  in  the  mean 
time  this  defendant  prays  to  be  hence  dismissed  with  his  reasonable 
costs  in  this  behalf  sustained. 

The  following  certificates  were  annexed  to  the  plea: 

**  London,  June  1821. 
"  Edmund  Waters  late  of  the  Ha}rinarket  in  the  county  of  Mid- 
''dlesex  esquire  outlawed   in  London  on  Monday  next  after   the 
''  Feast  of  St.  John  before  the  Latin  Gate  in  the  Sd  year  of  the. 
"  reign  of  King  George  the  4th,  at  the  suit  of  R**  HiH, 

«  R.  Hill  ( L.  SO  Case  £300. 

*'  Examined^  John  Young,  deputy  clerk  of  the  outlawries.** 

"  London,  Nov.  1821. 
''Edmund  Waters  late    of  London    esquire   outlawed  at  the 
"  Hustings  of  Common  Pleas  held  at  Guildhall  in  and  for  the  city 
"  of  London  on  Monday  next  after  the  Feast  of  All  Saints  in  the 
*'  2i  year  of  his  present  Majesty  King  George  the  4th. 

"  At  the  suit  of  Joseph  Cooper,  Joseph  Watson,  Thomas  Os^ 
'*  borne  Stock,  and  Ford  Wilson. 

^  Beavan  (  L.  S.)  Case  £200. 

"  Examined,  W.  Haines,  clerk  of  the  outlawry.'* 


XL  Plea  of  the  statute  of  frauds   to  a  bill  for  specific  per^ 

formance  of  a  parol  agreement^  accompanied  by  an  answer 

to   the  matters  stated  in  the  bill  tending  to  show  a  pari 

performance; — %oith  a  note  of  the  Lord  Chancellors  decision 

on  over-ruling  t/ie  plea  {12). 

This  defendant  by  protestation  &c.  [see  form  No.  L  p.  94.]  to  so 
much  of  the  said  bill  as  seeks  to  compel  this  defendant  specifically  to 
perform  the  agreement  in  the  said  bill  mentioned  to  have  been  made 


y 


02)  See  Lord  Red.  Tr.  PL  p. 265,  7,  and  p.  209,  4th  edit.;  Beames 
on  Pleas,  171,  0. 
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and  entered  into  between  the  said  complainant  and  this  defendant' 
for  sale  by  tiiis  defendant  unto  the  said  complainant  of  a  certain 
messuage  or  tenement  in  the  said  bill  mentioned,  or  as  seeks  to  compe) 
this  defendant  to  execute  a  conveyance  of  such  messuage  or  tenement 
unto  the  complainant  pursuant  to  any  such  agreement,  or  a&  seeks 
any  other  relief  relating  to  such  messuage  or  tenement,  or  as  seeks 
any  discovery  from  this  defendant  of  or  concerning  any  agreement 
made  or  entered  into  between  the  complainant  and  this  defendant 
for  sale  by  this  defendant  unto  the  said  complainant  of  the  said  mes- 
suage or  tenement  and  not  reduced  into  writing  and  signed  by  thb 
defendant  or  some  person  by  him  this  defendant  lawfully  authorized, < 
this  defendant  doth  plead  in  bar,  and  for  plea  saith  that  by  an  act 
of  parliament  made  in  the  twenty-ninth  year  of  his  Majesty  King 
Charles  the  Second,  intituled,  "  An  act  for  prevention  of  frauds  and 
perjuries,  '^  (13)  it  was  amongst  other  things  enacted,  that  from  and 
after  the  24th  day  of  June  1677  no  action  should  be   brought 
whereby  to  charge  any  person  upon  any  contract  or  sale  of  lands 
tenements  or  hereditaments,  pr  any  interests  in  or  concerning  them, 
iinless  the  agreement  upon  which  such  action  should  be  brought,  or 
some  memorandum  or  note  th^r^of  should  be  in  writing  and  signed 
by  the  party  to  be  charged  therewith  or  some  other  person  there-, 
unto  by  him  lawfully  authorized  ;   As   by  the  said  act  may  appear; 
And  this  defendant  further  for  plea  saith  that  neither  he  this  defend- 
ant nor  any  person  by  him  lawfully  authorized,  did  ever  sign  any 
contract  or  agreement  in  writing  for  making  or  executing  any  sale  or 
conveyance  to  the  complainant  of  the  si^id  messuage  or  teneqient  or 
any  part  thereof  or  any  interest  therein  or  to  any  such  effect,  or 
any  memorandum  or  note  in  writing  of  any  such  agreement ;  All 
which  matters  and  things  this  defendant  doth  aver  to  be  true,  and 
is  ready  to  prove  as  this  honorable  court  shall  award;  And  therefore 
he  doth  plead  the  same  in  bar  to  so  much  and  such  parts  of  the  said 
bill  as  aforesaid,  and  humbly  prays  the  judgment  of  this  honorable 
court  whether  he  shall  be  compelled  to  make  any  further  or  other 
answer  to  so  much  and  such  parts  of  the  said  bill  as  is  herein  and 
hereby  pleaded  unto  as  aforesaid ;  And  this  defendant  not  waiving 
his  said  plea,  but  wholly  relying  and  insbting  thereon,  and  in  aid 
and  support  thereof,  for  answer  to  the  residue  of  the  complainant's 
bill  not  hereinbefore  pleaded  unto  or  to  so  much  thereof  as  he  this 
dfefendant  is  advised  is  in  anywise  material  or  necessary  for  him  to 
make  answer  unto,  he  answering  saith  that  he  this  defendant  was  in 
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tbe  &bnlh  of  --^ — fthd  now  is  seised  in  fee-simple  of  the  messuage 
or  tenement  in  the  bill  mentioned,  together  with  the  household  goods 
taA  stock  upon  the  premises,  and  that  the  same  then  were  and  now 
are  in  his  possession  or  occupation  in  the  manner  therein  set  forth } 
And  this  defendant  also  admits  it  to  be  true  that  this  defendant  was 
in  the  said  month  of  *—  last  desirous  to  sell  the  said  messuage  of 
tenement  and  the  furniture  and  stock  in  ahd  about  the  same,  and 
tliat  the  complainant  being  by  trade  a  hrewer  and  maltster  was  then 
desirous  of  purchasing  the  same>  and  that  a  treaty  was  in  the  said 
tnoDth  of  -= had  between  the  said  complainant  and  this  defend- 
ant for  the  sale  thereof  by  this  defendant  to  the  said  complainant  $ 
And  this  defendant  further  answering  saith  that  while  the  said  com- 
plainant and  this  defendant  were  treating  or  conversing  together  as 
to  this  defendant  selling  to  the  said  complainant  the  said  messuage 
or  tenement,  the  said  complainant  asked  this  defendant's  opinion 
whether  S. W.  who  is  named  in  the  said  bill  was  not  a  fit  person  to 
take  or  become  tenant  of  the  said  premises,  and  this  defendant  having 
answered  that  he  this  defendant  knew  nothing  to  the  contrary,  the 
said  complainant  then  desired  that  if  this  defendant  should  see  the 
said  S.W.  this  defendant  would  send  him  to  the  said  complainanti 
and  the  said  complainant  at  or  about  the  same  time  asked  this  de- 
fendant at  what  yearly  rent  the  said  messuage  or  tenement  was  rated 
in  the  parish  books ;  and  this  defendant  having  answered  that  the 
said  messuage  or  tenement  was  in  such  books  rated  at  the  yearly  rent 

of  jf y  the  complainant  further  asked  this  defendant  whether  the 

same  would  bear  rising  for  that  the  same  was  well  worth  £ a 

year>  or  conversation  to  such  or  the  like  effect  then  passed  between 
the  said  complainant  and  this  defendant  to  the  best  of  this  defend- 
ant's remembrance  and  belief;  but  this  defendant  also  saith  that  this 
defendatit*8  declaring  that  the  said  messuage  or  tenement  was  worth 

£ a  year  proceeded  from  his  speaking  in  a  hurry  or  by  surprise 

and  without  consideration^  the  said  messuage  oi*  tenement  being 
really  worth  to  be  let  much  more  than  £ a  year )  And  this  de- 
fendant further  saith  that  this  defendant  having  seen  the  said  S.W. 
shortly  after  the  aforesaid  conversation  with  the  said  complainant, 
he  this  defendant  informed  the  said  S.W.  that  the  said  complain- 
ant wanted  to  see  him  the  said  SaW.  for  the  purpose  of  treating 
with  the  said  S« W*  for  letting  unto  the  said  S«  W<  the  said  messuage 
or  tenement,  or  to  such  or  the  like  effect ;  And  this  defendant  hath 
been  since  informed  and  believes  that  the  said  S<W.  did  very  s«pii 
afWtwards  go  to  the  said  complainant^  aAd  that  after  some  short 
treaty  was  had  between  them  for  the  complainant's  letting  the  said 
messuage  or  tenement  to  the  said  S^W^  they  the  said  S<W.  and  the 
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•aid  complainant  executed  a  writing  bearing  date  the  i — ^  day  of 

last  and  jigned  by  them,  whereby  it  was  declared  that  in  case 

he  the  said  complainant  should  on  or  before  -^ —  then  next  purchase 
the  said  messuage  or  tenement  from  B.  for  which  he  was  then  in 
treaty  with  him,  that  he  would  then  give  a  lease  thereof  to  the  said 

S.  W.  at  the  rent  of  £ per  annum,  although  this  defendant  far 

greater  certainty  as  to  the  date  and  material  contents  of  such  writ- 
ing craves  leave  to  refer  thereto,  now  in  this  defendant**  custody  or 
power,  the  same  having  been  obtained  from  the  said  S.  W^  by  a  rela-: 
tion  of  this  defendant's,  and  by  him  delivered  to  this  defendant ;  but 
this  defendant  saith  he  doth  not  know  or  believe  that  the  said  com- 
plainant in  writing  or  otherwise  entered  into  any  absolute  agreement 
or  any  other  agreement  than  as  aforesaid  for  letting  the  said  me&- 
Buage  or  tenement  unto  the  saidS.  W.;  And  this  defendant  fiko 
saith  that  to  the  best  of  his  this  defendant's  remembrance  and  belief 
he  this  defendant  did  not  at  any  time  further  or  otherwise  than  as 
aforesaid  communicate  with  the  said  S.  W.  for  letting  the  said  messuage 
or  tenement  unto  him,  or  executing  any  lease  thereof  unto  him,  nor 
was  further  or  otherwise  than  as  aforesaid  privy  to  the  execution  or 

signing  of  the  same  agreement  dated  the day  of  -— —  last  by 

the  said  complainant  or  the  said  S.W.  or  either  of  themt  or  to  the 
making  of  any  agreement  between  them  for  the  complainant's  letting 
the  said  messuage  or  tenement  unto  the  said  S.  W.  before  or  at  the 
time  of  the  executing  signing  or  making  thereof  or  until  some  time 
afterwards ;  And  this  defendant  is  advised  and  humbly  apprehends 

that  according  to  the  terms  of  the  said  writing  dated  the  « day  of 

last  the  said  complainant  cannot  be  answerable  to  the  said  S.W* 
or  liable  to  make  any  satisfaction  to  him  for  or  on  account  of  his  not 
executing  a  lease  of  the  said  messuage  or  tenement  to  the  said  S*W« 
or  not  letting  the  same  to  him  in  case  the  said  complainant  should 
not  be  able  to  purchase  the  same  from  this  defendant;  And  this  de- 
fendant absolutely  insists    that  the   said  written  agreement  dated 

the day  of is  now  void  and  of  no  effect,  as  the  said  com* 

plainant  was  not  become  the  purchaser  of  the  said  messuage  or 

tenement  by now  last  past ;  And  this  defendant  further  aaith 

lie  believes  that  the  sum  of  £ in  money  and  an  annuity  of 

£  for  the  life  of  this  defendant  were  not  in  the  said  month 

Df  ■  last  near  a  full  and  valuable  consideration  for  the  purchase 
of  the  freehold  and  inheritance  of  the  said  messuage  or  tenements 
\And  dfoies  eomUnatian.  ] 
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OiserfHttion. — The  answer  takes  no  notice  of  the  cliarge  that  the 
defendant  delivered  the  deeds  to  the  attorney  for  the  purpose  of 
examining  the  title  and  preparing  the  conveyance ;  and  that  there- 
fore in  arguing  the  plea  that  charge  must  be  admitted  to  be  true ; 
there  was  nothing  in  the  instructions  concerning  that  charge. 

The  bill  and  the  facts  stated  in  the  answer  were  laid  before  A. 
and  S.  separately,  they  both  advised  the  plaintiff  to  plead  the  statute 
of  frauds. 

The  Lord  Chancellor,  Hilary  Term,  over-ruled  the  plea  in  this 
cause,  but  ordered  it  to  stand  for  an  answer,  with  liberty  to  except 
and  saving  to  the  defendants  the  benefit  of  the  statute.     At  the 
hearing  he  considered  the  bill  in  the  same  light  as  if  it  had  stated 
merely  a  parol  agreement ;  for  the  matters  contained  in  the  bill 
tending  to  show  a  special  performance  of  the  agreement  were  so 
frivolous  they  might  as  well  have  been  left  out.     Considering  the  biU 
in  that  point  of  view,  he  thought  the  plea  a  bad  one;  because  it 
went  to  the  discovery  of  that  which  if  the  court  could  be  satisfied 
of  the  truth  of  by  any  other  means  but  by  evidence,  they  would 
decree  performance  of  the  agreement.    He  was  therefore  of  opinion 
that  the  plea  should  be  supported  by  an  answer  denying  the  fact  of 
Ae  agreement,  and  seemed  to  think  that  where  the  defendant  pleads 
the  statute  of  frauds  and  by  his  answer  admits  the  agreement,  the 
answer  over-rules  the  plea,  and   the  court  would  decree  execu* 
tion.    He  also  observed  that  where  a  bill  stated  an  agreement  with- 
out mentioning  it  to  be  in  writing  a  demurrer  would  be  the  proper 
mode  of  pleading  according  to  the  general  rules  of  and  principles 
of  demurrers,  because  it  appears  on  the  fkce  of  the  bill  that  the 
plaintiff  has  not  made  out  such  a  case  as  entitles  him  to  relief;  but 
he  added  that  the  usual  course  was  to  plead  the  statute  to  such  a 
Inll,  and  that  the  practice  had  obtained  by  analogy  to  the  courts  of 
law,  where  if  the  declaration  stated  an  agreement  without  mention- 
ing it  to  be  in  writingi  it  was  always  usual  to  plead  the  statute  in 
bar  to  it. 
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XII.  Plea  of  the  §tatiUe  of  frauds  in  bar  ia  so  nlucK  of  a  bill 
as  sought  to  compel  i^e  specific  perfot^ante  of  a  pafol 
agreement  for  a  lease. 

The  plea  of  &C; 

This  defendant  by  protestation  &c.  [  see  form  Nd.  I.  p.  94.]  aef  to 
bo  much  of  the  said  bill  as  seeks  to  compel  this  defendant  pr  any 
person  or  persons  claiming  under  him  to  execute  a  lease  in  wrifing 
of  the  several  lands  and  tenements  in  the  said  bill  mentioned  or  of 
any  of  them  of  of  any  part  thereof  pursuant  to  the  pretended 
agreement  in  the  bill  mentioned,  and  as  t6  any  relief  thereby  prayed 
touching  such  lease  and  agreement^  this  defendant  doth  plead  in 
bar,  and  for  plea  saith  that  by  an  act  of  parliament  made  in  the 
twenty-ninth  year  of  the  reign  of  his  late  Majesty  King  Charles  the 
Second^  intituled  '*  An  act  for  the  prevention  of  frauds  and  perjuries;*' 
it  is  amongst  other  things  enacted,  that  from  and  after  the  24th  day 
df  June  1677,  no  action  shall  be  brought  whereby  to  charge  any  per-^ 
son  upon  any  contract  of  lands  tenements  or  hereditaments  or  any  in- 
terest in  or  concerning  them,  unless  the  agreement  upon  which  such 
action  shall  be  brought  or  some  memorandum  or  ndte  thereof  shall 
be  in  writing  and  signed  by  the  party  to  be  charged  therewith,  or 
some  other  person  thereunto  lawfully  authorised ;  As  by  the  said 
act  may  appear ;  Arid  this  defendant  avers  that  neither  he  this  de^ 
fehdant  nor  any  person  by  him  lawfully  authbrizedj  did  ever  make  or 
fiign  any  contract  or  agreement  in  writing  for  making  or  executing 
any  lease  to  the  said  complainant  of  the  same  premises  or  any  of 
them  or  of  any  part  or  parcel  thereof  6r  to  any  such  effect  as  by  the 
said  bill  is  suggested,  or  any  memorandum  or  note  in  writing  of  any 
agreement  whatsoever  for  or  concerning  the  demising  or  leasing  or 
making  or  executing  any  lease  of  the  said  premises  or  any  of  titem 
or  any  part  or  parcel  thereofto  the  c6mplainant ;  And  therefore  thia 
defendant  doth  plead  the  said  act  of  partiament  and  the  matters 
aforesaid  in  bar  to  so  much  arid  such  part  of  the  said  bill  as  seeks 
to  compel  this  defendant  or  any  person  or  flersohs  elaiming  under 
him  to  execute  A  lease  to  the  complainant  of  the  Several  lands  and 
tenements  in  the  bill  mentioned  or  any  of  them  or  of  any  part  or^ 
jparcel  thereof  p'ursuant  to  the  said  pretended  agreement  and  a? 
to  any  the  relief  thereby  prayed  touchihg  such  lease  and  agreement, 
and  humbly  prays  the  judgment  of  this  honorable  court  whether' 
tie  shall  be  compelled  to  make  any  further  or  other  answer  fte^ 
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Xm.  Plea  of  the  Mtaiute  of  limitations  to  a  bill  by  an  ad' 

ministratrix  for  account. 

The  plea  of  &c. 

This  defendant  by  protestation  &c.  [  iee  form  No.  I.  p.  94.]  to 
aO  the  discovery  and  relief  in  and  by  the  said  bill  sought  from  or 
pnyed  against  this  defendant,  other  than  and  except  such  parts  of 
the  said  bill  as  seek  a  discovery  of  or  concerning  the  age  of  T.N.P. 
ID  the  said  bill  named,  or  a  discovery  whether  the  said  T.N.  P.  out 
of  respect  or  affection  for  the  said  T.  P.  his  father  did  not  forbear 
or  was  not  unwilling  to  take  or  use  any  compulsory  measures  for 
obtaining  a  settlement  of  the  accounts  of  the  matters  in  the  said 
bill  mentioned,  this  defendant  doth  plead  in  bar,  and  for  plea  saith 
that  by  an  act  of  parliament  made  and  passed  in  the  21st  year  of 
King  James  the  First,  intituled,  "  An  act  for  limitation  of  aetioha 
aod  for  avoiding  suits  at  law,"  it  was  enacted  &c.  [stating  the 
act]{l4f);  And  this  defendant  for  further  plea  saith  that  if  the  said 
complainant  either  in  her  own  right  or  as  administratrix  of  the  said 
S.  N.  deceased,  or  as  administratrix  of  the  said  personal  estate  of 
R.N.  deceased  in  the  said  bill  named  or  otherwise  ever  had  any  cause 
of  action  or  suit  against  this  defendant  or  against  the  said  T.  P. 
this  defendant's  testator  for  or  concerning  any  of  the  matters  in  the 
aforesaid  bill  of  complaint  mentioned  which  this  defendant  doth  in  no 
sort  admit,  such  cause  of  action  or  suit  did  accrue  or  arise  above 
six  years  before  the  filing  of  the  complainant's  bill  of  complaint,  and 
above  six  years  before  serving  or  suing  out  process  against  this  de- 
fendant to  appear  to  and  answer  the  same  bill;  and  the  said  T.N.  P. 
was  not  at  any  time  within  upwards  of  six  years  before  the  filing  of 
the  complainant's  bill,  or  within  upwards  of  six  years  before  the 
ser7ing  or  suing  out  process  against  this  defendant  to  appear  to  and 
answer  the  said  bill,  nor  hath  the  complainant  at  any  time  since  the 
death  of  the  said  T.  N.  P.  been  under  any  of  the  disabilities  men- 
tioned and  described  in  the  said  act  of  parliament ;  And  this  de- 
fendant for  further  plea  saith  that  neither  he  this  defendant  nor  to 
his  knowledge  or  belief  the  said  T.  P.  deceased  this  defendant's 
testator  did  at  any  time  within  six  years  before  exhibiting  the  said 
bill  or  serving  or  suing  out  process  against  this  defendant  to  appear 


(14)  C.  16.  8.  3;  and  see  lA.  Red.  Tr.  PI.  p.  269;  Beames  on  Pleas, 
p.  161,  and  note  (4),  ib.;   15Ve8.  198;  ISVes.  286;    19  Vea.  185. 
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to  and  answer  the  same^  promise  or  agree  to  come  to  any  account  for 
or  to  pay  or  any  ways  satisfy  the  said  complainant  any  aum  or  «uiii8 
of  money  for  or  by  reason  of  any  matters  transactions  or  things  in 
the  complainant's  said  bill  qf  complaint  charged  or  alleged ;  All 
which  matters  and  things  this  defendant  doth  aver  to  be  true,  and 
is  ready  and  willing  to  maintain  and  prove  as  this  honorable  court 
shall  award ;  and  he  doth  plead  the  same  in  bar  to  the  whole  of  the 
said  hill  except  such  parts  as  aforesud,  and  doth  humbly  dcoiaad 
the  judgment  of  this  honorable  court  whether  he  this  defisndtat 
^ught  to  be  compelled  to  make  any  further  or  olher  answer  to  such 
parts  of  the  said  biU  as  he  bath  pleaded  unto ;  and  this  defeodnt 
not  waiving  or  relinquishing  their  said  plea  &c.  [as  in  p.  99]^  he 
this  defendant  answereth  and  saith  he  believes  that  the  saidT.N.P. 
attained  his  age  of  twenty-one  years  in  or  about ;  and  tbis  de- 
fendant doth  not  know  or  believe  that  the  said  T.  N.  P.  for  any  time 
whatsoever,  forbore  or  was  uuwQling  out  of  respect  or  i^feetkm  br 
the  said  T.  P.  his  father  to  take  or  use  any  compulsory  measures  for 
obtaining  any  settlement  of  the  a^oouvts  in  the  bSl  nentioBed : 
Without  that  &c. 


*  XIV.  Plea  of  tJie  itatute  of  Umiiations  to  so  much  qf  a  biU 
as  sovght  a  discovery  of  title-deeds^  and  qf  the  defendants 
title  to  the  estates  in  question^  supported  by  averments 
shewing  an  uninterrupted  possession  for  sixty  years  and 
upwards  in  the  d^endant  and  the  party  through  whom  he 
claimed,  accompanied  by  an  answer  to,  so  much  of  the  bill 
as  required  a  discovery  of  the  time  when  the  party  through 
whom  the  plaintiff  claimed  was  seised  of  the  estate  {IS). 

The  plea  of  T.  L,  defendant,  to  part, 
and  his  answer  to  the  residue  of 
the  bill  of  M.  B.  complainant* 

This  defendant  by  protestation  &c.  [see  form  No,  I.  p.  94.]  as 
to  so  much  of  the  said  bill  as  seeks  to  have  any  discovery  from  this 
defendant  of  all  or  any  or  either  of  the  deeds  writings  eyidences 


(15)  See  Ld.  Red.  Tr.  PI.  p.  258,  271 ;  Beames  on  Pleas,  161,  and 
p.  831,  wheras  form  of  plea  of  forty  years  possession  withoiit  aeoount 
is  to  be  found. 


eoBTeyanoes  and  aisufanees  in  this  defendanlf s  custody  knowledge 
or  power^  touching  or  concerning  the  manor  rectory  lands  tene- 
nento  grounds  and  hereditaments  in  the  said  bill  mentioned  or  the 
fight  or  title  thereof,  or  as  seeks  a  discovery  of  what  estate  right  title 
et  intsr^  this  defendant  hath  in  or  to  the  said  premises  in  the  said 
biO  mentbnedy  thb  defendant  doth  plead  thereto,  and  for  plea  saith 
tbat  by  an  ad  of  parliament  made  in  the  Slst  year  of  the  reign  of 
King  James  the  first,  intituled,  '^  An  act  for  limitation  of  actions  and 
fcr  aroiding  suits  at  law,*'  it  was  enacted  that  no  person  or  persona 
should  at  any  time  thereafter  make  any  entry  into  any  lands  tene* 
■ents  or  hereditaments,  but  whhin  twenty  years  next  after  their  right 
or  title  should  first  descend  or  accrue  to  the  same;  And  in  default 
thereof  such  persons  so  not  entering  and  their  heirs  should  be  utterly 
excluded  and  disabled  from  such  entry  after  to  be  made  ( 16);  And 
this  defendant  doth  aver  that  J.  J.  in  the  said  bill  named,  and  under 
whom  the  said  complainant  claims  title  to  the  said  premises  or  any 
other  person  for  his  use  or  in  trust  for  him,  was  not  at  any  time 
within  the  space  of  twenty  years  next  before  his  the  sud  J.  J.'s 
^th  ia  the  possession  or  in  the  receipt  of  the  rents  or  other 
profits  of  the  manor  rectory  lands  tenements  grounds  and  heredity- 
nents  and  other  the  premises  mentioned  in  the  said  complainant's 
hiO  or  any  part  thereof;  And  this  defendant  doth  likewise  aver  that 
the  said  J.  J.  at  his  death  left  E.  J.  his  brother  and  heir  at  law;  And 
that  the  said  E.  J.  or  any  person  for  hift  use  or  in  trust  for  him  was 
not  m  his  life-time  and  after  the  death  of  the  said  J.  J.  in  the  pos- 
Kssioo  or  in  the  receipt  of  the  rents  or  other  profits  of  the  same 
premises  or  any  part  thereof;  And  this  defendant  doth  likewise  aver 
that  the  said  complainant  or  any  person  under  whom  he  claims  or 
any  other  persons  or  person  for  his  or  their  or  any  of  their  use  or 
in  trust  for  him  or  them  or  any  of  them,  were  not  nor  was  after  the 
death  of  the  said  E.  J.  to  the  time  of  filing  the  said  complainant's 
bUI  in  the  possession  or  in  the  receipt  of  the  rents  and  other  profits 
of  the  same  premises  or  any  part  thereof;  And  this  defendant  doth 
also  aver  that  the  said  complainant  or  any  person  under  whom  he 
claims  or  any  other  person  or  persons  for  his  or  their  or  any  of  their 
use  or  in  trust  for  him  or  them  or  any  of  them  was  not  nor  were 
within  twenty  years  next  before  the  filing  of  the  said  complainant's 
Inn  in  the  possession  or  in  the  receipt  of  the  rents  or  other  profits 
of  the  same  premises  or  any  part  thereof;  And  this  defendant  doth 
aver  that  £•  B.  the  grandfather  of  this  defendant's  wife  was  in  the 


(16J  C.  16,  s.  1. 
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year  176S  fot  the  space  of  fifty  years  and  upwards  then  last  past 
in  the  continual  peaceable  and  uninterrupted  possession  and  en- 
jo3rnient  by  himself  and  his  tenants  of  the  said  manor  rectory  lands 
tenements  grounds  and  hereditaments  and  every  part  thereof,  and 
continued  so  to  be  until  this  defendant  entered  thereupon  in  the 
said  year  1768,  in  which  year  this  defendant  entered  upon  the  said 
premises;  And  he  this  defendant  from  that  time  to  the  time  of 
filing  the  said  complainants  bill  [  1770]  was  in  the  continual  peace- 
able and  uninterrupted  possession  and  enjoyment  thereof  by  himself 
and  his  tenants,  and  is  now  in  the  actual  possession  and  receipt  of 
the  rents  and  profits  thereof;  And  this  defendant  doth  plead  the 
said  act  of  parliament  and  such  possession  and  enjoyment  as  afore- 
said to  so  much  of  the  said  bill  as  is  hereinbefore  pleaded  to; 
And  this  defendant  humbly  prays  the  judgment  of  this  honorable 
court  whether  he  ought  to  make  any  fiirther  answer  to  so  much 
of  the  said  bill  as  is  hereinbefore  pleaded  to ;  And  this  defendant 
not  waiving  his  said  plea  but  wholly  relying  and  insisting  thereon, 
for  answer  to  the  residue  of  the  said  biU  or  so  much  thereof  as 
this  defendant  is  advised  is  material  or  necessary  for  him  to  make 
answer  unto,  answereth  and  saith  he  believes  it  to  be  true  that 
J.J.  in  the  said  bill  named  was  in  or  before  the  year  1670  and  not 
^tnce  that  year  Keised  or  weU  entitled  to  him  and  his  heirs  in  fee- 
simple  in  possession  of  in  and  to  the  manor  and  rectory  of  B., 
and  divers  lands  tenements  grounds  and  hereditaments  thereunto 
belonging  and  therewith  held  and  enjoyed  by  the  said  J.  J.  and  his 
ancestors  as  their  family  estate  situate  and  beiiig  at  B.  in  the  county 
of :  Without  that  &c* 
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^XV.  Plea  of  a  former  suit  depending  for  the  »ame  matters 

in  bar  to  a  bili  for  account  {Yt). 

The  joint  and  Beveral  plea  of  R.  H. 
and  6.  H.  defendants  to  the  bill  of 
complaint  of  R,  S.  and  P.  D.  exe- 
cutors of  the  last  will  and  testa- 
ment of  J.  P.  deceased,  on  behalf 
of  themselves  and  all  other  the 
creditors  of  O.  S.  deceased,  com- 
plainants. 

« 

These  defendants  by  protestation  &c.   [  see  form  No,  I.  p.  94.] 
do  plead  in  bar  to  the  said  bill,  and  for  cause  of  plea  severally  say 
that  the  said  complainants  together  with  R.  C.  since  deceased  did  in 
or  as  of  Michaelmas  Term  1802  exhibit  in  this  honorable  court  their 
biD  of  complaint  which  was  afterwards  amended  against  J.  S.  and 
these  defendants  and  G.  S.  now  deceased,  J.  C.  now  deceased,  and 
N.  N.  now  deceased,  thereby  praying  amongst  other  things  that  &c. 
[ttaiing  the  prayer'];    And  these  defendants    for  plea  severally 
further  say  that  they  put  in  their  joint  and  separate  answer  to  the 
said  amended  bill,  and  which  suit  is  now  depending  in  this  honor- 
able court ;  And  these  defendants  do  aver  that  the  said  bill  now 
exhibited  against  these  defendants  by  the  said  complainants  is  for 
the  same  matters  as  the  amended  bill  before  exhibited  by  the  said 
complainants  and  the  said  R.  C.  deceased  against  these  defendants 
and  the  said  J.  S.  and  the  said  G.  S.,  J.  C.  and  N.  N.  now  respec- 
tively deceased,    to  which  these  defendants  have  appeared  and 
answered,    and  which   suit  is  still  depending  and  undetermined; 
and  therefore  these  defendants  do  plead  the  said  former  bill  and 
answer  in   bar  to  the   said    complainant's    now   bill,  and   humbly 
pray  the  judgment  of  this  honorable  court  whether  they  shall   be 
compelled  to  make  any  further  or  other  answer  thereto ;  And  these 
defendants  pray  to  be  hence  dismissed  with  their,  reasonable  costs 
and  charges  in  this  behalf  most  wrongfully  sustained. 


(17)  See  Ld.  Red.  Tr.  PI.  246,  7,  ^  4th  edit ;  Beames  oo  Pleas, 
P*  134, 6,  and  p.  890,  where  a  form  of  a  similar  plea  is  to  be  found ; 
Crofts  Y.  Wortley,  1  Ch.  Ca.  241;  Faster  r.  VassaU,  3Atk.  587;  Urlin 
V.  Hudson,  1  Vera.  331 ;'  Devie  v.  Lard  BraumlaWy  2  Dick.  611. 
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*  XVI.  Plea  of  another  will  in  bar  to  a  bill  by  a  devisee  for 

redemption  ( 18 ). 

The  plea  of  &c. 

This  defendant  by  protestation  &c.  [  see  form  No.  I.  p.  94.]  and 
for  plea  saith  that  the  will  and  testament  in  writing  of  R.  M.  in  the 
said  bill  named  bearing  date  on  or  about  the  27th  day  of  October 
I807y  and  by  which  it  is  in  the  said  bill  stated  that  the  said  R.  M. 
did  thereby  give  and  devise  all  the  estate  in  the  said  bill  mentioned 
called  M.  together  with  the  slaves  and  all  the  chattels  implements 
and  other  property  thereupon  unto  the  said  complainant  and  this 
defendant,  to  hold  the  same  unto  the  said  complainant  and  this 
defendant  their  heirs  and  assigns  as  tenants  in  common  and  not  as 
joint-tenants,  and  by  which  it  is  also  stated  in  the  said  bill  that  the 
said  testator  did  give  devise  and  bequeath  all  the  rest  and  residue 
of  his  real  and  personal  estate  of  what  nature  or  kind  soever  and 
wheresoever  situate  unto  the  said  complainant  and  this  defendant 
as  tenants  in  common  absolutely  and  for  ever,  and  under  which 
will  the  said  complainant  claims,  was  not  the  last  will  and  testament 
of  the  said  R.  M .,  for  this  defendant  suth  that  the  said  R.  M.  duly 
made  and  published  another  will,  which  was  his  last  will  and  tes- 
tament in  writing,  bearing  date  15th  AprU  1808,  and  that  such  will 
was  executed  by  him  and  attested  as  by  law  is  required  for  passing 
real  estates,  and  is  in  the  words  and  figures  following  ( that  is  to 
say)  "  This  is  the  last  will  and  testament  of  me  R.M.  late  of  &c« 
but  now  of  &c.   gent.  I  direct  &c.  [stating  the  will  verbatim,  and 
also  tlie  attestation  clause].     And  this  defendant  doth  aver  that 
the  estate  devised  by  the  said  last-mentioned  will  to  this  defendant 
and  her  heirs  is  the  same  estate  of  which  the  said  complainant  seeks 
an  account  of  the  rents  and  profits,  and  which  he  seeks  to  redeem 
by  his  said  bill ;  And  this  defendant  therefore  avers  that  the  said 
complainant  hath  not  any  title  to  or  interest  in  the  rents  and  profit^ 
of  the  said  estate  in  his  said  bill  mentioned,  nor  in  the  equity  of 
redemption  thereof,  or  the  title-deeds  papers  or  writings  relating 
thereto;    All  wliich  matters  this  defendant  doth  plead  in  bar  to 
the   said  bill,    and  to   the  discovery  and    relief  sought    thereby, 
and  humbly  demands  the  judgment  of   this    court  whether  she 
shall  be  compelled  to  make  any  further  or  other  answer  to  the 
said  bill,  and  she  prays  to  be  hence  dismissed  with  her  reasonable 
costs  in  this  behalf  most  wrongfully  sustained. 

(18)  See  Ld.  Red.  Tr.  PI.  p.  263;  Bea.  on  Pleas,  248;  2  Yes.  A  B.  20U 
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CHAPTER    XII. 


REPLICATIONS. 


^  L  A  general  replication  to  a  drfendatU's  answer  ( 1 ). 

The  replication  of  A.  B.  compUinaDt  to  the 
answer  of  C.  D»  defendant. 

This  repliant  savkig  and  reserving  unto  himself  all  and  all  manner 
of  advantage  of  exception  to  the  manifold  insufficiendes  of  the  said 
afi8wer»  for  replication  tberetudto  suth  that  he  will  aver  and  prove 
III  said  bin  to  be  true  certain  and  suflkient  in  the  law  to  be  answered 
UDtoi  and  that  the  said  anawer  of  the  said  defendant  is  uncertain 
ntroa  uiA  insuffieient  to  be  repKed  unto  by  this  repliant ;  Without 
tiUBi  that  any  other  matter  or  thing  whatsoever  in  the  said  answer 
flonfarined  material  or  ^fectual  in  the  law  to  be  replied  unto  cob- 
&ned  and  av4>ided  traversed  or  denied  is  true ;  AH  which  matters 
and  thiag/i  this  repliant  is  and  will  be  ready  to  aver  and  prove  as 
diifi  honorable  cpurt  shall  direct,  and  humbly  prays  as  in  and  by 
bii  said  h31  fae  hath  already  prayed. 


(1)  A  replication  is  the  plaintiflf's  answer  or  reply  to  the  defendant's 
plea  or  answer,  formerly  if  the  defendant  by  his  plea  or  answer  offered 
aew  nntter^  the  plaintiff  replied  specially,  the  cooseqaence  of  which 
vas  a  rejoinder  by  the  defendant«  but  special  replications  are  now  out  of 
vie;  if  however  a  plaintiff  is  disposed  to  controvert  a  part  of  the  ease 
made  by  the  defendant's  ausweri  and  to  admit  the  rest,  be  mav  still  put 
is  a  replication  so  far  special  that  it  is  confioed  to  the  particular  matter 
aoDtroverled,  ioatead  of  being  a  general  denial  of  the  truth  of  the  whole 
sasver.  and  then  the  defendant  is  pat  oidy  to  proof  of  the  naUer 
replied  to.    Ld.  Red.  Tr.  PI.  p.  321, 2,  4th  ed. 


il»  im       mmi^m^ 
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•11.  A  special  repUcaiion  to  the  answers  of  several 

defendants  (  2  )• 

The  replication  of  John  Marshall  complainant  to 
the  several  answers  of  Holdsworth  Newman, 
John  Baring,  William  Newman,  and  Richard 
Newman,  defendants  to  the  said  complainant's 
original  and  amended  bill. 

This  repliant  saving  to  himself  all  and  all  manner  of  advantage  of 
exception  to  the  manifold  insufficiencies  of  the  sud  answers,  for  and 
by  way  of  replication  saith  that  his  said  original  and  amended  bill 
of  complaint  exhibited  into  this  court  against  the  said  defendants 
and  all  and  every  the  matters  &c.  therein  contained  are  true  certsun 
and  sufficient  in  the  law  to  be  fmswered  unto  by  the  ssdd  defendants, 
and  that  the  answers  of  the  said  defendants  are  untrue  uncertain 
and  insufficient  in  the  law  to  be  replied  unto  by  this  repliant,  save 
and  except  that  this  repliant  doth  admit  to  be  true  as  in  the  sdd 
answers  some  or  one  of  them  is  by  the  said  defendants  some  or  one 
of  them  alleged,  that  the  mortgage  in  the  said  original  and  amended 
bill  mentioned  to  be  made  by  Philip  Marshall  deceased  to  Richard 
Newman  and  Robert  Newman  deceased  and  therein  respectively 
named,  and  bearing  date  the  Sd  day  of  June  1754,  was  made  and  en- 
tered into  between  them  of  and  concerning  and  comprehended  all  the 
said  Philip  MarshalFs  then^  plantations  and  meadows  in  Newfoundland 
and  in  the  said  original  and  amended  bill  and  the  said  defendants' 
said  answers  respectively  mentioned,  and  that  the  same  plantations 
and  meadows  were  or  are  all  situate  and  being  in  St.  John's  New- 
foundland aforesaid  in  the  said  bill  also  mentioned ;   and  thb  re- 
pliant doth  moreover  admit  it  to  be  true  as  in  the  said  answers  of 
the  said  defendants  some  or  one  of  them  is  alleged,  that  on  or  about 
the  Sd  day  of  October  1775  the  said  Philip  Marshall  did  settle  an 
account  with  an  agent  of  or  for  the  said  Richard  Newman  then  de- 
ceased and  in  the  said  bill  named,  or  of  or  for  his  executors,  of 
and  concerning  all  and  every  sum  and  sums  of  money  therefore  due 
and  owing  from  the  said  Philip  Marshall  to  the  said  Richard  New- 
man and  Robert  Newman  or  either  of  them  their  or  either  of  their 


(2)  This  and  the  preceding  form  are  taken  from  Hinde's  Chancery 
Pr.  286,  6. 
A  special  replication  is  always  signed  by  counsel. 
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executors  or  administrators^  and  did  by  an  agreement  of  that  date 
in  writing  under  his  hand  and  seal  admit,  and  this  repliant  doth  now 
hereby  admit  and  acknowledge,  that  on  the  said  Sd  day  of  October 
1755  there  was  due  and  owing  from  the  said  Philip  Marshall  on  the 
said  security  of  all  the  said  plantations  and  premises,  and  on  the 
balance  of  such  accounts  the  full  sum  of  ^577.  3s.  in  the  said  an- 
swers or  some  or  one  of  them  mentioned  and  claimed  as  the  then 
balance  of  such  accounts  and  payable  with  interest ;  Without  that, 
that  there  is  any  other  matter  or  thing  in  the  said  defendants*  said 
answers  contained  material  or  effectual  for  this  repliant  to  reply  unto» 
and  not  herein  and  hereby  well  and  sufficiently  repKed  unto  con- 
fessed and  avoided  traversed  or  denied  is  true ;  All  which  matters 
and  things  (save  and  except  as  aforesaid)  this  repliant  is  ready  to 
aTer  and  prove  as  thb  court  shall  award,  and  prays  is  in  and  by 
his  said  original  and  amended  bill  he  hath  prayed* 

John  Heath. 
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CHAPTER   XIII. 


EXAMINATIONS. 


*  L  Form  of  examination  oj  a  defendant  in  the  Master's  office 
upon  inierrogaiories  settkd  by  a  Master  pursuani  to  a 
decreem 

InCfamnery, 

Between  A.  B.  •    «    •    -    -    Compldnant, 

and 
CD.  -    -    -    -    -    Defendant. 

The  answer  and  examination  of  the  said  de- 
fendant CD*  to  interrogatories  exhibited  on 
behalf  of  the  said  complainant  A.  B.  for  the 
examination  of  the  sud  defendant  before  Sir 
J.  S.  bart.  one  of  the  Masters  of  this  court  ta 
whom  this  cause  stands  referred,  pursuant  to 
the  decree  made  on  the  hearing  of  this  cause 
dated • 

To  the  first  interrogatory  this  examinant  saith  that  &c« 
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^11.  Examinaiion  of  executors  in  the  Masier's  office,  referring 

to  schedulei  annexed  ( 1 ). 

Id  Chancery, 

Between  &c«  [naming  all  the  parties,  plain' 
tiffs  and  defendanisJ] 

The  examination  of  the  said  complainants  J.W. 
and  A.  G.  the  executors  of  S.  P.  deceased  in  the 
pleadings  in  this  cause  named,  upon  interroga* 
tories  exhibited  by  the  said  defendants  before 
J.  W.  esq,  one  of  the  Masters  of  this  honorable 
court  pursuant  to  the  decree  made  on  the  hearing 
of  this  cause  bearing  date  the day  of . 

Ut — ^To  the  first  interrogatory  these  examinants  say  that  shortly 
after  the  decease  of  S,  P.  the  testator  in  the  jdeadings  in  this  cause 
oaaed  which  happened  on  or  about  the  3d  day  of  December 
which  was  m  the  year  of  our  Lord  ■  ■  ■,  these  examinants  em- 
ployed T.  N»  then  a  licensed  appraiser  and  auctioneer  in  the  city  of 
Bristol  but  now  deceased,  to  take  an  inventory  and  make  an  ap- 
praisement, and  the  said  T.  N.  did  as  these  defendants  believe  take 
an  inventory  and  make  an  appraisement,  of  all  the  household  goods 


(1)  lo"  stating  accounts,  if  a  defendant  has  set  forth  in  the  schedules 
iH  the  receipts  and  payments  down  to  the  time  of  filiog  his  answer,  he 
Doat  in  his  examiuation  state  only  the  sabseqaent  receipts  and  payments, 
and  carry  on  the  accomit  from  the  foot  of  his  answer  to  tne  time  of 
potting  in  his  examination;  for  although  the  interrogatories  extend  to  a 
wide  sweeping  inqniry  into  all  receipts  and  payments,  a  repetition  of 
those  comprised  in  the  schednle  to  the  answer  might  subject  the  exami* 
nation  to  a  reference  for  impertinence ;  so  on  the  other  hand  a  defective 
aceoont,  to  a  reference  for  insufficiency ;  and  if  for  the  purposes  of 
apleen  it  runs  into  scandal,  it  mifrht  be  referred  and  expunged. 

An  examination  is  subject  to  all  the  infirmities  of  an  answer ;  the  ad- 
missions should  be  so  framed  that  the  receipt  and  application  should  be  in 
ike  $ame  sentence  forming  one  transaction,  and  not  distinct  matters,  and 
ahoold  be  mnojlatif  otherwise  the  admission  would  be  evidence  of  the 
receipt,  and  the  application  mast  be  proved  by  evidence;  iTurn.  Ch* 
Pr.  p.  584,  6th  ed. ;  Blount  v.  Burrow,  1  Yes.  jun.  546 ;  Jiidgeway  v» 
Darwin,  7  Ves.  404;  Thompson  v.  Lambe,  ibid,  587 ;  Robinson  v.  Scotneg, 
19Ves.  582. 

Examinations  do  not  require  to  be  signed  by  counsel ;  Bonus  v« 
Flack,  18  Ves.  287,  2d  ed«;  Jac.  Rep.  224;  and  see  Keene  v.  Price, 
1  Sim.  &  Stu.  09. 
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and  furniture  linen  and  other  personal  estate  and  effects  of  the  sud 
testator  then  being  in  and  about  his  dwelling-house,  situate  in  &c 
(  other  than  and  except  such  parts  thereof  as  consisted  of  chattel 
interests  in  houses  or  lands,  and  money  due  on  mortgages  bonds  and 
promissory  notes,  and  also  other  than  and  except  such  parts  of  hit 
£aid  personal  estate  as  were  and  are  by  the  said  testator  in  and  by 
his  said  will  and  codicil  specifically  given  bequeathed  and  disposed 
of,)  and  such  household  goods  household  furniture  and  linen  so  in- 
ventoried and  appraised  were  afterwards  sold  and  disposed  of  by 
public  auction  by  the  said  T.  N.,  and  such  inventory  and  appraise- 
ment so  made  and  taken  by  the  said  T.  N.  is  now  in  the  custody  or 
power  of  this  examinant  A.  G.,  and  these  examinants  crave  leave  to 
refer  thereto ;  And  these  examinants  say  that  they  did  not  make  any 
inventory  or  particular  of  the  real  estates  or  of  the  chattels  real  or 
securities  of  their  said  testator,  but  the  same  are  nevertheless  here- 
inafter in  this  their  examination  fully  and  particularly  mentioned 
described  and  set  forth  according  to  the  best  of  their  knowledge 
and  belief. 

2d. — To  the  second  interrogatory  these  examinants  say  that  the 
said  S.  P.  the  testator  in  the  pleadings  in  this  cause  named  was  at 
tlie  time  of  his  death  in  manner  hereinafter  mentioned  possessed  of 
interested  in  or  entitled  unto  a  considerable  personal  estate  consist- 
ing of  leases  for  terms  of  years  absolute  and  determinable  with  lives, 
and  also  of  monies  due  and  owing  to  him  upon  mortgages  bonds 
and  promissory  notes,  rents  and  arrears  of  rent,  and  the  several 
household  goods  and  furniture  contained  and  set  forth  in  the  said 
inventory  and  appraisement,  but  no  cash  to  the  knowledge  or  belief 
Reference  to  the  of  these  examinants;  And  these  examinants  say  that  in  a  schedule 
1st  Schediiie :       hereunto  annexed  entitled  "  The  first  schedule/'  and  which  they 

pray  may  be  taken  as  part  of  this  their  examination  and  to  which 
they  crave  leave  to  refer,  they  have  according  to  the  best  of  their 
knowledge  remembrance  information  and  belief,  each  speaking  for 
himself,  set  forth  a  full  true  and  particular  account  of  all  the  goods 
chattels  rights  credits  debts  personal  estate  and  effects  whatsoever  of 
or  belonging  to  their  said  testator  the  said  S,  P.  at  the  time  of  his 
death,  with  the  several  and  respective  natures  species  kinds  sorts 
quantities  qualities  and  true  and  utmost  values  thereof  respectively, 
distinguishing  what  part  thereof  consisted  of  chattels  real  Irotn  the 
said  testator's  other  personal  estate;  And  these  examinants  also 
say  that  their  said  testator  was  at  the  time  of  his  death  seised  of 
a  freehold  estate  consisting  of  two  messuages  or  dwelling-houses 

coach-houses  stables  and  other  buildings  situate  in aforesaid, 

but  no  other  freehold  estate  to  the  knowledge  or  belief  of  these 
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enuninants;  And  these  examinants  in  another  schedule  hereunto  Refintnee  to  the 
amexed  entitled,  "The  second  schedule,"  which  they  pray  may  «<*««>»«^«*«- 
be  taken  as  part  of  this  their  examination  and  to  which  they  also 
crave  leave  to  refer,  have  according  to  the  best  of  their  knowledge 
iafonaation  and  belief  set  forth  a  true  and  particular  account*  of 
the  said  freehold  estates  of  the  said  testator  and  of  the  yearly  value 
thereof,  and  of  all  rents  due  and  in  arrear  for  such  freehold  estates 
It  the  time  of  their  said  testator's  death ;  And  in  another  schedule  Referenee  to  the 
hereunto  annexed  entitled '' The  third  schedule,**  which  they  pray  **  Schedule: 
nay  be  taken  as  part  of  this  their  examination  and  to  which  they 
also  crave  leave  to  refer,  these  examinants  have  set  forth  a  true 
aoooont  of  how  much  and  what  particular  parts  or  part  of  the  said 
testator's  personal  estate  or  of  such  rents  and  profits  have  or  hath 
It  any  time  or  times  and  when  been  received  got  in  or  possessed  by 
these  examinants  respectively,  or  by  any  person  or  persons  and 
whom  by  their  or  either  of  their  order  direction  privity  or  consent; 
or  for  their  or  either  of  their  use  respectively,  with  the  severaland 
re^^ective  particulars  and  the  value  thereof,  and  how  and  when 
ad  by  whom  and  for  what  use  or  purpose  the  same  have  been  sold 
piid  applied  administered  or  disposed  of,  and  how  much  and  what 
part  thereof  doth  now  remain  in  the  hands  of  these  examinants 
lodofeach  of  them  and  what  is  become  thereof;  And  these  ex- 
uninants  also  say  that  in  the  same  schedule  they  have  to  the  best  of 
their  knowledge  information  and  belief  set  forth  a  true  and  parti- 
cular account  of  what  debts  due  and  owing  to  their  said  testator's 
estate  are  now  standing  out  and  unreceived  either  wholly  or  in  part 
ind  from  whom  the  same  are  so  respectively  due  and  owing,  and  why 
the  same  have  not  been  got  in  and  received  by  them;  And  they 
have  also  in  the  same  schedule  set  forth  an  abstract  or  list  and 
thort  account  of  all  securities  now  in  their  hands  custody  or  power 
ifld  of  all  debts  due  and  owing  to  their  said  testator's  estate. 

3d. — ^To  the  third  interrogatory  these  examinants  say  that  the  said 
S.P.  was  at  the  time  of  his  death  indebted  unto  several  persons 
in  divers  sums  of  money  to  a  considerable  amount ;  And  these  ex-  Reference  to  the 
juninants  have  in  another  schedule  hereunto  annexed  entitled  "  The  ^^  Schedule : 
fourth  schedule,"  which  they  also  pray  may  be  taken  as  part  of 
this  their  examination  and  to  which  they  crave  leave  to  refer,  set 
forth  according  to  the  best  of  their  respective  knowledge  and  be- 
Gef  and  so  far  as  they  are  able,  a  -  full  true  and  particular  account 
of  all  sums  of  money  paid  by  these  examinants  in  discharge  of 
debts  due  and  owing  from  their  said  testator  at  the  time  of  his 
death,  and  to  whom  such  debts  were  due,  and  for  what  and 
then  and   by  whom   such  debts  were  paid  or  satisfied   respec- 
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tivelyi  And  these  examinantfl  believe  that  all  anch  luma  of  moaey 
ao  paid  as  aforesaid  were  really  due  and  owing  from  their  sud  tes- 
tator at  the  time  of  his  death,  and  that  nothing  now  remaiiis  due 
for  or  on  account  of  any  debts  or  debt  of  their  said  testator,  to 
far  as  such  debts  have  come  to  their  knowledge  respectively ;  And 
these  ezaminants  say  that  they  have  also  paid  or  expended  divers 
large  and  considerable  sums  of  money  for  or  on  aoconntof  the  isid 
testator's  funeral  expenses  and  for  the  probate  of  his  wUl,  and  odiei 
expenses  relating  to  his  affairs ;  And  these  examinants  have  in  the 
last-mentioned  schedule  set  forth  an  account  of  such  sum  or  suais 
of  money  as  they  have  so  respectively  paid  on  the  accounts  afore* 
said,  and  also  the  times  when  and  the  persons  to  whom  the  same 
have  been  so  paid,  or  how  the  same  have  been  expended;  And 
Ihese  examinants  verily  believe  that  no  further  sum  or  sums  of 
money  now  remain  due  or  owing  to  any  person  or  persons  in  respect 
of  the  debts  or  funeral  expenses  of  the  said  testator  or  otherwise 
on  account  of  his  estate»  except  the  costs  and  charges  of  these 
examinants  as  executors  as  aforesaid,  and  particularly  the  costs  of 
suit 


*  III.  Examinaiian  oj  femes  covert  entitled  to  shares  of  nwneg 
in  a  cause;  with  the  certificate  of  the  commissioners  ani 
affidavit  of  the  attesting  witness. 

Between  &c.  [naming  all  the  partieSf 
plaintiffs  and  d^fendamts.  ] 

The  examination  of  the  plaintiffs  Hannah  D. 
and  Mary  G.,  iii  pursuance  of  an  order 
made  in  this  cause  bearing  date  the  — — * 
day  of 1786. 

Whereas  it  is  ordered  by  the  said  order  of  the day  of * 

last  that  the  plaintiff  Hannah  the  wife  of  the  plaintiff  R*  D.  who 

resides  at ,  and  the  plaintiff  Mary  the  wife  of  the  {daintiff  I.G.« 

who  resides  at ,  should  respectively  attend  £.  B.  of  &<$•  esq.  tbe 

Rev.W.  L.  of  &c.  the  Rev.  J.  Q.  of  &c.  and  H.  D.  of  &c«  or  any  two 
of  them,  and  the  said  plaintiff  Hannah  D.  was  to  be  solely  and 
secretly  examined  by  them  separate  and  apart  from  her  said  ha»* 
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kad,  bow  and  in  whit  nmiiner  and  to  what  uses  «he  wftt  wflling  uiA 
desirous  the  third  part  of  the  sum  of  «£575.  10«.  5d.  cash  in  the 
bank  b  the  aaid  order  mentioned  should  be  paid  and  applied,  and 
the  said  plaintiff  Mary  G.  was  also  to  be  solely  and  seoxetly  ex- 
amined  by  them  separate  and  apart  from  her  said  husband,  how 
tod  in  what  manner  and  to  what  uses  she  was  willing  and  desirous 
her  third  part  of  the  said  cash  in  the  bank  should  be  paid,  and 
applied,  and  the  said  E.  B.,  W.  L.,  J.  Q.  and  H.  D.  or  any  two  of 
them  who  should  examine  the  said  Hannah  D.  and  Mary  G.  were 
to  take  their  examinations  respectively  in  wridng,  and  the  same  were 
to  be  signed  by  Ihem  respectirelyj  and  the  said  £•  B.,  W.  L*f  J«  Q#» 
and  H.  D.  or  any  two  of  them  who  should  take  such  examinations 
were  to  certify  the  same  in  writing,  and  the  signing  of  the  said 
Hannah  D.  and  Mary  G.  and  such  certificates  were  to  be  verified 
by  affidarit,  and  upon  the  return  of  such  certificates  such  further 
order  should  be  made  as  should  be  just :   Now  I  the  said  plaintiff 
Hannah  D.  being  solely  and  secretly  examined  by  the  said  E.  B. 
and  H.  D.  separate  and  apart  from  the  said  plamtiff  R.  D.  my 
husband,  how  and  in  what  manner  and  to  what  uses  I  the  said 
plaintiff  Harniah  D.  am  willing  and  desirous  my  third  part  of  the 
said  sum  of  £S75.  iOs.  5d.  cash  in  the  bank  in  the  said  order  men- 
tioned should  be  paid  and  applied,  I  the  sdd  plaintiff  Hannah  D. 
do  say  and  declare  that  I  am  willing  and  desirous  that  the  sum  of 
/I91. 1&.  lOrf.  being  my  third  part  of  the  said  sum  of  £575.  10*.  5d. 
cash  in  the  bank  in  the  said  order  mentioned  may  and  shall  be  paid 
to  the  said  plamtiff  R.  D.  my  husband  to  and  for  his  own  use  aiid 
fccnefit,  and  I   the  said  plaintiff  Hannah  D.  do  hereby  freely  and 
voluntarily  consent  that  the  same  may  be  paid  to  him  accordingly  $ 
And  I  the  said  Mary  G.  being  solely  and  secretly  examined  by  the 
nid  E.  B.  and  H.  D.  separate  and  apart  from  the  said  pUintiff  J.  G. 
nyhusband  how  and  in  what  manner  and  to  what  uses  I  the  said  plain- 
tiff Mary  G.  am  willing  and  desirous  my  third  part  of  the  said  sum  of 
iSI5.  10».  Sd.  cash  in  the  bank  in  the  said  order  mentioned  shall 
be  paid  and  applied,  I  the  said  plaintiff  Mary  G.  do  say  and  declare 
that  I  am  willing  and  desirous  that  the  said  sum  of  .flQS.  16*.  lOd. 
being  my  third  part  of  the  said  sum  of  £575.  10^.  5d.  cash  in  tiie 
bank  in  die  said  order  mentioned  may  and  shall  be  paid  to  the  said 
plaintiff  J.  G.  my  husband  to  and  for  his  own  use  and  benefit,  and 
I  the  said  Mary  G.  do  hereby  freely  and  voluntarily  consent  that  the 
Baiae  may  be  paid   to  him  accordingly ;  In  witness  whereof  we  the 
laid  phmtiff  Hannah  D.  the  wife  of  the  plaintiff  R.  D.  and  the 
>aid  plamtiff  Mary  G.  the  wife  of  the  said  plaintiff  J.  G.  have 
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hereunto  signed  our  names  respectively  the  '— —  day  of  

1786.   , 

Haimah  D. 
Witness  Wade  Smith.  Mary  6. 

[Endorsed] 

(A) 

This  is  the  paper  referred  to  hy  the  aflBldavit  of  Wade  Smitli, 

sworn  to  by  him  this day  of 1786,  when  the  same  pape^ 

writing  was  produced  and  shown  to  the  said  deponent 


Commissioners*  Certifigats. 

Between  &c.  [naming  all  the  parties.] 

To  the  Right  Honorable  &c. 

We  E.  B.  of esq.  and  H.  D.  of gent,  do  hereby  cer- 
tify unto  your  lordship  that  pursuant  to  an  order  made  by  your 

lordship  in  this  cause  bearing  date  the day  of 1786,  we 

hare  been  attended  by  the  plaintiff  Hannah  the  wife  of  the  plaintiff 

R.  D.  who  resides  at  and  by  the  plaintiff  Mary  the  wife  of 

the  said  plaintiff  J.  G.  who  resides  at  respectively^  and  we 

have  in  pursuance  of  the  said  order  examined  the  said  plaintiff 
Hannah  D.  solely  and  secretly  separately  and  apart  from  the  said 
plaintiff  R.  D.  her  husband,  how  and  in  what  manner  and  to  what 
uses  she  the  said  plaintiff  Hannah  D.  was  willing  and  desirous 
the  third  part  of  the  sum  of  £575.  lOs.  5d.  cash  in  the  bank  in 
the  said  order  mentioned  should  be  paid  and  appliedi  and  we  did 
at  the  same  time  read  the  said  order  to  her  and  explain  to  ber 
fhe  purport  and  effect  thereof,  and  we  do  certify  unto  ymv  lord- 
ship that  the  said  plaintiff  Hannah  D.  did  on  such  her  examina- 
tion say  and  declare  she  was  willing  and  desirous  thait  the  sum  of 
£191 .  16^.  lOd.  being  her  third  part  of  the  said  sum  of  £S75. 10#.  5d* 
cash  in  the  bank  in  the  said  order  mentioned  might  add  •hooldbe 
paid  to  the  said  plaintiff  R.  D.  to  and  for  his  own' use  said  be- 
nefit, and  she  did  thereby  freely  and  voluntarily  cotomiit  'lHal'  the 
same  be  paid  to  him  accordingly;  And  we  Ab ^^ttSsmi'C^ft^ 
unto  your  lordship  that  we  have  in  pursuance  of  the  tittHNeliW  dUk 
examined  the  said  plaintiff  Mary  G.  solely,  and  seteitU/^psiiitel) 
and  apart  from  the  said  plaintiff  J.  G/her-^^hiisfaaiifrltoolrlmd^ao 
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▼bat  manner  and  to  what  uses  she  the  said  plaintiff  Mary  G.  was 
wiliing  and  desirous  her  third  part  of  the  sum  of  £515.  10s.  5d» 
cash  in  the  bank  in  the  said  order  mentioned  should  be  paid  and 
applied,  and  we  did  at  the  same  time  read  the  said  order  to  her 
and  explain  to  her  .the  purport  and  effect  thereof,  and  we  do  cer- 
tify unto  your  lordship  that  the  said  plaintiff  Mary  G.  did  on  such 
her  examination  say  and  declare  she  was  willing  and  desirous  that 
the  sum  of  j£191.  ISs,  lOd,  being  her  third  part  of  the  said  sum 
of  ;£575.  10^.  5</.  cash  in  the  bank  in  the  said  order  mentioned 
might  and  should  be  paid  to  the  said  plaintiff  J.  G.  her  husband 
to  and  for  his  own  use  and  benefit,  and  she  did  thereby  freely  and 
voluntarily  consent  that  the  same  be  paid  to  him  accordingly,  and 
we  took  down  such  the  examinations  declarations  and  consents  of 
the  said  Hannah  D.  and  Mary  G.  in  writing,  and  they  thereupon 
signed  the  same  respectively  as  thereby  now  appears.     Witness  our 

hands  the day  of 1786. 

E.B. 
Witness  Wade  Smith.  H.  D. 

[Endorsed] 

(B) 

This  is  the  paper-writing  referred  to  by  the  affidavit  of  Wade 

Smith,  sworn  to  by  him  thb day  of 1786,  when  the  same 

paper-writing  was  produced  and  shown  to  the  said  deponent. 
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Between  &c.  [  naming  all  the  parties.  ] 

Wade  Smith  of ,  gent,  maketh  oath  and  saith  that  he  was 

present  and  did  see  Hannah  D.  wife  of  the  plaintiff  R.  D.  and 
Mary  G.  wife  of  the  plaintiff  J.  G.  respectively  sign  the  examina- 
tion declaration  and  consent  being  the  paper-writing  marked  with 
the  letter  (A),  and  saith  that  he  was  also  present  and  did  see  £.  H, 

rf ,  esq^  and  H^D.  of ,  gent,  sign  the  certificate  marked 

vith  tke  letter  (B)»  and  that  the  names  ILannah  D.  and  Mary  G. 
ttMT  appa^ring  set  to  the  said  examination  declaration  and  C4>nseJ9t 
tt  the  aamea  of  the  said  Hannah  D.  and  Mary  G.  and  the  namts 
£•  Bu  and  H.  D.  now  appearing  set  to  the  said  certificate  as  the 
pvte  a^piog  the  same  are  of  the  respective  proper  }4and*writii)g 

VouH.  I 
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of  the  said  Hannah  D.  and  Mary  G.  and  £.  B.  and  H.  D.,  9ixA 
that  the  name  "Wade  Smith"  now  appearing  set  or  subscribed 
to  the  said  examination  declaration  and  consent  and  also  to  the 
said  certificate  as  a  witness  to  the  signing  the  same  respectivelyi  ii 
and  are  respectively  of  the  proper  hand-writing  of  this  deponent* 

Wade  Smith.  Sworn  &c. 


*  IV .  Examination  of  a  feme  covert  upon  a  commission^  as  to 
her  execution  of  a  deed  of  settlement  (under  the  S9th  and 
40th  Geo,  3.  c.  56.)  of  monies  to  which  she  uhms  entitled^ 
subject  to  be  laid  out  in  lands  in  tail;  with  the  certificak 
of  the  commissioners  and  affidavit  of  the  attesting  wiiness. 

In  Chancery. 

Between  &c.  [  naming  all  the  partiest 

pkUntiffs  and  drfendanis.] 

I.,  D.W.  the  wife  of  the  said  J.G.W.  do  hereby  declare  that 
I  freely  and  voluntarily  executed  the  deed  mentioned  in  the  plead- 
ings in  this  cause  bearing  date  the  12th  day  of  April  178S,  and 
that  I  am  well  acquainted  with  the  purport  and  effect  thereof,  and 
desire  that  the  same  may  be  carried  into  execution.  Witness  my 
hand  this day  of 1783. 

Witness  John  Gibbs.  D.W. 


Commissioners*  Certificate. 

Between  &c.  [naming  all  the  parties.] 

To  the  Right  Honorable  &c. 

We  whose  names  ^re  hereunto  subscribed  do  hereby  certify  to 
your  lordship  that  pursuant  to  an  order  made  in  this  catise  bearing 

date  the day  of 1783,  we  attended  the  said  D.W.  the 

wife  of  the  said  J.G.W.,  and  after  having  separately  atid  apart  froia 
her  said  husband  read  to  her  the  deed  bearing  date  the  ISth  dnj 
of  April  1783  in  the  said  decree  mentioned  and  expluned  to  htt 
the  purport  and  effect  thereof,  we  did  examine  her  separately  and 
apart  from  her  said  husband  whether  shfe  had  Areelyand  ttiluntsril] 
exetuled  the  said.deed/  and  whether  she -was  cons^ntitig  that  th^ 
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•ame  should  be  carried  into  execution,  and  on  such  examination  tbe 
said  D.W.  did  declare  that  she  had  executed  the  said  deed  freely 
and  Toluntarily,  and  was  consenting  and  desirous  that  the  same 
should  be  carried  into  execution,  and  that  we  took  down  such  her 
ezaminatioii  or  declaration  in  writing,  and  that  she  thereupon  signed 
die  same  as  the  same  now  appears  above  written.     Witness  our 

hands  thia«— ^  day  of I78S. 

A.B. 
Whoetm  John  Gibbe.  C.  D. 


Affipavit. 

Between  &c.  [  naming  all  the  parties.  ] 

John  Gibbe  ef  ^ — ,  gent.  maJceth  oatli  and  saith  that  be  was 
present  and  did  see  the  said  defendant  D.W.  the  wife  of  the  said 
defendant  J.G.W*  sign  the  examination  or  declaration  above  written^ 
sad  that  be  was  also  present  and  did  see  tbe  said  A.  B.  and  C.  D. 

sign  the  certificate  abote  written,  and  that  the  name  D W 

now  appearing  set  to  tbe  said  examination  or  declaration,  and  the 

names  A-^—^  B— —  andC D-^ — now  ajipearing'set  to  the  said 

certificate  an  tbe  parties  signing  the  same  respectiTely,  are  of  the  re- 
spective projwr  handfl«writing  of  the  said  D.W*  A.B.  and  CD.,  and 
diat  die  name  John  Gibbs  now  appearing  set  or  subscribed  to  the 
ttid  exandnation  or  declaration,  and  also  to  the  said  certificate,  as  a 
iritness  to  the  signing  the  same  respectivdy,  is  and  are  of  the  proper 
haiid*writing  of  faim  tbia  deponent. 

itArn  Gibbs.  Sworn  1^. 


^f/""^ 
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•  V.  Examination  of  a  person  claiming  an  interest  in  the  pre* 
mises  in  the  pkadings  mentioned^  who  had  petitioned  to 
be  examined  upon  an  interrogatory  pro  interesse  sud. 

ia  Chancery. 

Between  H.  R.  an  infant^  by  John  Miller  his 
next  friend     -------    Plaintiff, 

and 
T.  J- W.,  M.  A.  T.  &JC.  &c.  -    Defendants. 

The  answer  and  examination  of  G.R.   of  — -f 
to   a    certain    interrogatory  exhibited   before 

F.  C.  esq.  one  of  the  Masters  of  this  honor- 
able  court    for  the  examination  of   the  said 

G.  R.  pro  interesse  sud  in  certain  premises  in 
the  pleadings  in  this  cause  mentionedi  pur- 
suant to  an  order  of  this  honorable  court 
bearing  date  the  —  day  of  —  made  on 
the  petition  of  the  said  G.R. 

JL 

* 

To  the  said  interrogatory  this  examinant  saith  that  by  a  certain 

'  indenture  of  lease  bearing  date  &c. ;  And  this  examinant  further 

'  saith  that  by  a  certain  indenture  of  assignment  bearing  date  &c. ; 

And  this  examinant  further  saith  that  the  said  T.  J.  W.  being  en- 

^  titled  to  the  said  two-tenth  parts  or  shares  of  and  in  the  said  last- 

"^inentioned  leasehold  messuages  or  tenements  and  premises  under 

and  by  virtue  of  the  last  two  mentioned  assignments  did  in  and  bjr 

a  .-certain  indenture  of  assignment  bearing  date  on  or.  about  the 

day  of ,  for  the  considerations  therein  mentioned,  grant 

bargain  sell  assign  transfer  and  set  over  unto  him  this  examinant 
all  those  two  full  and  equal  undivided  tenth  parts  or  shares  (the 
whole  into  ten  equal  parts  or  shares  to  be  divided )  of  and  in  all 
the  said  last-mentioned  leasehold  messuages  or  tenements  and  pre- 
mises hereinbefore  described.  To  hold  the  same  unto  this  examinant 
hb  executors  administrators  and  assigns  for  all  the  rest  residue  and 
remainder  then  to  come  and  unexpired  of  the  said  term  of  ■ 
years ;  And  this  examinant  further  saith  that  under  and  by  virtue 
of  the  last  will  and  testament  of  the  said  W.  H.  and  the  several 
assignments  hereinbefore  mentioned,  he  is  entitled  to  eight-tenths  of 
the  said  leasehold  messuages  or  tenements  and  premises  comprised 

in  and  demised  by  the  said  indenture  of  lease  of  the day 

of ,  for  all  the  residue  of  the  said  term  of years  thereby 

granted. 
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CHAPTER   XIV, 

EXCEPTIONS. 


SECT.  L 


EXCEPTIONS    TO    ANSWERS. 


•I.  An  exception  to  t/ie  answer  of  several  defendants  ( 1  )• 

In  Chancery. 

Between  W.W,,  J.W.^  and  C.L,  on  behalf 
of  themselves  and  all  other  the 
creditors  of  J.  B.  who  shall  come 
in  and  contribute  to  the  expense 
of  this  suit,      -    -    Complainants, 

and 
J.  G.  and  T.  B.^      -    -    Defendants. 

An  exception  taken  by  the  said  complainants  tp 
the  insufficient  answer  of  the  said  defendants. 

For  that  the  said  defendants  have  not  to  the  best  of  their  know- 
ledge remembrance  information  and  belief,  answered  and  set  forth  a 


(I)  Exceptions  to  an  answer  mast  state  verbatim  the  interrogatories 
Dot  answered ;  but  if  the  defendant  submits  to  answer  the  exceptions, 
it  is  too  late  to  object  to  the  furm  of  them ;  Uodg$on  v.  Buiterfieid, 
28im.  <^8ta.  i36. 

In  preparing  exceptions  care  should  be  taken  that  all  the  points  of 
insaffidenQy  are  embodied  in  llie  exceptions;  for  by  the  geaeral  rule  of 
practice,  a  plaintiff  is  not  allowed  to  add  to  or  alter  exceptions  after 
tbejf  are  filed;  hot  this  rule  bends  to- circumstances;  upon  a  clear  mis- 
take sccoanted  for,  and  on  special  application  leave  has  been  given  to 
iniend  exce|»tioiis.  Bolder  v.  The  Bank  of  England^  10  Ves.  283 ;  and 
ace  Pwrtridge  v.  Haycraft.  11  Ves.  670;  I  Turn.  Ch.  Pr.  784.  If  the 
defendant  puts  in  an  insufficient  answer  to  the  exceptions,  the  answer 
fflasi  be  referred  back  upon  the  old  exceptions. 

Where  there  are  two  or  knore  defendants  who  put  in  separate  and 
dbtiuct  answers,  separate  exceptions  must  be  filed  to  each  answer, 
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full  just  and  true  inventory  and  account  of  all  and  singular  the  goods 
and  chattels  personal  estate  and  effects  whatsoever  which  J.  B.  the 
younger  in  the  said  bill  named  was  possessed  of  entitled  to  or  in- 
terested in  at  the  time  of  the  date  of  the  indenture  in  the  said  bill 
mentioned,  and  all  the  particidars  whereof  the  same  consbtedi  and 
the  quantities  qualities  full  real  and  true  values  thereof  and  of  every 
such  particulars;  And  whether  all  or  some  and  which  of  such  par- 
ticulars have  not  and  When  been  possessed  or  received  by  or  come 
to  the  hands  of  them  the  said  defendants  or  the  one  and  which  of 
them^  or  some  and  what  person  or  persons  by  their  or  either  of 
their  order  or  for  their  or  either  of  their  use,  and  how  and  in  what 
manner  and  when  and  where  and  by  and  to  whom  and  for  how  much 
the  same  and  every  or  any  and  what  part  thereof  hath  been  sold 
and  disposed  of;  And  whether  any  and  what  parts  thereof  and  to 
what  value  or  amount  now  remain  undisposed  of  and  what  is  become 
thereof. 

In  aU  which  particulars  the  said  complainants  except 
to  the  answer  of  the  said  defendants  as  evasive  im- 
perfect and  insufficient^  and  humbly  pray  that  the 
said  defendants  may  be  compelled  to  put  in  full  and 
sufficient  answer  thereto* 


Sifdolph  Y.  Monkitimt  2  Dick.  609;  and  where  exceptions  were  taken  to 
the  joint  answer  of  two  defendants  and  one  of  them  died,  the  exoepUons 
Were  referred  as  to  the  answer  of  the  surviving  defendant  only.  Lord 
Het^ert  v.  Pif«ey,  1  Dick.  266. 

Upon  exceptions  taken  to  an  answer  for  insafficiency,  the  Master  msy 
look  to  the  materiality  of  them,  and  may  over-rale  immaterial  excep- 
tions, Agar  v.  Regenfs  Canal  Cmnpany^  Coop.  R.  213,  4. 

Exceptions  to  an  answer  mnst  be  signed  by  counsel,  Candler  v.  Por- 
imgUm^  0  Madd.  102;  Foles  v.Hardg^  Jac.  Rep.  224. 
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*IL  An  exception  taken  to  the  answer  of  a  defendant  to  an 

amended  biU{2). 
In  the  Exchequer. 

Between  A.  B.      -         -         -    Complainanti 

and 
C.  D«       -  -         -    Defendant. 

An  exception  taken  by  the  said  complainant  to 
the  insufficient  answer  of  the  said  defendant 
to  the  said  complainant's  amended  bill  of  com- 
plaint. 

For  that  the  said  defendant  hath  not  to  the  best  and  utmost  of 
iu8  knowledge  remembrance  information  and  belief,  set  forth  the 
documents  by  which  the  modus  or  composition  in  the  said  defend- 
ant's former  answer  alleged  and  insisted  upon  is  made  out. 

In  which  particular  the  said  complainant  excepts 
to  the  answer  of  the  said  defendant  as  evasive  im- 
perfect and  insufficient^  and  humbly  prays  that  the 
said  defendant  may  be  compelled  to  put  in  a  full  and 
sufficient  answer  thereto. 


(2)  In  WiiliamM  v.  Davies,  1  Sim.  Se  Sta.  426,  where  exceptions  had 
Wea  iHowed  to  an  answer,  and  the  bill  having  been  amended  the  de- 
ftodant  put  in  a  second  answer,  upon  exceptions  taken  to  the  second 
vuwer,  entitled,  *  Exceptions  taken  by  the  said  complainant  to  the 
farther  answer  put  in  by  the  said  defendant  Lewis  Davies  to  the  original 
UHof  complaint,  and  his  answer  to  the  amended  bill  of  complaint  filed 
^J  the  kald  complainant  in  this  cause,'  they  were  held  to  be  irregularly 
iaiitbd,  and  were  ordered  to  be  taken  off  the  file,  because  no  new  ex- 
ceptions conld  be  taken  to  the  further  answer,  but  if  considered  insuf- 
ficient, it  should  have  been  referred  back  to  the  Master  upon  the  old 
neeptiona. 
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*  III.  Several  exceptlofis  taken  to  a  defendants  answer • 

In  Chancery. 

Between  J.  R.  -.-----    Complainant, 

and 
J.  F.  and  C.  R.      -    -     Defendants. 

# 

Exceptions  taken  by  the  said  complainant  to  the 
insufficient  answer  of  the  said  defendant  C.  B. 
to  the  said  complainant's  bill  of  complaint. 

1st. — For  that  the  said  defendant  C.  R.  hath  not  to  the  best  and 
utmost  of  his  knowledge  remembrance  infoimation  and  belief  an- 
swered and  set  forth  whether  at  the  time  when  the  reversionary 
interest  of  the  said  C.  R.  in  the  said  bill  mentioned  was  put  up  for 
sale  as  therein  mentioned,  the  Reverend  J.  F.  R.  in  the  said  bill 
named  the  father  of  the  said  complainant,  did  not  and  without  the 
knowledge  of  the  said  complainant,  request  T.  C.  in  the  said  bill 
named  tg  attend  or  procure  some  person  to  attend  the  said  sale  and 
purchase  the  reversionary  interest  for  him  the  said  J.  F.  R.,  nor 
whether  the  said  T.  C.  did  not  request  J.  G.  in  the  said  bill  named 
to  attend  such  sale  and  to  purchase  the  reversionary  interest  of  the 
said  C.  R.  in  the  estate  in  the  said  bill  mentioned  for  the  said  J.  F.R. 
as  therein  mentioned,  nor  whether  the  said  J.  6.  did  not  accordingly 
attend  such  sale,  nor  whether  he  did  not  become  the  purchaser  of 
the  said  reversionary  interest  for  the  said  J.  F.  R.  at  the  sum  of 
^100  or  at  some  other  and  what  sum  of  money. 

2d. — For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  in  consequence  of  such  purcha^ 
the  said  J .  F.  R.  did  not  give  instructions  to  his  then  solicitor  for 
preparing  the  necessary  conveyance  of  the  said  reversionary  in- 
terest in  the  said  estate  and  premises,  and  for  suffering  a  recovery 
and  making  a  complete  settlement  thereof  according  to  the  recom-^ 
mendation  of  Mr.  W.  his  counsel  in  the  said  bill  named. 

Sd. — For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  the  necessary  drafts  of  such  deeds 
were  not  accordingly  prepared  by  the  said  Mr.  W.  for  that  purpose, 
nor  whether  before  such  deeds  were  executed  the  said  J.  F.  R.  did 
not  change  his  mind  respecting  the  same,  and  give  directions  to 
have  fit  and  proper  deeds  prepared  for  conveying  the  said  estate 
and  premises  to  the  said  complainant  for  the  said  complauiant*8  own 
benefit,  nor  whether  the  same  was  not  so  made  accordingly. 
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T  4th. — Fof  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  the  said  J.  F.  R.  did  not  himself 
jwythe  said  sum  of  cflOO  out  of  his  own  proper  monies  as  the 
purduise-money  of  the  said  estate. 

J  5th.— For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  under  the  circumstances  in  the  said 
bill  stated^  the  said  complainant  was  or  can  be  considered  as  a 
purchaser  himself  of  the  reversionary  interest  aforesaid  of  the  said 
estate  and  premises  and  why,  nor  whether  the  said  complainant  was 
in  fact  the  purchaser  thereof,  nor  whether  he  did  ever  and  when 
advance  and  pay  the  purchase-money  or  any  part  thereof  out  of  his 
own  proper  monies,  nor  whether  the  said  J.  F.  R.  was  not  the  actual 
purchaser  thereof  in  the  manner  and  under  the  circumstances  in  the 
said  bill  stated,  and  if  not  why  not 

6th. ^-For  that  the  said  defendant  hath  not  in  manner  aforesaid 
Answered  and  set  forth  whether  the  reversionary  interest  in  the  said 
estate  so  purchased  by  the  said  J.  F.  R«  was  not  a  free  gift  from  him 
to  the  said  complainant  and  for  his  advancement  in  life,  and  if  not 
why  not ;  nor  whether  the  said  C.  R.  did  not  well  know  thereof  at 
the  time  of  the  execution  of  the  aforesaid  conveyance  to  the  said 
cnraplainant,  nor  whether  he  did  not  fully  concur  and  approve 
thereof,  nor  whether  all  or  some  and  which  of  the  rest  of  the 
creditors  who  had  proved  debts  under  the  said  commission  did  not 
also  fully  concur  and  approve  of  the  same. 

7th. — For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  the  sale  of  the  reversionary  interest 
aforesaid  to  the  said  J.  F.  R.  did  not  take  place  in  the  month  of 
June ,  or  at  some  other  and  what  time,  nor  whether  the  con- 
veyance to  the  said  complainant  did  not  take  place  in  the  month  of 
January ,  or  at  some  other  and  what  time. 

8th. — For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  upon  the  death  of  his  father  the 

said  J.  F.  R.  in  the  month  of  March  or  at  some  other  and 

vhat  time  the  said  complainant  did  not  enter  into  possession  of  the 
said  estate  under  and  by  virtue  of  the  said  conveyance,  nor  whether 
he  hath  not  ever  since  been  in  the  undisturbed  possession  thereof 
without  any  claim  being  made  by  or  on  the  part  of  the  said  C«  R., 
or  the  validity  of  the  transactions  and  conveyance  in  the  said  bill 
stated  being  questioned  by  him. 

9th. — For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  under  all  the  circumstances  in  the 
said  bill  stated  the  said  C.  R.  hath  any  and  what  claim  upon  the 
aaid  estate  and  premises,  nor  whether  he  is  entitled  to  question  the 
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validity  of  tbe  said  complainant's  title  to  the  said  estate,  nor  wbeAer 
the  said  complainant  at  any  time  and  when  executed  any  declaratioB 
of  trust  of  tbe  said  estate  and  premises  or  any  part  thereof  to  or 
in  favor  of  him  the  said  C.  R. 

In  all  which  particulars  the  said  complainant  excepts 
to  the  answer  of  the  said  defendant  C.  R.  as  evaa^e 
imperfect  and  insufficient,  and  humbly  prays  that  the 
said  defendant  C.R.  may  be  compelled  to  put  in  a 
full  and  sufficient  answer  thereto. 
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SECT,  IL 

EXCEPTIONS  TO   REPORTs(l). 


*  I.  Exceptions  to  a  Masters  report  relating  to  copartnership 

accounts  ( 2  )• 

In  Chancery. 

Between  T.  J.  Briggs     -         -    Complainant, 

and 
J.  Smithy  Mark  Briggs  &c,  {inserting 
all  the  names']         -    Defendants, 
by  original  and  amended  bill. 
And  between  &c.  &c.  [stating  the  names  of  the 
partieSfl 

by  supplemental  bilL 

Exceptions(*)  taken  by  the  said  M.  B.  one  of 
the  defendants  in  the  said  original  and  amend- 
ed bill  and  supplemental  UIl  named  ( t)f  to  the 
report  of  J.  S.  H.  esq.  one  of  the  Masters  of 
the  High  Court  of  Chancery  to  whom  the  said 
causes  stand  referred^  made  in  pursuance  of 
the  decree  made  on  the  hearing  of  the  said 
causes  bearing  date  the day  of . 

1^  Exception. — For  that  the  said  Master  hath  in  and  by  his  said 
report  certified  that  he  has  charged  this  defendant  &c.  &c.  Whereas 


(1)  In  wliat  cases  it  becomes  necetoary  to  take  objections  to  the  draft 
•f  the  Master*s  report  as  a  fouDdation  for  exceptions,  see  t  Madd.  Cb. 
Pr.  509;  2  Tarn.  Ch.  Pr.  224,  Gth  edit. 

Where  one  general  exception  is  taken  to  the  Master^s  report  including 
leveral  distinct  matters,  and  the  report  appears  right  in  any  one  instance, 
the  exception  must  be  o?er-raled ;  Hodges  v.  Salmnons,  i  Cox,  249. 

(2)  Where  objections  have  been  previously  taken  to  the  draft  of  the 
report,  and  any  one  of  the  exceptions  assigns  matter  not  comprised  in 
tbe  objection  upon  which  it  is  intended  to  be  grounded,  that  exception 
vMl  be  irregular^  and  as  it  should  seem  mast  be  over-ruled ;  2  TurB«Ch. 
Pr-  224. 

As  the  matter  of  exception  must,  if  not  literally,  at  least  in  substance* 
be  foonded  upon  the  objections  to  the  draft  of  the  report,  the  following 
notes  marked  (*)  and  (t)>  will  sufficiently  point  out  to  the  student  the 
frsse  of  tbe  objections  on  which  the  above  exceptions  were  founded : 

(*)  Objections  taken  by  the  said  M.  B.  Scq* 

(1)  In  framing  objections,  insert  these  words :  '  to  the  draft  of  the 
report  of  ^c  '  to  Jbe  made  in  pursuance  of  &c.    And  in  the  statements 
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the  said  Master  ought  to  have  certified  that  he  found  this  defendant 
had  expended  the  further  sum  of  &c. 

2d  Exception. — For  that  the  said  Master  hath  in  and  by  his  said 
report  certified  tiiat  he  found  that  all  monies  &c. 

3d  Exception. — For  that  the  said  Master  hath  in  and  by  his 
report  certified  that  he  finds  that  the  several  balances  and  sums 
thereinbefore  stated  are  the  clear  profits  of  such  co-partnerships 
respectively  as  in  the  said  report  mentioned,  except  as  to  the  sums 
thereinbefore  mentioned  to  be  unaccounted  for  by  this  defendant, 
and  as  to  them  he  was  unable  to  ascertain  the  clear  profits  of  the 
said  co-partnerships  for  the  reasons  expressed ;  Whereas  the  said 
Master  ought  to  have  certified  that  the  several  sums  of  money 
stated  by  this  defendant  in  his  examination  to  have  been  the  profits 
miade  by  this  defendant  on  &c.  &c. 

Wherefore  the  said  M.B.  excepts  to  the  sud 
Master  s  report,  and  humbly  appeals  therefirom  to 
the  judgment  of  this  honorable  court. 


*  II.  Exception  to  a  Master's  general  report  taken  on  the  grotmd 
of  the  allowances  made  to  the  defendant  an  executor^  in  the 
accounts  subjoined  to  the  report  by  way  of  schedule  (  3 ). 


In  Chancery. 


Between  Ann  Freeman  &c.y    -    ComplainantSi 

and 
W.  Fairlie       -         «    Defendant. 


Exceptions  taken  by  the  said  complainants  to  the 

general  report  of one  of  the  Masters  of 

the  High  Court  of  Chancery  to  whom  the  said 
cause  stands  referred,  made  in  pursuance  of  the 
decree  made  on  the  hearing  of  the  said  caase 
bearing  date  the  3d  day  of  February  1816. 

l&i Exception. — For  that  the  said  Master  hath  in  and  by  his  said 
general  report  and  the  second  schedule  to  which  it  refers  allowed  to 

of  the  several  causes  of  objection,  instead  of  the  words  '  hath  in  and  by 
his  said  report  certified/  insert  these  words,  'hath  in  and  by  the  said 
draft  of  his. report  stated  that '  ^c.  And  instead  of  '  ought  to  have  certi- 
fied *  ^'c.  insert '  ought  to  have  staled  that  *  ^x«  And  conclude  thus : 
'•Wherefore  tbe  said  M.B.  objects  to  the  said  draft  of  the  said 
Master's  rej^ort,  and  prays  that  he  will  re-consider  and  alter  tbe  same.' 
Or  thvg:  *  In  all  which  particulars  the  said  defendant  M.  B.  sabmits  that 
the  draft  of  the  said  report  ought  to  be  varied  and  rectified.* 
(3)  I'bese  exceptions  were  allowed  ;  sec  Freeman  v.  FairUCf  3  Men  ^4« 
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the  said  defendant  by  way  of  discharge  various  sums  of  money 
amoiioting  together  to  1835  sicca  rupees  or  thereabouts,  being  equal 
to  the  sum  of  £229  sterling  or  thereabouts,  by  way  of  commission 
at  the  rate  of  £5  per  cent,  on  principal  and  interest  monies  received 
by  the  said  defendant  on  account  of  the  personal  estate  of  his  tes« 
tatrix  in  the  pleadings  named ;  Whereas  the  complainants  submit  the 
said  sums  of  money  by  way  of  commission  or  any  of  them  ought 
not  to  have  been  allowed  to  the  said  defendant  in  respect  of  such 
his  receipts,  he  the  said  defendant  being  an  executor,  and  his  tes- 
tatrix' having  by  a  codicil  to  her  will  desired  her  executors  would 
each  accept  500  sicca  rupees  as  some  small  acknowledgment  for  the 
trouble  they  would .  necessarily  have  in  the  execution  of  the  trusts 
reposed  in  them. 

Sd  Exception, — For  that  the  said  Master  hath  in  and  by  hxs 
said  general  report  and  the  second  schedule  to  which  it  refers 
allowed  to  the  said  defendant  by  way  of  discharge  various  other 
sums  of  money  amounting  together  to  S768  sicca  rupees  or  there- 
abouts, being  equal  to  £S4i6  sterling  or  thereabouts,  by  way  of  com- 
mission at  the  rate  of  £5  per  cent,  on  sums  annually  credited  by  the 
said  defendant  in  his  account  as  executor  for  interest  from  time  to 
time  in  his  hands,  and  with  which  interest  he  is  charged  in  the  first 
schedule  to  the  said  report ;  Whereas  the  complainants  submit  th^ 
said  defendant  is  not  entitled  to  and  ought  not  to  have  been  allowed 
such  last-mentioned  commission  for  the  following  ( among  other)  rea- 
sons : — First t  Because  the  sums  credited  for  interest  were  not  in 
fact  received  by  the  said  defendant  and  invested  as  part  of  the  per- 
sonal estate  of  the  said  testatrix,  but  were  (  as  appears  by  the  tw6 
examinations  of  the  said  defendant )  together  with  the  aforesaid 
principal  monies  mixed  with  the  funds  of  the  different  mercantile 
houses  in  which  the  said  defendant  was  and  is  a  partner  and  used  iii 
their  business  of  merchants ;  And  secondly,  Because  by  virtue  of  the 
said  decree  the  said  Master  is  directed  to  inquire  what  interest  and 
profit  has  been  made  by  the  said  defendant  of  the  personal  estate  of 
the  said  testatrix,  and  what  balance  he  had  from  time  to  time  in  his 
hands  belonging  thereto,  and  that  therefore  the  complainnts  are  ad^ 
vised  the  said  Master  is  not  at  liberty  to  make  to  the  said  defendant 
any  allowance  or  abatement  from  the  interest  admitted  by  the  said 
defendant  to  have  been  made  by  him,  or  with  which  he  has  sub- 
mitted to  be  charged. 

Wherefore  &c. 


m 
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the  said  Master  ought  to  have  certified  that  he  found  this  defendant 
had  expended  the  further  sum  of  &c. 

2d  Exception. — For  that  the  said  Master  hath  in  and  by  his  said 
report  certified  tiiat  he  found  that  all  monies  &c. 

3d  Exception, — For  that  the  said  Master  hath  in  and  by  his 
report  certified  that  he  finds  that  the  several  balances  and  sums 
thereinbefore  stated  are  the  clear  profits  of  such  co-partnerships 
respectively  as  in  the  said  report  mentioned,  except  as  to  the  sums 
thereinbefore  mentioned  to  be  unaccounted  for  by  this  defendant, 
and  as  to  them  he  was  unable  to  ascertain  the  clear  profits  of  the 
said  co-partnerships  for  the  reasons  expressed ;  Whereas  the  said 
Master  ought  to  have  certified  that  the  several  sums  of  money 
stated  by  this  defendant  in  his  examination  to  have  been  the  profits 
made  by  this  defendant  on  &c.  &c. 

Wherefore  the  said  M.B.  excepts  to  the  said 
Master's  report,  and  humbly  appeals  therefirom  to 
the  judgment  of  this  honorable  court 


*  II.  Exceptions  to  a  Master's  general  report  taken  an  the  ground 
of  the  allowances  made  to  the  defendant  an  executor^  in  the 
accounts  subjoined  to  the  report  by  way  of  schedule  {  3  )• 


In  Chancery. 


Between  Ann  Freeman  &c.,    -    Complainants, 

and 
W.Fairlie       -         •    Defendant* 


Exceptions  taken  by  the  said  complainants  to  the 

general  report  of one  of  the  Masters  of 

the  High  Court  of  Chancery  to  whom  the  sud 
cause  stands  referred,  made  in  pursuance  of  the 
decree  made  on  the  hearing  of  the  said  cause 
bearing  date  the  3d  day  of  February  1816* 

1st  Exception. — ^For  that  the  said  Master  hath  in  and  by  his  said 
general  report  and  the  second  schedule  to  which  it  refers  allowed  to 

of  the  Mveral  caoses  of  objection,  instead  of  the  words  '  hath  in  and  by 
his  said  report  certified/  insert  these  words,  'hath  in  and  bylhe  said 
draft  of  his  report  stated  that*  ^c.  And  instead  of  '  ought  to  have  certi- 
fied *  ^'c.  insert '  ought  to  have  staled  that '  &c^  And  conclude  thus : 
'•Wherefore  tbe  said  M.B.  objects  to  the  said  draft  of  the  said 
Master**  rej^ort,  and  prays  that  he  will  re-consider  and  alter  the  same.* 
Or  thus:  '  In  all  which  particulars  the  said  defendant  M.  B.  saboiita  thai 
the  draft  of  the  said  report  ought  to  be  varied  and  rectified.' 
(3)  These  exccplious  were  allowed ;  sec  Freeman  v.  FairliCf  Q  Men  !$4« 
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the  said  defendant  by  way  of  discharge  various  sums  of  money 
amoanting  together  to  1835  sicca  rupees  or  thereabouts,  being  equal 
to  the  sum  of  £229  sterling  or  thereabouts,  by  way  of  commission 
at  the  rate  of  £5  per  cent,  on  principal  and  interest  monies  received 
by  the  said  defendant  on  account  of  the  personal  estate  of  his  tes- 
tatrix in  the  pleadings  named ;  Whereas  the  complainants  submit  the 
said  sums  of  money  by  way  of  commission  or  any  of  them  ought 
Dot  to  have  been  allowed  to  the  said  defendant  in  respect  of  such 
his  receipts,  he  the  said  defendant  being  an  executor,  and  his  tes- 
tatrix* having  by  a  codicil  to  her  will  desired  her  executors  would 
each  accept  500  sicca  rupees  as  some  small  acknowledgment  for  the 
trouble  they  would. necessarily  have  in  the  execution  of  the  trusts 
reposed  in  them. 

8d  Exception. — For  that  the  said  Master  hath   in    and   by  his 
said  general  report  and  the  second  schedule  to  which  it  refers 
allowed  to  the  said  defendant  by  way  of  discharge  various  other 
sums  of  money  amounting  together  to  2768  sicca  rupees  or  there- 
abouts, being  equal  to  «£346  sterling  or  thereabouts,  by  way  of  com- 
mission at  the  rate  of  £5  per  cent,  on  sums  annually  credited  by  the 
said  defendant  in  his  account  as  executor  for  interest  from  time  to 
time  in  his  hands,  and  with  which  interest  he  is  charged  in  the  first 
schedule  to  the  said  report ;  Whereas  the  complainants  submit  th^ 
said  defendant  is  not  entitled  to  and  ought  not  to  have  been  allowed 
such  last-mentioned  commission  for  the  following  ( among  other)  rea- 
sons : — Firtty  Because  the  sums  credited  for  interest  were  not  in 
fact  received  by  the  said  defendant  and  invested  as  part  of  the  per- 
sonal estate  of  the  said  testatrix,  but  were  ( as  appears  by  the  tw6 
examinations  of  the  said  defendant)    together  with  the  aforesaid 
principal  monies  mixed  with  the  funds  of  the  different  mercantile 
houses  in  which  the  said  defendant  was  and  is  a  partner  and  used  in 
their  business  of  merchants ;  And  secondly ^  Because  by  virtue  of  the 
said  decree  the  said  Master  is  directed  to  inquire  what  interest  and 
profit  has  been  made  by  the  said  defendant  of  the  personal  estate  of 
the  said  testatrix,  and  what  balance  he  had  from  time  to  time  in  his 
hands  belonging  thereto,  and  that  therefore  the  complainnts  are  ad- 
rised  the  said  Master  is  not  at  liberty  to  make  to  the  said  defendant 
any  allowance  or  abatement  from  the  interest  admitted  by  the  said 
defendant  to  have  been  made  by  him,  or  with  which  he  has  sub- 
mitted to  be  charged. 

Wherefore  &c. 
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*  III.  Exceptions  to  a  Master's  report  in  favor  of  a  title  d9* 
pending  on  the  validity  of  a  recover  if  (4). 

In  Chancery. 

Between  Christopher  Shapland,    Complainant, 

and 
James  Smithy   -  -    Defendant 

Exceptions  taken  by  the  said  defendant  to  the 
report  of  J.  E.  esq.  one  of  the  Masters  of  the 
High  Court  of  Chancery  to  whom  this  cauie 
stands  referred  by  the  decree  made  ther^  <m 
the  18th  day  of  May  1778,  whereby  it  was  re- 
ferred to  him  to  see  whether  the  plaintiff  can 
make  a  good  title  to  the  estate  ui  question  to 
the  defendant,  and  which  report  bears  date  the 
27th  day  of  November  in  the  year  1799. 

Ist  Exception. — For  that  the  said  Master  has  by  his  said  report 
certified  that  he  was  of  opinion  that  the  plaintiff,  together  with  the 
trustees  and  mortgagees,  may  make  a  proper  conveyance  by  lease 
and  release  to  the  purchaser  (under  a  good  title)  in  fee»  and  that  the 
term  of  fifty  years  therein  mentioned  under  the  settlement  of  1731 
in  the  said  report  mentioned,  the  term  of  ninety  years  therein  men- 
tioned in  the  deed  of  September  1770  in  the  said  report  mentioned^ 
and  the  term  of  one  thousand  years  in  the  said  report  mentioned  to 
have  been  created  the  21st  of  April  1772,  must  be  assigned  to  a 
trustee  for  the  purchaser  to  attend  the  inheritance;  Whereas  the 
said  defendant  apprehends  that  the  said  Master  ought  to  hsve  cer- 
tified that  a  good  title  could  not  be  made  by  the  plaintiff  to  the  said 
defendant  for  the  reasons  following :  Firsts  For  that  it  appears  by 
the  abstract  left  by  the  said  complainant  with  the  said  Master,  thst 
by  the  indentures  of  lease  and  release  of  the  1 5th  and  16th  days  of 
August  1781  therein  mentioned  the  estates  in  question  were  con- 
veyed from  and  after  the  death  of  C.  S.  and  Mary  his  then  intended 
wife  therein  named,  to  trustees  in  moieties  for  the  term  of  fiAy 
years  in  each  moiety,  in  trust  for  raising  .£10,000  for  the  y^unf er 
children  of  the  said  marriage  as  the  said  C.  8.  should  by  his  will 


(4)  See  Skapland  r.  Smith,  1  Bro.  Ch.  Ca.  by  Bait,  p.  74;   S  Tarn. 
Ch.  Pr.  137. 
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direct;  and  it  appeared  to  the  said  Master  that  there  were  two 
younger  children  of  the  said  marriagei  viz.  C.  S.  and  R.  S. ;  But  it 
has  not  been  made  to  appear  before  the  said  Master  that  the  said 
two  several  terms  of  fifty  years  have  been  assigned  to  attend  the 
inheritanoe,  nor  in  whom  the  same  are  now  vested ;  And  secondly. 
For  that  it  appears  by  liie  said  abstract  that  J.  S.  who  by  the  ab« 
stnct  is  stated  to  be  seised  in  fee  of  the  lands  in  questioni  by  his 
viB  dated  the  Slst  of  June  1770  devised  the  same  to  trustees  to 
hold  to  them  their  heirs  and  assigns  for  ever,  upon  trust  and  to  and 
far  the  uses  intents  and  purposes  thereinafter  mentioned ;  vie.  in  the 
vords  foUowing:  ''Upon  trust  that  they  the  said  J.  B*,  J.S.  snd 
6,S.  and  their  heirs  and  assigns  shall  yearly  and  every  year  by 
ttinal  quarterly  payments  by  and  out  of  the  rents  and  profits  of 
the  said  premises  after  deducting  rates  taxes  repairs  expenses  and 
outgoings,  pay  such  clear  sum  as  shall  then  remain  unto  my  brother 
CS.  and  his  assigns  for  and  during  the  term  of  his  natural  life ;  And 
from  and  after  his  decease.  To  the  use  and  behoof  of  the  heirs  male 
of  the  body  of  the  said  C.  S.  lawfully  to  be  begotten  as  they  and 
^eiy  of  them  shall  be  in  priority  of  birth ;  And  in  default  of  suck 
me,  I  give  and  devise  the  same  unto  C.  S.  son  of  the  said  G.  S.  for 
lus  life,  and  after  his  decease  unto  the  said  J.  B.,  G.  S.  the  elder, 
ttid  J.  S.  and  their  heirs  upon  trust  to  support  the  contingent  re» 
Blunders  from  being  defeated ;  And  after  their  decease,  To  the  use 
and  behoof  of  the  right  heirs  of  the  body  of  the  said  C.  S.  lawfully 
begotten;  And  in  dc&ult  of  such  issue,  I  give  and  devise  the  same 
onto  his  brother  G.  S,   and  the  heirs  male  of  his  body  lawfully  is- 
suing; And  in  default  of  such  issue.  To  J.S.  his  brother  and  the  heirs 
male  of  his  body  lawfully  begotten ;  And  in  default  of  such  issue.  To 
his  brother  G.  S.  and  the  heirs  male  of  his  body  lawfully  begotten; 
And  in  default  of  such  issue  To  the  right  heirs  of  the  said  J.  S.  for 
^er;"  And  the  said  defendant  therefore  humbly  submits  to  the 
judgment  of  this  honorable  court  whether  by  virtue  of  such  wiH 
Ae  legal  estate  of  and  in  the  premises  did  not  become  vested  in 
die  said  trustees,  and  whether  the  said  C.  S.  the  son  took  any  greater 
interest  in  the  lands  than  for  his  natural  life  and  to  his  firet  and 
other  sons  iti  tail,  and  whether  therefore  the  recovery  in  the  saitt 
abstract  mentioned   to  have  been  suffered  by  the  said   C.  S.  in 
Michaelmas  Term  1770  is  not  void,  and  whether  J.  S.  the  son  of 
the  said  C.  S.  (  which  J.  S.  is  now  living  but  not  a  party  to  the  snil 
taentioned  in  the  report )  hath  not  now  as  the  first  son  of  the  mat^ 
nage  an  estate  tail  in  the  said  land ;  And  thirdly^  For  that  it  appearn 
bj  the  said  abstract  that  by  indenture  dated  the  5th  day  of  Oc- 
tober 1775  the  said  C.  S.  and  £•  his  wife  declared  the  usea  of  m 
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fine  levied   by  them  in  Trinity  Term  then  last  of  the  estates  in. 
question  to  and  for  the  confirmation  of  certain  indentures  of  lease 
and  release  of  the  l^th  and  14th  days  of  July  then  last,  thereby 
after  reciting  various  mortgages,  he  conveyed  the  estates  in  question 
to  trustees  and  their  heirs  in  trust  to  be  sold  ;  and  for  securing  the 
payment  of  several  sums  of  money  therein  mentioned,  and  also  for 
securing  a  further  sum  of  X900,  and  for  raising  i^GOOO  upon  trusts 
intended  to  be  mentioned  in  an  indenture  of  the  6th  of  October 
1775|  whereby  the  said  C.  S.  in  consideration  of  his  marriage  and  of. 
hid  wife^s  portion  of  £6000  and  in  consideration  that  he  had  pre- 
viously to  his  said  marriage  agreed  to  settle  on  her  in  case  she  sur- 
vived him  and  on  her  children  a  competent  provision,  and  in  cun-< 
aideration  that  she  had  acknowledged  the  said  fine,  and  of  the  love 
which  he  bore  to  his  wife  and  children,  and  in  performance  of  the 
said  agreement,  did  give  grant  and  appoint  unto  trustees  therein 
named  the  sum  of  j£6000  (parcel  of  the  surplus  money  for  which 
he  had  contracted  to  sell  the  estates  to  the  plaintiff).  Upon  trust 
that  after  the  £6000  should  be  raised  by  the  said  trustees,  they 
should  place  the  same  out  at  interest  and  pay  the  same  to  the  said 
C.  S.  for  his  Ufe,  and  after  his  decease  to  the  said  £.  S.  for  her 
life,  and  after  her  decease.  Upon  trust  to  pay  and  divide  the  said 
£6000  to  and  among  their  then  children,  and  to  and  among  such 
other  children  as  they  should  have,  in  manner  therein  mentioned ; 
but  as  it  is  not  declared  by  the  said  indenture  that  the  receipt  of 
the  trustees  should  be  a  sufficient  discharge  for  the  payment  of  the 
said  sum  of  £6000,  and  it  has  not  been  made  appear  before  the 
Master  what  the  agreement  was  which  is  recited  in  the  said  deed 
to  have  been  made   previously  to   the   said   marriage  for  making 
a  provision  for  the  wife  and  children,  and  neither  the  trustees  for 
sale    of  the  said   estates  nor    the   children  the   said  marriage  are 
parties  to  the  suit,  therefore  the  said  defendant  humbly  submits 
whether  any  proper  discharge  can  be  given  for  the  said  sum  of 
£6000  (part  of  the  purchase-money),  and  whether  the  purchaser 
can  therefore  safely  pay  the  said  purchase-money. 

ad  Exception. — For  that  as  the  said  Master  hath  certified  that 
the  plaintiff*  together  with  the  trustees  and  mortgagees  may  make 
a  proper  conveyance  by  lease  and  release  to  the  purchaser  under  a 
good  title  in.  fee,  and  it  appears  by  the  abstract  brought  in  before 
the  said  Master  that  there  are  various  mortgages  and  incumbrance^ 
upon  the  estates  in  question  in  this  cause,  and  none  of  such  mort* 
gages  or  deeds  have  been  brought  in  or  produced  before  the  s^dd 
Master,  and  therefore  it  did  not  appear  to  the  said  Master,  nor  is 
Jt  stated  by  the  said  report  what  incumbrances  there  are  upon  the 
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ttid  estates,  nor  who  are  the  necessary  parties  to  make .  a  Ugal 
confeyance  thereof,  supposing  the  said  C.  S.  took  an  estate  tail  in 
the  lands  in  question  and  legally  barred  the  same  and  all  the  re- 
mainders over,  therefore  the  said  defendant  humbly  insists  that  thtf 
said  Master  ought  either  to  haVe  stated  by  his  said  report  that  the 
said  C.  S.  could  not  alofie  make  a  good  title  to  the  estate  in  ques-« 
tioDi  or  should  have  set  forth  particularly  who  by  name  are  neces- 
nry  parties  to  make  a  legal  conveyance  thereof* 

Wherefore  tbe  tiaid  defendant  doth  except  to  the 

said  Master's  said  fejiorti  and  appeals  therefrom  to 

the  judgthetit  of  this  honorable  court. 


^IV.  General  exception  to  a  Master^ s  certificate  of  insufficiency ^ 
under  an  order  of  reference  to  look  into  the  plaintiff  *s  bill 
and  the  defendants  answer  and  the  Exceptions  taken  thereto, 
and  to  certify  whether  the  answer  be  sufficient  in  t/ie  points 
excepted  to  or  not  ( the  d(fendant  not  submitting  to  answet 
the  exceptions)  (5)4 

In  Chancery« 

betweeh^.S*  aiid  A.  biswifei    -  t^Iaintiffs, 

and 
G.  B.  and  other^^    ^    -  Defendants. 

An  exception  takeb  by  the  said  defendant  G.  B4 
to  the  report  of  Sir  J.  S.  bart.  one  of  thd 
Masters  of  this  court  to  whom  the  said  caus^ 
stands  referred,  bearing  dat^  the  Idth  day  of 
Kdvetnbei*  1822. 

t''or  that  thd  said  Mastei^  hath  in  and  by  his  said  report  certified 
that  the  answer  of  the  said  defendant  G.  B.  is  ihsuiEcient  in  all 
the  points  excepted  unto ;  Whereas  the  said  Master  ought  to  have 
disallowed  all  and  every  the  exceptions  takeh  by  the  said  com- 
plainants to  the  sidd  answer  of  the  said  G.  B.,  and  to  have  re-> 
ported  that  the  said  answer  is  insuffldient  in  all  the  points  excepted 
Unto  by  the  said  complainafit. 

In  all  which  particulars  the  said  defendant  G.  Bi 
excepts  to  the  sud  Master's  said  report. 

(5)  See  1  Turn.  Ch.  Pr.  788,  9,  6th  edit. 
Vol.  IL  k 
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*  V.  Exceptions  to  a  MoHer^s   report  of  insufficienetf,  after  a 
second  answer  put  in  by  the  defendant* 

In  Chancery. 

Between  J.  S.  and  A.  liis  wife,    -    PUintiffsi 

and 
G.  B*  and  othersi    -    -    DefendantSi 

Exceptions  taken  by  the  said  defendant  6.  B.  to 
the  report  of  P.  H.  esq.«  one  of  the  Masters 
of  this  honorable  courts  made  in  this  cause 
and  dated  the  14th  day  of  March  180S. 

1st  Exception. — For  that  the  said  Master  bath  in  and  by  his  said 
Report  certified  that  the  said  defendant's  first  and  second  answers 
put  in  to  the  said  complainants*  bill  are  insufficient  as  to  part  of  the 
10th  exception  taken  by  the  said  complainants  to  the  said  defend- 
ant's said  answers,  and  the  said  Master  hath  thereby  certified  that 
the  said  defendant  hath  not  answered  and  set  forth  according  to  the 
best  of  his  knowledge  remembrance  information  and  belief^  for  whose 
benefit  and  on  whose  account  the  trade  in  the  pleadings  in  this 
cause  and  in  the  said  report  mentioned  hath  been  carried  on  from 
time  to  time  since  the  same  ceased  to  be  carried  on  for  the  benefit 
or  on  the  account  of  the  persons  interested  in  the  estate  of  A.  G. 
in  the  said  report  named,  or  the  income  thereof;  Whereas  the  said 
Master  ought  not  to  have  not  so  certified. 

2d  Exception, — For  that  the  said  Master  hath  in  and  by  his  said 
report  certified  that  the  said  defendant's  said  answer  is  insuflicient 
in  the  12th  and  13th  exceptions  throughout,  which  the  said  Master 
ought  not  to  have  done. 

8d  Exception.  —For   that   the   said  Master  in  and  by  hb 
report  hath  certified  that  the  said  defendant's  said  answer  is  insuf- 
ficient in  part  6f  the  17th   exception  taken   thereto  by  the  swd 
complainants;  Whereas  the  said  Master  ought   not   to    have  so 
certified. 

^th  Exception. — ^For  that  the  said  Master  hath  in  and  by  hif 
said  report  certified  that  the  said  defendant's  said  answer  is  insuf* 
ficient  as  to  the  19th,  SOth,  Slst,  22d,  23d,  S7th,  28th,  and  29th 
exceptions  throughout ;  Whereas  the  Master  ought  not  to  have  sq 
certified. 

In  all  which  said  particulars  the  said  defendantj 
G.  B.  doth  except  to  the  said  Master's  said  report)| 
and  humbly  appeals  therefrom  to  the  judgment  oi 
this  honorable  court.  ' 
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^VL  Exceptions  to  a  Master^ $  certificate  of  instffficiency,  under 
an  order  of  reference  to  certify  whether  an  examination 
of  a  creditor  going  in  under  the  decree  in  a  creditor** 
smtf  to  interrogatories  settled  by  the  Matter,  is  sufficient  or 
not  {6). 

In  Chanceiy. 

Between  A.  P.  and  anotfaeri    ^    -    Plaintiffs, 

and 
Ann  D.  widow,     -    -    -    Defendant. 

An  exception  taken  by  C.  C.  who  claims  to  be 
admitted  a  bond-creditor  of  P.  D.  to  the  report 
of  F.  P.  S.  esq.  one  of  the  Masters  of  thia 
court,  dated  the  10th  March  1810. 

For  that  the  said  Master  hath  in  and  by  his  said  report  certified 
that  the  answer  and  examination  of  the  said  C.  C.  to  interrogatories 
settled  by  the  said  Master  for  the  examination  of  the  said  C.  C.  is 
insufficient ;  Whereas  the  said  Master  ought  to  have  certified  that 
tbe  said  answer  and  examination  is  sufficient. 

In  all  which  particulars  &c% 


(0)  See  Stamjford  yr.  Tudor,  2  Dick.  548;  Paxton  y.Jhuglat,  16  Yes. 
t39,  244 ;  2  Turn.  Ch.  Pr.  152,  and  the  note  ibid. 
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CHAPTER   XV. 


INTERROGATORIES. 


SECT.  I. 

FORMS  OF  TITLES,   AND  OF  THE  FIRST  AND   LAST  OEI^ERAL 

INTERROGATORIES. 


|n  Chancery. 


i.  Title  of  inter- 
l-ogatories,  tii 
Chtmeeryy  for  exii- 
inination  of  wit- 
tiesses  in  chief  on 
ihe  part  of  the 
|)laintiff. 


Interrogatories  to  be  administered  to  witnessed  to 
be  produced  sworii  and  examined  in  a  certain  cause 
how  depending  and  at  issue  in  his  Majesty's  High 
Court  of  Chancery  atWestminster,  wherein  W.C.  Is 
complainant  and  M. W.  is  defendant,  on  tfie  part  of 
the  said  complainant. 


In  dhanclery. 


^.  Title  of  inter, 
rogatories,  im 
Chmeerff  for  exa- 
mination of  wit* 
nesset  in  cliief  on 
the  part  of  Home 
of  several  defend- 
ants. 


Interrogatories  to  be  administered  to  witnesses  to 
be  produced  sworn  and  examined  in  a  certain  cause 
now  pending  and  at  issUe  in  his  Majesty's  High  Court 
of  Chancery  at  Westminsterj  wherein  by  original  and 
amended  billJ.  H.,  C.H.,  &c.y  &c.,  C.  H.  and  A.  H., 
infants  under  the  age  of  twenty-one  years,  by  the  said 
L.  H.  their  father  and  next  friend,  C.V.  &c.  &c.,  are 
plaintiffs,  and  T.  R.  B.  and  D.  his  wife,  T.W.B.  &c., 
and  E.  "6.  and  H.  B.  infatits  linder  the  age  of  twenty- 
one  years,  by  the  said  T.  R.  B.  their  guardian,  are 
defendants ;  and  wherein  by  supplemental  bill  J.  H., 
C.H.,  &c.,  &c.,  are  plaintiff's,  and  T.  R.B.    andD. 
his  wife,  &c.  &c.,  are  defendants,  on  the  part   of  all 
the  said  defendants  except  the  said  defendants  J.  J. 
andG.V. 
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b  the  £](cbequer. 


In  Chancery. 


Interroeatories  to  be  administered  to  witnesses  to     *•  Title  of  in- 
be  produced  sworn  and  examined  in  a  certain  caiTse  the  Exchequer, 
now  depending  and  at  issue  in  his  Majesty's  Court  o7iAto«HieV*hr 
of  Exchequer  at  Westminster,  wherein  A.  G.  and  chief  on  tbe  part^ 
CD.   are  complainants,  and  E.J.,  J.C,  T.W.G.,  *>f  the  plaintiift.  • 
and  H.  G.  are  defendants,  on  the  part  and  behalf  of 
the  said  complainants. 


Between  A.  B. 


at). 


-  -    -    -    Complain^t^' 
and 

-  -    -    -    Defendant. 


Interrogatories  to  be  exhibited  for  the  examination'  4.  Title  of  in-' 
of  witnesses  on  the  part  and  behalf  of  the  said  com-  ^iZmcny^ulrtX' 
plainant,  to  be  produced  sworn  and  examined  pur-  aminationofwlt- 
suant  to  the  decree  made  on  the  hearing  of  the  said  orthe^laintiff 

cause  bearing  date .  porgoant  to  a 

Qeccee* 


In  Chancery* 


Between  A.  B.  and  C.  D.  -    -*  Complainants, 

and 
£.  Ft  and  G.  H.  -^    - '  Defendants. 

Interrogatories  to  be  exhibited  by  the  said  com-  5.  Title  of  in- 
pUinants  before  W.G.  esq.  one  of  the  Masters  ot^^]^^^^^^ 
this  honorable  court,  for  tbe  examination  of  the  ere-  amination  of  ere* 
ditors  of  T.  H.  esq.  deceased  in  the  pleadings  in  this  witaettes  pnnu- 
cause  named  and  of  their  Mritnesses,  in  pursuance  of  ^*  *®  *  decree 
the  decree  or  decretal  order  of  this  court  made  on 
(he  hearing  of  this  cause  bearing  date  • • 
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FORMS   OF   TITLES. 


In  the  Exchequer. 


I.  Title  of  In* 
terrogfttorles,  in 
the  ^ehejuiTf 
for  examination 
of  a  defendant 
purraant  to  a 
decree. 


In  Chancery. 


7.  Tltloi  in  CJUm- 
cery,  in  the  caae 
of  a  contempt 
^r  iigning  a 
counsellor^  name 
to  a  bill  withont 
hit  antliority. 


8.  Title  of  In- 
terrogatories, <» 
Chancerjff  for  ex* 
amination  of  a 
person  d€  ftcne 
esse,  pnrsnant  to 
an  oraer  made 
iaa  cause. 


9.  Title  of  an  in- 
terrogatory, in 
Cha$cerfff  for  ex« 
amination  of  a 
penton  pro  inte- 
rem  «mo,  pursu- 
ant to  an  order 
made  on  petition* 


In  Chancery. 


In  Chancery. 


Between  T.  H. 


S.A. 


and 


-  Complunant, 

-  Defendant. 


Interrogatories  to  be  exhibited  on  behalf  of  the 
said  complainant  before  A.  M.  esq.  the  deputy  to  his 
Majesty's  Remembrancer  of  this  honorable  court, 
for  the  examination  of  the  said  defendant  pursuant 
to  the  decree  made  on  the  hearing  of  this  cause, 
bearing  date • 


Interrogatories  to  be  administered  to  L.  M.  soli- 
citor to  the  IhU  filed  in  his  Majesty's  High  Court  of 
Chancery  on  behalf  of  A.  B.  against  C.  D. 


Interrogatories  to  be  exhibited  to  D.  G.  of , 

for  the  examination  of  the  said  D.  G.  ile  bene  esse 
in  a  certain  cause  now  depending  in  the  High  Court 
of  Chancery^  wherein  J*  P.  is  the  plaintiffj  and  J.  S. 
and  T.  S.  are  the  defendants,  pursuant  to  an  order 

of  this  honorable  court  bearing  date ,   on  the 

part  and  behalf  of  the  said  complainant. 


Between  H.  R.  an  infant  by  J.  M.  his  next 

fHend,      «    -    .    ^    Plaintifi; 
and 
T.J.W.  andJ.S.B.      Defendanto. 


An  interrogatory  to  be  exhibited  to  6.  R.  of 


before  F.C.  esq.  one  of  the  Masters  of  this  honorable 
court,  for  the  examination  of  the  said  G.  R.  pro  inie-' 
ressc  suo  in  certain  premises  in  the  pleadings  in  this 
cause  mentioned  pursuant  to  an  order  of  this  honor- 
able court  bearing  date  "—-9  made  on  the  petition 
of  the  said  G.  R. 


FORMS   OF    TITLES.  151 

Another  Form, 

h  tbe  Exchequer. 

Between  A.  B.      -    -    -    -    ,    Complainant, 

and 
CD.      -    .    -    -    .    Defendant. 

Interrogatories  to  be  exhibited  before  A.M.  esq.     lo.  Title  of  in. 
the  deputy  to  hia  Majesty's  Remembrancer  of  this  !j[J'^*]JjJS^/* 
honorable  court,    for  the   examination  of   the    said  ^or  examination 
defendant  C.  D.  pro  interesse  suo  in  certain  estates  pro  inta-eiue  m. 
in  the  pleadings  in  this  cause  mentionedi  pursuant  to 
an  order  made  by  the  said  court  bearing  date • 


In  Chancery. 


Between  A.  C.       -----    Complainant, 

and 
T.  H.      -----    Defendant. 

Interrogatories  to  be  exhibited  on  the  part  of  the  ii.  Title  of  in- 
said  complainant  for  the  examination  of  A.  B.  as  to  cJEi^,"fw  i!I. 
his  interest  in  the  event  or  decision  of  this  cause,  emioation  of  a 

.1  . 1   A    r>     1^  •  -A.  11  1  witneM  at  to  hia 

the  said  A.  B.  being  a  witness  produced  sworn  and  interest  in  the 
offisred  to  be  examined  in  the  said  cause  on  the  part  "n*'**""*  *>»  *»"*• 
and  behalf  of  the  said  defendant. 


h  Chancery. 


Interrogatories  to  be  exhibited  to  witnesses  pur-  is.  Title  of  In- 
suant  to  an  order  of  hU  Majesty's  High  Coart  of  ^^X^t  Z 
Chancery  bearing  date  the  — —  day  of ,  on  the  credit  of  wit- 

.jta-n  i*x         J  j«  A*     nesses  examined 

part  of  A.  B.   complainant,  and  made  m  a  certain  o„  the  pan  of 
cause  there  depending  and  at  issue  wherein  the  said  ^^«  defendant. 
A.  B.  is  complainant  and  C.  D.  is  defendant,  to  dis- 
credit the  testimony  of  E.  F.  and  6.  H.  two  witnesses 
heretofore  examined  in  the  said  cause  on  the  part  of 
the  said  defendant  (a)  upon  interrogatories. 


(a)  If  tho  witnessed  were  examined  before  bommissioners,  proceed 
this  :— 

'  vpoo  interrogatories  by  ?irtae  of  a  commission  issaed  oat  of  the 
uid  court  directed  to  0«  R»  and  olberft  for  the  examination  of  witnesses 
in  the  said  cause/ 
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13.  Title  of  in- 
terroc^tories,  tii 
the  Exchequer^ 
to  the  credit  of 
witnesses  exa- 
mined before  a 
Baron  on  the  part 
pf  the  phuntiQ*. 


INTERROGATORIES, 

In  thq  £xphequer. 

Interrogatories  to  be  exhibited  to  witnesses  by  or 
on  behalf  of  C.  D.   defendant  before  Sir  R,  B*  knt, . 
one  of  the  barons  of  his  JMajesty*s  Court  of  Exche- 
quer at  Westminster,  pursuant  to  an  order  of  the 

said  court  bearing  date  the   ■  day  of ,  and 

made  in  a  certain  cause  there  depending  and  at  issue 
wherein  A,  B.  is  complainant  and  the  said  C.  D.  is 
defendant,  to  discredit  the  testimony  of  £.  F.  and 
G.  H.  two  witnesses  heretofore  examined  before  the 
said  baron  on  the  part  of  the  sa^d  complainant  in  the 
§aid  cause. 


First  General  Interrogatory. 

As  to  tbe  wit.         Do  you  know  the  parties  complainant  and  defendant  \pr,  Cfm* 
ness's  knowledge  plainants  and  defendants]  in  the  title  to  these  interrogatories  named 

of  the  parties  m  *^    .  ,       .  •  ,■.,«,  ^    «         i  x 

tlie  c^use.  or  [  any  or  j    either  and  which  of  them,  and  how  long  have  you 

known  th^m  respectively  or  such  [one]  of  them  as  you  do 
know %{b)  Declare  the  truth,  and  your  utmost  knowledge  remem- 
brance and  belief  herein.  [  Or  thus :  Declare  the  truth  of  the 
several  m&ttera  inquired  after  by  this  interrogatory,  according  to 
the  best  of  your  kpowledge  remembrance  and  belief  with  your 
reasons  fully  and  at  large  ( c).] 


{h)  Sometimes  the  first  interrogatory  is  also  directed  to  an  inquiry 
as  tQ  the  witness's  knowledge  of  deceased  persons,  as  thas :  — 

*  And  did  ypn  or  not  know  J.  4-  a^dC.  his  wife  deceased  the  late 
grandfather  and  grandmother  of  the  said  coipplainant,  and  F.  A.  de- 
ceased the  late  uncle  of  the  said  complaipant,  in  the  pleadings  of  this 
oaase  respectively  named,  or  any  or  either  and  whioh  of  them  in  their 
bis  or  h^r  life-time,  ai\d  for  any  and  what  length  pf  time  before  their 
his  or  her  decease'  ?    Declare  &c. 

Or^  to  ap  inquiry  as  to  the  i^itness's  business  or  profession,  as  thas  :— 

*  And  what  profession  or  business  in  life  do  you  follow,  and  where 
and  how  long  have  yon  followed  the  same^?  Declare  the  truth,  and  your 
knowledge  herein. 

(c)  These  are  the  general  forms  used  in  the  conclusion  of  interrogt- 

Iories  according  to  circumstances ;  in  the  subsequent  pages  ireferenco 
9  piade  thereto  thus  :  Declare  &c. 


4.»    f 


wr^rm 
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Tike  concluding  General  Interrogatory. 

L^dy. — ^Do  you  know  any  other  matters  or  things  touching  the 
matters  in  question  in  this  cau3^  which  may  tend  to  the  benefit  or 
advantage  of  the  said  compldnant  therein  [or,  of  the  said  defend- 
ants or  any  or  either  and  which  of  them  therein]?  If  yea.  Set 
forth  the  same  and  all  the  circumstances  and  particulars  thereof 
iul)y  and  at  large  according  to  the  best  of  your  knowledge  remem* 
brance  and  belief  as  if  you  had  been  thereto  particularly  inter* 
rogated. 


Or  thus: 

Lastly. — Do  you  know  or  can  you  set  forth  any  other  matter  or  Whm  inteno- 
tiling  which  may  in  any  wise  tend  to  the  benefit  of  the  said  de-  Sf^OT^e^Mrc 
fendants  or  of  either  of  them  in  this  cause,  other  than  the  said  oftomeofaeTeral 
defendants  J.  J.  and  G.  V.  ?  If  so.  Set  forth  the  same,  and  all  the 
eircuniBtances  and  particulars   thereof,  according  to  the  best  of 
ypur  knowledge  remembirance  and  belief  together  with  your  reasons 
^larg^t 


w?^'""-""'"*' 
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SECT.  ir. 

FORMS   OF   INTERROGATORIES   FOR  THE   EXAMINATION   OF 

WItNESSES   IN   CHIEF  (1). 


To  prove  the  detherg        Whether  or  no  did  you  at  any  time  And  wbfeil  as  the 

^/f^.2?f';^f'';/lt'  solicitor  of  the  said  complamants  deliver  to  the  said  de- 

piatntyffi  title  to  tiie  ^     .  i     ,         , 

defendant:  lendant  or  to  any  person  and  whom  by  nAroe  on  his  part 


(1)  Interrogatories  for  the  examination  of  witnesses  mast  be 
signed  by  counsel,  and  shonid  only  extend  to  points  material 
and  not  confessed;  Bea.  Ord.  VU  71,  184^  273,  312;  if  the 
inferrof^atdriss  sre  leading,  at  if  they  ara  seandalous,  or  both 
scaudahius  tfad  iiapertineDt^  they  will  besappre^sed  with  costs; 
see  2Madd.Ch.  Pr.  412;  2  Fowl.  Ex.Pr.  127;  White  w.  Fv$aeU, 
19  Ves.  112,  2d  edit. 

Interrogatories^  frairned  thiis,  '  Did  yod  not  do  or  see/&e. 
*  Did  ydu  not  bear  that,'  Ac.  Sre  secovnted  leading. 

Whefa  llie  plaintilf's  christian  name  is  mistaken  in  the  title 
of  the  interrogatories  the  depositions  cannot  be  read,  nor  will 
tbe  court  permit  the  title  to  be  amended ;  White  v.  Taylor ^ 
2  Vern.  435. 

Interrogatories  administered  to  witnesses  are  all  Strang  to- 
gether, and  the  party  by  his  agent  points  out  the  particular 
interrogatories  or  parts  of  interrogatories  to  which  he  wishes 
the'  witness  to  be  examined. 

A  witness  may  object  to  answering  questions  which  may  have 
a  direct  tendency  to  criminate  himself,  or  render  him  liable  to 
disabilities  or  pecuniary  penalties,  (see  Paxton  v.  Douglas, 
16  Ves.  242,  3,)  but  a  witness  cannot  demur  to  being  examined 
because  the  question  is  not  pertinent  to  the  matter  in  issue; 
Aihton  v.Ashton,  1  Vern.  105;  if  interrogatories  be  improperly 
exhibited  to  a  witness  (as  if  for  instance  he  is  a  party  interested) 
he  must  demur,  and  must  state  his  reasons  on  oath ;  see  21  Madd, 
Ch.  Pr.  408;  Parkhurst  v.  Zotofen,  2Swan8t.  204;  Bowman  v, 
Rodwell,  1  Madd.  Rep.  260  ;  Nightingale  v.  Dodd,  Mos.  229. 

Where  a  witness  had  in  his  examination  omitted  to  state 
material  facts,  which  he  bad  stated  in  writing  preriously  to  his 
examination  that  he  could  depose  to,  the  court  rafased  to 
permit  him  to  be  re-examined;  Asbeev.  Shipleg,  5  Madd.  467; 
and  see  Lord  Abergavenny  t.  Powell^  1  Mer.  130 ;  Bott  v.  Birch, 
6  Madd.  60. 

The  examination  of  witnesses  being  foreigners  must  be  in 
English,  and  the  interrogatories  must  for  that  purpose  be  trans- 
lated into  the  language  of  the  deponents,  and  their  anawers 
translated  by  sworn  interpreters;  Lord  Belmore  v. Anderson^ 
4  Bro.  Ch.  Ch.  90. 
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any  abstract  of  the  title  of  the  said  complainants  to  tbci 
estates  and  premises  in  the  pleadings  mentioned  ?  Whether 
or  no  did  the  said  defendant  or  any  person  and  who  on 
htt  part  at  any  time  or  times  and  when  and  how  make  to 
jroa  any  and  what  objection  to  the  said  title,  and  what 
answer  did  you  thereupon  make,  and  if  by  writing  set  forth 
the  same  in  tbe  words  and  figures  thereof,  and  what  after* 
wards  passed  between  you  and  the  said  defendant  or  any 
other  person  and  whom  on  his  part  respecting  the  said 
Me  or  the  agreement  for  purchase  in  the  pleadings  men- 
tioned ?  Set  forth  &c. 


whether  any  oMecfiam 
tcai  made  to  the  tUle^ 


and  what  paued  re* 
lative  to  the  title  or 
agreement  for  pur* 
chate. 


^  Were  you  at  any  time  and  when  and  by  whom  and 
on  whose  behalf  furnbhed  with  an  abstract  of  the  title  of 
tbe  said  comphunants  to  the  premises  described  as  lot  2 
Indie  pleadings  of  this  cause  mentioned f  And  did  you  at 
any  time  or  times  apply  to  any  person  or  persons  and  whom 
hy  name  as  tbe  aoHcitor  or  solicitors  of  the  said  complain- 
ants for  a  copy  or  abstract  of  the  alleged  lease  under  which 
the  said  premises  were  stated  to  have  been  let  ?  If  yea. 
What  passed  between  you  and  the  solicitors  for  the  said 
complainants  at  the  time  of  making  such  application  relative 
to  such  alleged  lease  ?  Declare  &c« 


To  jtrcve  that  toitnen 
as  solicitor  far  the  cb- 
fendant  wasfurnished 
with  an  abstract  of 
title  to  an  estate  soli 
by  the  plaintiffs^ — hie 
application  for  a%  ab*' 
stract  of  the  lease 
under  which  the  es- 
fate  was  stated,  to 
have  been  let,  and 
what  passed  upon 
such  application. 


*  Had  or  not  the  said  R.W.  as  you  know  or  do  for  any 
and  what  reason  believe  access  to  the  saidM.W.  his  wife, 
or  was  he  or  not  in  her  company  or  did  he  or  not  see 
her  at  any  and  what  times  or  time  from  the  month  of 

to 1  And  if  yea.  When  and  how  often  and  at  or  about 

what  times  or  time  and  for  what  space  of  time  at  each  time 
and  where  and  on  what  occasion  ?  Where  did  the  said  R.  W. 
lire  or  reside  during  all  such  period  of  time  as  you  know 
or  do  for  any  and  what  reasons  believe  ?  Declare  &c. 


To  prove  whether  d 
husband  had  access  to 
his  wife  during  a  par^ 
ticular  period  and 
wheup 


and  where  he  resided. 


^  Whether  or  not  did  the  said  defendant  C.  L.  as  you 
hnow  or  do  for  any  and  what  reason  believe,  deliver  or 
canse  to  be  delivered  unto  the  said  8*  D.  F.  in  his  life-time 
s  written  account  or  any  writing  purporting  to  be  an  account 
of  some  debt  or  debts  or  sum  or  sums  of  money  that  was 


To  prove  the  delivery 
of  an  account  of  mc^ 
iites  owing  from  a  de- 
ceased person  to  the 
defendant. 


ISC 


INTERROGATORIES^ 


in    what      lang^iage 

trhen  deiivered,  and 
the  particulars  of  the 
debt,. 


and  whether  the  de^ 
ceased  examined  the 
account ; 

To  prove  that  he  dc- 
Uvered  -the  same  to 
the  witness^ 

that  untness  by  his  di- 
rection made  a  copy 
thereof, 

and  in  what  language, 

the  deliverg  thereof  to 
tlie  deceased^ 

thtit  he  examined  the 
same  and  madeobser' 
vations  thereon ; 


To  prove  the  copy  in 
tfte  posscssitn  of  the 
witness  as  an  exhibit, 
fpid  the  hand^writiug, 


That  witness  may 
translate  the  copy  into 
English  and  the  ob- 
servations made  therc" 
on,  distinguishing  the 
parts  written  by  the 
witness  and  by  ot/ier 
persons. 


or  were  due  or*  owing  by  or  from  the  said  S.  D.  F.  (o  the' 
said  defendant  C.  L.  ?  If  yea.  In  what  character  and  lan- 
guage was  such  account  or  writing  written   or  made  out, 
and  when  or  about  what  time  was  the  same  delivered  to  the 
sitidS.D.  F,,  and  what  was  or  were  the  particular  or  par- 
ticulars of  such  debt  or  debts  or  sum  or  sums  of  money, 
and  how  much  did  the  same  amount  unto  in  the  whole  as 
you  know  remember  or  believe  ?  Whether  or  no  did  the 
said  S.  D.  F.  as  you  know  or  do  for  any  and  what  reason 
believe,  peruse  or  examine  the  said  account?  Did  or  did 
not  the  said  S.  D.F.  ever  deliver  the  said  account  to  yout 
If  yea,  When  and  about  what  time  and  for  what  purpose 
did  he  deliver  the  said  account  to  you?  Did  you  or  did 
you  not  by  the  order  or  direction  of  the  said  S.  D.  F.  or 
otherwise  and  how,  at  any  time  and  when  make  or  write 
a  true  copy  of  the  said  account  ?  If  yea.  In  what  language 
and  character  and  for  what  purpose  was  such  copy  made  or 
written,  and  was  or  was  not  such  copy  at  any  time  and 
when  and  by  whom  delivered  to  the  said  S.  D.  F.  ?  And 
did  or  did  not  the  said  S.  D.  F.  at  any  time  or  times  and 
when  peruse  and  examine  the  said  copy,  and  did  he  or  did 
he  not  in  his  own  hand-writing  or  otherwise  and  how  and 
in  what  langufige  and  character  and  at  or  about  what  time 
or  times  make  or  write  apy  and  what  minutes  memorandums 
or  observations  on  the  said  copy  ?  Whether  or  no  is  the 
paper-writing  marked  with  the  letter  (B)  and  now  produced 
by  you  or  any  and  what  parts  ai^d  part  thereof  of  your  own 
hand-writing  ?   If  yea,   Hpw  much  or  what  part  or  parts 
thereof  is  or  are  of  your  own  hand-writing,  and  how  much 
and  what  part  or  parts  thereof  is  or  are  of  the  hand-writing 
of  any  other  person  or  persons  and  whom  as  you  know  or  do 
for  any  and  what  reason  believe?  Is  or  is  not  the  said  paper- 
writing  marked  with  the  letter  (B)  the  copy  which  was  made 
or  taken  by  you  of  the  aforesaid  account  ?  If  yea,  Translate 
the  said  paper-writing  marked  with  the  letter  (B)   and  all 
the  minutes  memorandums  and  observations  written  or  made 
thereon  into  and  set  forth  the  same  in  the  English  language, 
and  in  making  such  translation,  distinguish  and  point  out 
the  English  of  so  much  or  of  such  part  or  parts  of  the 
said  paper-writing  as  was  or  were  written  by  you,  and  akd 
the   English  of  so  much  or  of  such  part  or  parts  of  the 
said  paper-writing  as  was  or  were  written  by  any  other  per- 
.s>uu  or  persons  ami  whom;  Declare  &c.  •     . 
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'  *  Were  ybu  or  not  a  party  as  a  trustee  for  sale  or  other- 
wise and  howy  to  certain  and  what  indentures  of  lease  and 
releaae  bearing  date  the  9th  and  1 0th  days  of  March  1792, 
in  the  pleadings  in  this  cause  stated,  or  to  some  or  one  and 
which  of  them  ?  Aikd  were  you  or  not  for  some  leilgth  of 
time  and  from  and    to  what    period  in  some  and  what 
manner  in  the  employ  of  T.  E.  and  G.  D.  both  how  de- 
ceased, in  the  pleadings  in  this  cause  named  ?  And  do  you 
or  not  by  some  and  what  means  know  whether  some  and 
what  account  did  not  exist  between  the  said  T.  E.  and  G.  D. 
0t  one  and  which  of  them  in  their  or  his  life^time  with  W.J. 
deceased,  the  lAte  plaintiff  in  this  cause  ?  Did  you  or  not 
ps  a  trustee  for  sale  as  aforesaid,  ever  and  when  sell  and 
dispose  of  the  icespective  houses  and  premises  of  which  you 
were  a  trustee  for  sale  under  such  indentures  of  lease  and 
rdease  as  aforesaid  ?  And  was  there  or  not  some  and  what 
account  open  and  unsettled  between  the  said  W.  J«  deceased 
and  the  said  T.  £,  and  G.  D.  or  with  one  and  which  of 
them  at  the  time  the  said  houses  and  premises  were  respec- 
tirely  so  sold  and  disposed  of  by  you  ?  If  yea,  Was  such 
account  ever  to  your  knowledge  settled  and  adjusted  be- 
tween them  or  any  and  which  of  them,  and  was  or  not  such 
account  an  open  and  unsettled  account  at  the  time  of  the 
death  of  the  said  W.  J.  as  you  know  or  for  some  and  what 
reason  believe  ? '   And  if  such  account  had  ever  been  stated 
settled  and  adjusted  between  the  said  T.  E.  and  G.  D.  and 
the  said  W.J.  in  his  life-time,  should  you  or  not  from  your 
connexion  or  by  your  employment  with  the  said  T.  E.  and 
6.D.  or  by  some  and  what  other  means  have  known  there- 
of? Do  you  or  not  know  whether  the  said  W.J.  in  his  life- 
time made  or  caused  to  be  made  any  and  what  applications 
or  application  to  the  said  T.  E.  and  G.  D.  or  to  one  and 
which  of  them  for  a  statement  of  or  to  come  to  a  settlement 
of  the  said  account  existing  between  them  ?   If  yea.    Set 
forth  the  number  of  such  applications  and  the  respective 
times  or  time  in  particular  when  the  said  W.  J.  made  or 
caused  to  be  made  such  applications  or  application,  and  the 
nature  thereof,  and  when  and  by  whom  made,  and  in  whose 
presence,  and  ^upon  what  occasions  or  occasion,  and  on  or 
about  what  date  in  particular  was  the  last  time  the  said  W.J. 
made  or  caused  to  be  made  such  application  to  the  said 
T.  E;  and  G.  D.  or  to  either  and  which  of  them,  and  what 
passed  between  the  said  parties  respectively  at  the  respec- 


To  prove  thai  wUneu 
wot  a  party  as  a  #nia- 
tee  to  certain  deeds  i 


That  he  was  in  the 
employ  of  certain  per-' 
sons,  and  that  an  aO" 
conni  existed  between 
them  and  a  deceased 
plaintiff; 


That  witness,  as 
trustee,  sold  cer^ 
tain  houses: 


That  at  the  tkm  of 
such  sale,  auaeoaunt 
existed  unsettled  be- 
tween the  deceased 
plaintiff  and  certain 
other  persons; 


Also  to  prove  the  ap- 
plications  made  by  the 
deceased  plaintiff  for 
a  settlement: 


and  what  passed  at 
the  time  of  such  ap* 
plications. 
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tivd  times  or  time  such  applioatbns  or  application  vere^  or 
was  made  ?  Declare  &c. 


To  prone  a  siatemeut 
of  accounts  beiu?een 
the  plaintiff  and  do- 
femdoMU  relative  to  a 
teiiator^s  estate^  what 
balance  wa»  aMoer^ 
iained  to  be  due,  and 
ike  payment  thereof. 


^  Were  you  or  not  present  at  any  time  and  when  at  the 
stating  of  any  and  what  account  between  the  siud  comphan^ 
ant  and  the  said  defendants  touching  or  concerning  the 
estate  and  effects  of  the  said  testator  R.  F.  in  the  pleadingi 
of  this  cause  named?  If  yea,  Was  or  were  or  not  any  a^ 
count  or  accounts  touching  such  estate  or  effects  then  settM 
between  them,  and  was  or  not  any  and  what  bafauioe  Asa 
settled  and  ascertained  as  due  to  any  and  which  of  the  said 
parties,  and  was  or  not  such  balance  then  paid  over^  and  if 
notj  why  and  for  what  reason  !  Declare  &c. 


To  prove  the  delivery 
of  an  attomey'i  biUf 
and  thai  an  action 
was  commenced  for 
the  recovery  of  the 
amount. 


Whether  or  no  did  you  at  any  time  and  when  deliter 
to  the  said  defendants  or  either  and  which  of  them,  any  bill 
for  business  done  by  you  on  their  or  either  and  which  of 
their  account  not  connected  with  the  said  cause,  and  whether 
'or  no  did  you  at  any  time  and  when  cause  any  and  what 
proceeding  to  be  commenced  agdnst  the  said  defendants  of 
either  and  which  of  them  for  the  amount  of  such  biUt 
Declare  &c. 


To  prove  the  produc- 
tion of  a  booh  to  a 
ferson  containing  eer* 
tain  acknowledgments 
or  memorandums  sign- 
ed  by  him,  and  thede- 
elarations  made  by 
relative  thereto. 


*  Did  you  or  not  at  any  or  either  and  which  of  the  meet^ 

ings  between  you  and  tlie  said inquired  after  by  the  last 

preceding  interrogatory,  produce  or  show  unto  the  said 

all  or  any  and  which  of  the  acknowledgments  or  me^ 

morandums  to  which  his  name  appears  to  be  subacribedi 
and  which  are  written  or  contained  respectively  in  the  — ^ 
folios  of  the  said  produced  book  marked  (A)  t  And  did  the 

said on  any  and  which  of  such  occasions  or  on  any 

other  and  what  occasions  or  occasion  and  when  in  par^ 
ticular,  say  or  declare  any  thuig  and  what  unto  you  or  unto 
any  persons  or  person  and  whom  by  name  in  your  presence 
or  hearing  relative  to  such  acknowledgments  or  memo^ 
randums,  and  to  his  name  appearing  to  be  subscribed 
thereto,  and  purporting  that  he  had  signed  the  same  or 
any  and  which  of  them^  or  that  his  name  appearing  to  be 


INTERROGATORIES. 
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lalMcribti  thereto  or  to  any  and  which  of  than  was  in  bia 
own  hand-writiiig  or  to  any  such  or  the  like  effect?  Set 
forth  how  and  in  what  manner  the  said expressed  him- 
self at  such  times  or  time  in  relation  thereto  I  Declare  &c. 


*  Whether  or  not  did  the  said  defendants  or  any  and 
which  of  them  commence  an  action  at   law  against  J.  F. 
the  agent  of  the  said  complainants  in  the  said  bill  named  ? 
If  yea,  Set  forth  when  such  action  was  commenced,  and  the 
ntture  of  and  object  of  the  action  ?  Whether  or  not  did 
the  said  J*  F.  plead  to  such  action?  If  yea,  Declare  tho 
BAture  of  his  defence ;  Whether  or  not  did  such  acdon  come 
on  to  be  tried  ?  If  yea.  Whether  or  not  did  the  pbiintiilB  in 
inch  action  get  a  verdict  ?  If  yea,  Whether  or  not  did  the 
eourt  of  King's  Bench  set  aside  such  verdict  and  direct  a 
new  trial  to  be  had  of  the  said  action  ?  Whether  or  not  diil 
such  new  trial  come  on  to  be  tried  at  the  summer  assizea 
beU  for  the  county  of  Y.  for  the  year  1818?  If  yea,  Were 
yott  present  at  such  trial?  If  yea.  Declare  to  the  best  of 
your  remembrance  what  passed  thereat,  and  how  and  in 
what  terms  the  judge  charged  the  jury ;  Whether  or  not 
were  the  jury  desirous  to  find  a  special  verdict ;  Whether 
or  not  did  the  judge  make  a  minute  of  it  in  his  notes,  and 
if  yea.  Set  forth  the  purport  and  effect  of  such  minute ; 
Whether  or  not  was  it  agreed  between  the  plaintiffs  and  de- 
fendant in  the  said  action  that  the  amount  of  the  damages 
to'  be  recovered  by  the  plaintiffs  in  the  said  action  should 
be  left  to  arbitration  ?    If  yea,  Whether  or  not  was  any 
arbitrator   appointed?    If  yea.   Has  such  arbitrator  ever 
made  bis  award  ?    If  yea.    Declare  the  damages  awarded 
by  the  said  arbitrator  to  the  plaintiffs  in  the  said  action  ? 
Declare  &c. 


To  prove  thai  the  de^ 
femdanU  commenced 
am  action  agaimi  the 
plaintiff't  agent,  and 
wken^  and  ike  nature 
thereof,  and  of  tha 
defence  thereto; 

That  the  eame  came 
on  tp  he  triedf  that 
the  plaintiffs  got  a 
vertHctt  which  the 
court  of  K.  B.  tet 
aside,  and  directed 
a  new  trial; 

That  the  eame  came 
on  at  the  asrizcit  and 
what  passed  on  the 
trial,  and  the  judge^e 
charge  to  the  jury; 

That  ike  jury  were 
desirous  to  find  a  spcf 
eial  verdict,  the  mi" 
nute  thereof  made  bg 
the  judge  ; 

The  agreement  to  re- 
fer  the  amount  ofda^ 
mages  to  arbitration, 
and  what  amount  was 
awarded  by  the  arbi' 
trator^ 


^  Did  you  at  any  time  or  times  and  when  and  at  whose 
request  or  in  pursuance  of  any  directions  or  instructions 
given  to  you  by  any  person  or  persons  and  whom  by  name, 
cause  any  and  what  advertisement  or  advertisements  to  be 
inserted  in  any  and  what  public  paper  or  papers  relating  to 
or  for  the  discovery  of  the  said  A.  G.,  and  was  or  were  such 


To  prove  advertise^ 
ments  being  inserted 
in  the  public  papers^ 
for  the  discovery  of  a 
person,  and  by  whose 
direction  ; 
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and  whether  thewit^ 
fieis  has  heard  of  the 
individMat,  or  had  any 
OfpUeatioM  respect^ 
img  him  nnee  the  ad^ 
vtrtiteMeniim 


ddverti^^meht  or  advertuem^ntd  inserted  in  such  pMi€ 
paper  or  papers  at  any  time  or  times  and  when  as' you  know 
or  for  any  and  what  reason  believe?  Have  you  heard  of  the 
said  A.  G.  or  had  you  any  and  what  application  or  applica-* 
tions  made  to  you  with  respect  to  him  or  the  matter  com- 
prised in  such  advertisement  or  advertisements  since  the 
same  was  or  were  so  inserted?  Declare  &e« 


Ti^  prmet  thai  wit* 
9C99  IM«  employed  m 
preparing  an  agree* 
mentf  and  the  direc' 
Hans  given  reepecting 
the  terms  ther&if. 


■ 

*  Were  you  or  not  employed  and  when  by  the  said  cotA-^ 
plainant  and  defendant  or  either  and  which  of  them  to  prepare 
the  agreement  in  the  said  former  interrogatory  mentioned  i 
If  yea,  Had  you  any  and  what  directions  frdm  the  said  de^ 
fendants  respecting  the  terms  of  the  said  agreement,  and 
concerning  the  land-tax  in  the  silid  agreement  mentioned^ 
and  what  did  the  said  defendant  siiy  to  you  o^  in  your 
presence  or  hearing  as  to  the  said  latid-taX  and  the.aum  of 
j£200  to  be  paid  by  the  plaintiff  to  the  said,defendant«  ,and 
were  you  informed  by  either  and  which  of  the  sim4  parties 
toT  what  consideration  the  said  premium  or  sum  of,  X^OP 
was  to  be  paid  I  Declare  &c# 


M^ 


^ 


To  prov^  a  ptnrot 
agreement  respecting 
the  plaintiff's  rend- 
ing with  the  defend' 
4nt. 


^  Did  you  6t  not  at  any  tfme  atld  when  hear  ther  mA 
Complainant  make  any  proposition  to  the  said  diAndant 
respecting  his  the  said  complainant's  residing  with  the  said 
defendant  iii  his  house,  and  was  any  and  what  agreement 
(Some  to  between  the  said  complainant  and  the  said  de* 
fendant  respecting  such  matter,  and  did  yoa  or"  not  hear 
upon  that  or  any  other  slnd  what  occasion  the  said  corn^ 
plainant  make  any  and  what  promise  to  the  defendant  H-^ 
specting  the  amount  and  nature  of  the  recotnpense  whidi 
the  defendant  was  to  receive  from  the  said  complainant 
for  his  residing  in  the  said  defendant's  house!    Dedaro  &c. 


n  u  <i 


To  pr&ve  thai  mi* 
neu  made  an  aUei" 
ment  of  certain  kmds^ 
and  to  vfhamp  and 
when  he  delivered  the 
allotment ; 


*  Did  you  Or  not  atid  by  whose  desire  or  directicni  ftiske 
any  and  ivhat  division  or  allotment  of  the  lands  in  the 
pleadings  of  this  cause  mentioned  ?  If  yea,  ^o*  Irffonf 
and  whcii  did  yon  deHrer  such  division  or  allotmciit)  Ufi4 
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fid  or  tot  the  said  defendant  J.  P.  acquiesce  i»  of  ap- 
prove of  such  attotmenty  and  did  he  take  possession  of  his 
part  or  share  ?  Did  joU  or  not  at  any  time  afterwards 
and  when  review  or  reconsider  such  allotment  and  upon 
what  occasion  and  by  whose  desire,  and  did  you  or  not 
make  any  setond  allotment  or  any  and  what  alteration  in 
yoiir  former  ailotnuititi  and  was  or  not  the  said  division 
0^  dktmeiit  ihade  By  you  a  fair  imjiairtial  ahd  jiist  ditisiott 
(h"  aOotm^btf    Decbi>e  ftci 

^Do  yoii  or  not  know  Whether  the  said  comjplainani 
hitered  upoii  and  enjojred  any  and  which  of  the  lands  in 
fliepkadings  in  this  Cause  mentioned  in  severalty  or  not? 
If  yea.  State  what  particular  lands  w^rd  enjoyed  by  the 
plaintiff  and  what  by  the  defendant 


thai  dtfendani  aegnci - 
eteed  therein,  and 
took  po$$euioH  of  ku 
share  ; 

that  witness  after' 
wards  reviewed  the 
aUotment,  and  hy 
whose  desire  andwkat 
aUeratums  he  made 
therein. 

To  prove  that  the 
plaintiff  entered  upon 
the  lands  allotted  Id 
him  in  sfstferaUifi 


^Are  you  afequaintfed  with  the  Mamdr  of  puhshasih^ 
tanuities  on  Bres  and  the  ridiie  theteof,  and  the  way  in 
which  the  same  are  secured  in  the  pubHc  funds  ?  If  yea. 
How  long  have  you  been  acquainted  therewith?  What 
was  die  value  of  an  annuity  of  £-==^— <  during  the  life  of 

a  person  aged  — '-  in  the  month  of according  to  the 

method  of  computing  the  value  of  annuities  upon  lives^ 
and  aecordiiig  to  the  common  and  usual  course  of  business 
in  tnmsactions  of  that  nature  ?    Declare  &c. 


to  probe  the   talue 
of  a  life  annuity^ 


*'Was  or  not  the  said  complainaht  l*.!!;  at  aiiy  iiiii^  lind 
When  to  your  knowledge  or  belief  employed  as  the  attor- 
ney or  agent  of  the  said  defendant  S.  A.  i  If  yea.  Declare 
when  the  said  T.  C.  was  so  employed  by  her  or  relative  to 
her  aflairs,  ahd  for  what  length  Of  time,  ahd  whether  ge- 
nerally as  the  confidential  attorney  or  agent  of  the  said 
B.  A.  as  you  knoW  or  believe,  and  set  forth  the  grounds 
upon  which  you  foutid  such  your  knowledge  or  belief; 
Declare  &c* 


to  prote  that  the 
plaintiff  was  employ^ 
ed  by  the  defendant 
as  her  confidential  at' 
tomey  or  agent,  and 
fet  what  period. 


^  Look  np6i<  the  book  entitled  ^ now  prdddc^d  and 

fchown  to  you  at  this  the  time  of  your  examination;  marked 
Widi  the  letter  (  A },  and'  in  the  {^leadings  ih  this  Cause  men- 
tioned t  Who  by  name  wiMa  or  tras  the  autfKM*  or  Composer 

YquVL  l 


to  prove  who  wlis  the 
author  of  d  book  or 
reputed  so  to  be,  and 
whether  it  was  an 
original  composition. 


IBS 
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•of  the  said  book,  or  who  was  and  is  rejputed  sato  be?  Is 
the  said  book  an  original  compositiony  or  a  copy  of  any 
other  and  what  work?     Declare  &c. 


£0  prove  on  oci  oj 
boHkntptcy  by  keep* 
ing  kouie. 


To  prove  an  act  of 
bankrvptcy  by  lying 
in  prison. 


*  Did  you  or  not  know  A.  B._  in  the  pleadings  of  this 

cause  named,  and  preriously  to ,  and  for  aay  and  what 

time  before?  If  yea,  Did  the  said  A.  B.  at  that  time  and  for 
imy  and  what  length  of  time  before  carry  on  any  and  what 
trade  or  business  and  where,  and  do  you  or  not  previously 

to  the  said recollect  any  person  and  whom  by  name 

calling  at  the  house  or  dwelling  of  the  said  A.  B.  for  moneyy 
and  was  or  not  such  person  a  creditor  of  the  said  A.  B.,  and 
was  or  not  the  said  A.  B.  at  home  at  such  time  and  ^ 
he  or  not  see  the  person  who  so  called,  or  what  answer 
was  given  or  sent  to  such  person,  and  was  the  answer 
given  or  sent  by  the  direction  of  the  said  A^  B,  or  with  his 
privity  or  consent?    Declare  &c« 

*  Did  or  not  the  said  T.  M.  in  the  pleadings  of  thid 

cause  named  previously  to  the day  of     ■       and  from 

and  up  to  what  time  in  particular,  car^  on  any  and  what 
trade  or  dealing  and  in  what  sort  of  merchandise?  Was  or 
not  the  said  T.  M.  a  prisoner  in  the  Fleet  Prison,  and  when 
did  he  first  become  a  prisoner  there  and  for  and  upon  what 
account  was  he  imprisoned,  and  how  long  did  he  continue 
a  prisoner  without  being  bailed  or  discharged,  and  what 
charges  or  detainers  were  there  lodged  against  him  during 
the  whole  time  of  -such  his  imprisonment!    Declare  &6« 


To  prove  a  remit- 
tance'of  bills  iff  ex* 
change  in  the  life" 
time  of  a  deceawd 
person^ 


that  the  same  were 
duly  paid  as  they  be^ 
came  dite, 


9 

*  Whether  or  no  did  the  said  defendant  C.  D.  in  the  life* 
time  of  the  saiid  S.  D.  send  remit  or  deliver  unto  the  said 
S.  D.  any  bill  or  bills  of  exchange?  If  yea.  For  what  sum 
or  sums  of  money,  or  of  what  value  or  amount  was  or  were 
such  bill  or  bills  of  exchange  respectively  and*  in  the  whole, 
and  when  or  about  what  time  or  times  was  or  wete  such  bill 
or  bills  of  exchange  so  sent  remitted  or  delivered,  and  was 
or  were. or  not  the  sum  or  sums  of  money  mentioned  in  or 
secured  or  made  payable  by  the  said  bill  or  bills  of  exchange 
or  some  ^nd  which  of  such  sums  of  money  received  by  or 
paid  ,to  the  said  S.  D.  or  to  his  \ordex  cf  for  Jliis  uae  wheq 


« k« 
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and  as  Uie  same  became  due  and  payable  6r  soon  after- 
wards or  at  any  other  and  what  time  or  times?  And  di4 
or  did  not  the  said  S.  D«  in  his  life-time  and  when  repay  the 
said  defendant  CD.  or  satisfy  him  the  said  sum  or  sums  of 
money  or  any  or  either  and  which  of  them  or  any  and  what 
parts  or  part  thereof!    Declare  Sec. 


andwhMer  ike  de* 

« 

eeawedvepaidamy  parr 
oftkeammml  ikermf^ 


Whether  or  no  did  you  draw  and  deliver  to  the  said  com- 
plainant any  and  what  number  of  biUa  of  exchange  and  to 
what  amount  lor  the  produce  of  the  said  cargo  upon  the 
said  defendants  T.  R.  and  C.  8.,  and  did  you  or  not  at  or 
about  that  time  or  at  any  time  and  when  ship  on  board  the 
said  ship  called  the  M.  or  any  other  and  what  ship  or  ships 
and  consign  to  the  said  defendants  T.  R.  and  C.  S.  any 
colonial  produce  or  any  and  what  effects  and  to  what  amount 
m  order  to  provide  for  the  payment  of  the  said  bills  so 
defivered  by  you  to  Ae  said  complainant  for  the  produce  of 
the  said  cargo.  Or  whether  or  no  have  you  at  any  time  or 
times  and  when  assigned  or  conveyed  to  the  said  defiend- 
ants  T.  R.  and  C.  S.  or  to  any  other  person  or  persons  and 
whom  by  name  in  trust  for  them  or  for  their  benefit  any 
and  what  estates  or  property  whatsoever  in  or  towards  sa- 
tis&cdon  of  the  said  bills  or  any  of  them  or  any  part  thereof^ 
or  have  the  said  defendants  T.  R«  and  C.  S,  been  in  any. 
other  and  what  manner  paid  or  satisfied  by  you  the  amount 
of  the  said  biDs  or  any  and  which  of  them  or  any  and  what 
part  thereof,  or  have  you  in  any  and  what  manner  and  when 
had  credit  in  account  with  the  said  defendants  T.  R.  and 
C.S.  for  the  amount  of  the  said  bills  or  any  and  which  of 
diem  or  any  and  what  part  thereof?    Set  forth  &c. 


M9  pnove  thai  w%hi/B9$ 
at  Me  ffwrehamrof  a 
alktp'i  eatfio  ddkfered 
Mli  to  the  flttuiHff 
Jpar  ike  prodmce  drawn 

rtke  drfmuiantt, 
hee&nngned  co* 
itmUd  produce  to  them 
to  pnmde  for  the 
payment  thereof,  or 
made  ooer  property 
to  them,  or  that  they 
have  beisn  mtiefied  the 
amounig  or  have  ywen 
wiimeu  credit  m  ae- 
ooMil  for  the  oauwal 
ofOehUli. 


Do  you  know  and  from  what  circumstances  when  and 
where  the  said  complainant  A.W.  was  bom  and  baptized? 
If  yea.  Set  forth  the  time  and  place  of  her  birth  akid 
baptism  and  the  reason  of  your  knowledge  therein,  and  who 
were  her  father  and  mother,  and  where  they  usually  resided 
St  the  respective  times  of  the  birth  and  baptism  of  the 
ttid  complainant,  and  what  was  their  situation  in  life.  Set 
forth  &c. 

&2 


To  prove  the  birth 
and  ifaptism  of  the 
piaintiff'. 
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To  prove  the  bound" 
aries  of  glebe  lands^ 
in  tohote  oeeupaiion 
the  $ame  were  at  a 
particular  time,  and 
wkat  was  iken  the 
annual  value. 


To  prove  the  abuttaU 
of  a  garden,  and 
whether  there  u  ang 
eammunicatwn  be* 
iween  the  same  and 
the  adjoining  pre- 
mises* 


To  prove  the,  bound- 
aries of  a  parish,  and 
how  divided  from  the 
adjoining  one. 


To  prove  the  bound- 
aries of  a  piece  of 
land  containing  a 
stone  quarry,  and  its 
distance  from  a  river. 


particularly  with  re- 
ference to  a  map  or 
plan  thereof. 


*  Do  you  know  the  lands  in  the  pleadings  of  this  cause 
mentioned  called  glebe  lands?  If  yea,  Where  are  the  same 
situate  and  how  are  the  boundaries  thereof  marked  and 
described,  and  in  whose  occupation  and  under  what  term  or 
holding  were  the  said  glebe  lands  on  the  4th  October  1801| 
and  what  was  then  the  annual  ralue  of  the  said  glebe  lands 
as  you  know  or  for  any  and  what  reason  belieye  ?  De- 
clare &c. 

.  *'Are  you  or  not  acquainted  with  the  premises  in  the 
pleadings  of  this  cause  mentioned  called  the  detached 
garden  ?  If  yea.  How  is  such  detached  garden  fenced  ex 
surrounded  and  by  what  ground  or  premises  is  it  bounded 
or  abutted  and  particularly  on  the  east  side  thereofj  and  is 
there  or  not  any  gate  door  or  opening  commuDicatingwith 
any  and  what  premises  on  the  east  side  of  the  said  de* 
tacbed  garden  ?    Declare  &c. 

Whether  or  no  do  you  know  and  how  long  have  yoia 

lived  in  the  parish  of  W.  in  the  county  of ,  and  whether 

or  no  did  you  at  any  time  or  times  and  when  attend  any 
and  what  public  perambulations  of  the  said  parish,  or  are 
you  by  any  and  what'  other  m^ans  acquainted  with  the 
boundaries  of  the  said  parish,  and  in  particular  with  the 
boundary  or  division  between  the  said  parish  and  the  parisb 
of  C,  and  how  and  in  what  manner  is  the  said  parish  of  W* 
divided  from  the  said  parish  of  C?    Deckure  &c. 

*  Are  you  or  not  acquainted  with  the  piece  or  parcel  of 
land  containing  a  stone  quarry  in  the  pleadings  of  this 
cause  mentioned  to  be  situate  at  or  near  certain  places 

called  or  known  by  the  names  of and  —  in  the 

parish  of and  near  to  the  river  A.  ?    If  yea.  How  long 

have  you  been  acquainted  therewith,  and  how  is  such  piece 
of  land  bounded  and  at  what  distance  is  the  same  situated 
from  the  said  river  A.  ?  Look  upon  the  map  or  plan  now 
produced  and  shown  to  you  at  this  the  time  of  your 
nation,  marked  with  the  letter  (A), — What  doth  the 
purport  to  be  or  contain,  and  does  or  not  tha  same  contain 
a  true  and  correct  plan  of  the  said  piece  or  parcel  of  land 
and  quarry  and  of  the  boundaries  thereof  as  you  know  or 
do  for  ^ny  and  what  reason  believe  ?    Declare  &c. 
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165 


^  Do  you  know  L.  H.  Chapel  now  or  formerly  situated 
lU  L.  in  the  parish  of  B.  in  die  county  of  L.  or  the  scite 
thereof?   Was  the  same  used  as  a  Roman  Catholic  Chapel 
cur  as  a  Protestant  Chapel  as  you  know  or  for  any  and  what 
reason  believe  ?    Were  the  ceremonies  of  baptism  marriage 
and  burial  performed- in  the  said  chapel  as  you  know  or 
bave  heard  and  from  whom  or  for  any  and  what  reason  be- 
Serei  and  were  there  or  not  any  registers  or  register  .of 
baptisms  marriages  and  burials  made  or  kept  in  or  adjoining 
to  the  said  chapel!    If  yea.  Are  or  is  there  any  registers 
or  register  thereof  now  kept  in  or  adjoining  to  the  said 
chapel,  of  baptisms  marriages  and  burials  performed  there* 
in  ?    Do  you  know  or  have  you  heard  and  from  whom  whe- 
ther the  sdd  chapel   and  registers  were  ever  and  when 
destroyed  by  fire  or  otherwise  and  how  and  by  whom? 
Have  you  heard  any  person  or  persons  and  whom  by  name 
make  any  and  what  declarations  relative  thereto,  and  were 
or  was  such  persons  or  person  in  any  and  what  manner 
connected  with  or  in  the  service  of  or  in  any  and  what 
manner  related  to  any  person  in  the  service  of  the  family  of 
A,  m  the  pleadings  in  this  cause  named,  and  are  or  b  such 
persons  or  person  or  any  or  either  of  them  now  living,  and 
if  dead,    when  did  they  respectively  die  ?     What  is  the 
general  report  or  belief  of  the  persons  residing  in  the 
neighbourhood  of  the  said   chapel  of  L.  H.  or  the  scite 
thereof  relative  to  the  destruction  of  the  said  chapel  and 
registers  by  fire  or  otherwise  as  you  know  or  for  any  and 
what  reason  believe  ?    Set  forth  according  to  the  best  of 
your  knowledge  remembrance  information  and  belief  all  and 
every  the  matters  inquired  after  by  this  interrogatory  and 
the  grounds  thereof* 


To  prfiite  whether  a 
chapel  was  UMed  as  a 
Roman  Catholic  ckoh 
pel  or  ProtCMiant  cAa- 
pel,  whether  baptismi^ 
marriagestond  bnriaU 
were  performed  there, 
and  whether  the  re- 
gisters thereof  were 
kept  there  ; 


Whether  the  chapel 
and  regitters  were  de- 
stroyed  and  when  and 
AoH7,  what  dedara- 
tions  witness  has 
heard  relatiee  therC' 
to  and  from  whom  ; 

imether  such  persons 
were  connected  with 
a  particular  famihf^ 
and  whether  &nng  or 
dead; 

and  the  general  belief 
in  the  neighbourhood 
relative  to  the  de- 
struction of  the  chapel 
and  registers. 


*  Are  you  or  not  acquainted  with  the  said  complainants 
J.T«r  and  M.  his  wife?  And  if  yea,  Are  you  acquainted 
with  the  state  of  the  said  complainants*  family?  What 
children  or  child  have  the  said  complainants  J.T.  and  M. 
his  wifis  now  Bving,  and  what  ace  or  is  the  names  or  name 
of  ancfa  children  or  child  ?  Set  forth  all  you  know  concern- 
ing the  particulars  inquired  after  by  this  interrogatory  and 
the  reasons  for  such  your  knowledge  ?    Declare  fcc. 


To  prove  what  chil" 
dren  the  plaintiffs 
have. 
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IllT£ltROGATOIII£S. 


To  prmf§  what  chU- 
dren  a  pUnntiff  had 
hy  her  late  ktuband 
and  their  names ;  that 
certain  of  theplaim^ 
tiffs  are  the  surmving 
enildrenf  and  that  the 
widow  had  another 
won  who  died  withemi 
issue* 


Whether  or  no  had  the  said  M.  H.  and  ^.  bb  wife  ii€K- 
tofore  or  kte  A.  €•  in  the  preceding  or  7th  interrogafioT| 
mentioned  or  inquired  after  any  and  what  number  of  chii* 
dren  ?  If  yea,  What  were  their  respective  names  or  tha 
names  of  any  and  which  of  them,  and  particularly  are  or  it 
not  the  said  complainants  R.  H.  &c.  or  some  or  one  and 
which  of  them  the  children  or  child  of  the  said  M.  H.  and 
A.  his  wife,  and  had  they  or  not  another  son  named  T.  H« 
and  is  he  living  or  dead?  And  if  dead  when  and  about 
what  time  did  he  die,  and  did  he  or  not  leave  any  children 
or  child  or  issue  and  whom  ?  Had  or  not  the  said  A.  IL 
any  and  what  other  children  or  child  or  issue  other  than 
and  besides  those  hereinbefore  named  t  If  yea,  Are  they 
or  any  and  which  of  them  living  or  dead,  and  if  dead  when 
or  about  what  times  or  time  did  they  or  any  and  which  of 
them  die  as  you  know  or  do  for  any  and  what  reason  be* 
lieve?    DecUre  &c« 


To  prove  whether  m 
particidar  person  is 
indng  or  dead; 


thht  he  contributed  to 
the  maintenance  of  a 
chiid,  and  frequently 
visited  U; 


the  degree  of  notice 
or  affection  he  showed 
towards  it,  and 
what  manner  he 
pressed  fumself; 


tn 


i« 


that  he  treated  such 
child  as  his  own,  and 
that  the  child  treated 
him  as  his  father* 


*  Do  you  know  what  is  become  of  T.  H.  in  the  preceding 
interrogatory  named  ?  Is  he  living  or  dead  ?  If  living,  where 

hath  he  from  time  to  time  resided  since  the day  of  • 1 

Or  if  dead,  when  or  about  what  time  did  he  die  and  wheret 
Did  he  or  not  for  any  and  what  period  of  time  in  any  man- 
ner and  how  pay  or  contribute  any  and  what  sum  or  sums 
of  money  yearly  or  otherwise  and  how  for  or  towards  the 
maintenance  or  education  of  the  child  which  is  inquired  after 
by  the  last  interrogatory,  and  did  he  or  not  during  any  and 
what  period  of  time  ever  and  when  or  how  often  and  where 
visit  or  see  such  child  t  Were  you  present  at  all  or  any 
and  how  many  and  which  of  such  times?  And  if  yea.  Did 
he  at  all  or  any  and  which  of  such  times  take  any  and  what 
kind  of  notice  of  such  child,  or  show  or  express  and  how 
or  in  what  partkular  manner  any  and  what  degree  of  affec- 
tion for  it  and  on  what  account,  and  how  and  in  what  manner 
did  he  at  auch  times  generally  express  and  behave  himself 
to  or  respecting  such  child  ?  Set  forth  the  particulars  of 
such  expressions  or  declarations  and  any  circumstances  re- 
lating thereto ; — Did  the  said  T.  H.  at  all  or  any  and  which 
of  such  times  and  in  the  presence  of  any  other  person  or 
persons  and  whom  by  name  treat  such  child  or  speak  to  it 
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•r  of  it  as  being  his  own  child,  and  did  such  diiid  at  aU 
or  vty  and  which  of  such  times  speak  to  or  address  die 
saidT.H.  as  being  its  &ther,  or  as  being  in  any  and  what 
degree  or  manner  rehted  to  it  ?    Declare  &c. 


-Whether  or  no  do  you  know  and  for  how^long  have  yoir 
known  the  defendant  J.  P.  the  sister  of  the  said  testator W.  6. 
and  her  family?  Whether  or  no  were  there  any  and  what 
children  of  the  said  defendant  J.  P.  living  at  the  time  of 
Ae  death  of  the  sidd  testator^  and  when  did  the  said  tes- 
tator dici  and  which  of  such  children  are  now  living  and 
what  are  their  respective  ages,  and  if  any  or  either  of  them 
have  or  has  died  since  the  said  testator,  when  did  he  she 
at  they  die  ?  Declare  &c. 


To  prove  what  ckil- 
dartn  a  defendmU  had 
at  the  death  of  a  /ef- 
tatcTf  the  time  ofhU 
deaths  ai|d  v>hat  ehiiU 
dren  are  livnig  or 
dead. 


^  What  was  the  true  and  real  consideration  of  the  said 
^feed  marked  (A)?  Whether  or  no  were  or  was  any  and 
what  sums  or  sum  of  money  at  or  about  any  and  what  times 
or  time  paid  as  or  for  or  in  part  of  the  consideration  thereof, 
and  when  and  where  and  by  whom  and  on  whose  account 
snd  to  whom  and  for  whose  use  and  on  what  occasion  ?  If 
yea,  Were  you  or  not  present  at  the  time  of  paying  the 
aame  or  any  and  what  part  thereof?  And  if  yea,  Did  or  not 
die  person  whose  name  appears  to  be  subscribed  to  the  re- 
ceipt indorsed  on  the  said  deed  at  or  about  the  time  of 
signing  such  receipt  say  or  declare  any  thing  and  what 
concerning  his  having  received  or  been  paid  or  satisfied 
the  whole  or  any  and  what  part  of  the  money  therein  or 
thereby  expressed  to  be  paid  to  and  received  by  him  ?  De- 
clare &c. 


To  prove  the  paymeni 
of  the  connderationr' 
money  expressed  m  a 
deedf  and  the  aC' 
hnawiedgmeiU  of  the 
person  on  receiving 
the 


*Were  you  at  anytime  and  when  present  at  any  and 
what  conversation  between  the  said  complainant  and  de- 
fendant respecting  the  said  dcdfendant's  purchasing  of  the 
said  complainant  his  the  said  complainant's  interest  in  the 
8um  of  «£2400  in  the  pleadings  of  this  cause  mentioned  to 


To  prove  a  eonver" 
sation  between  the 
pUuntiff  and  defend' 
ant^  respecting  the 
defendant's  purchas" 
ing  the  plaintiff's  in- 
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4inkt  ih  'B  tMi  of 
mmm&ntKUt  into  oimrt 
\immlimat  oau$e ;  the 
"mgriomeiii  to  purchoie 
ike  mmWf  amd  npoH 

Vkat  term* 


Vif\(']^doe  eimsetta- 
Honk  tetpeeiinff  the 
^^ewol  oja  leasdf  and 

^'d'U&ifie  qareement  5y 
defekdant'  to-  apply 


,y  •»/ 


•*nf  i">- » 


•*  •"•»*. 


into  tke  Ctari  of  Chkneerf'^ln  n 
?  If  yes,  How  did  tuoh  'conteN 


Iwre  beei»  paid  by 
oortan  osase  entidod 
Mitfon  arise  and  mbmt  pasaed  between  the  said  deTendiat 
and  oomplaiBant  rcapeotk^  aoch  purebase^  and  did*  or  net 
the  said  defendant  agree  to  purchase  such  interest  upon 
any  and  what  terms,  and  what  in  particnkt  d&i  the  said 
defendant  say  to  the  said  complauiant  respecting  the  said 
complainant's  cbi^Qce  of  recovering  the  snid  £94Mi  S)e* 
elare  ^{;, 


^Hf^ye  yon  at  ^ny  time  or  time^  and  wiien  or  how  qfteq 
bad  any  and  whsft  opnveraation  or  conyersa^ooa  with  the 
said  defendant  respecting  the  renewal  of  the  leaee  granled 
by  the  said  Dean  and  Chapter  in  the  pleadings  of  this 
cause  mentioned?  If  yea,  How  did  such  ^ouversatipa  or 
conversations  arise,  and  what  passed  between  you  and  the 
said  defendant  respecting  the  obtfdning  of  sach  fenewal,  and 
did  or  not  the  said  defendant  agree  to  apply  for  or  make 
^ny  and  wbat  declarations  relative  to  the  nuikiilg  of  any 
aiid  what  appUcaticma  for  the  renewal  of  such  leas^and 
wha^t  in  particuhr  did  the  said  defend^at  say  to  yon  re- 
specting such  renewal,  and  was  any  otbciir  person  ^md  whq 
by  name  present  at  tbo  time  of  such  conversation  or  con- 
versations or  9ny  i|nd  either  and  which  of  tbemj  De-i 
clare  ^c. 


To  fffoife  the  purtieu- 
Jar$  of  a  convenation 
mnd  an  offer  made  by 
the  plaint^  to  one  of 
tk»  de/eudimti. 

\  fkuum  tme^mmipf 
tnierrogatorie9on  ti^e  jmrt 
of  tkt  pUnntiffto  jtrove 
w  agreement  fir  wwckfut 


>y  hether  or  1M>  were  you  at  any  time  in  the  year  ^ — 
and  when  find  wbcre  present  with  the  said  compUinant 
and  the.  s|^d  defendant  4*  D.  when  any  conversation  pas8e4 

between  them  respecting  the  public-house  .  called  the 

BiJSt.f  in  the  opcupatijOQ  of  the  said  complainant,  and  aiQ 
agreement  relating  thereto?  If  yea,  Set  forth  the  p<iT: 
ticulars  of  such  ccmversation  and  what  was  said  therein 
by  the  said  parties  respect|ve\yi  ftnd  whether  the  said  com- 
plafhant  then  oflfered  to  pay  any  and  what  sum  of  mons^ 
\p  ih/d  said  defendant  J.  D. ;  Set  forth  &c« 


ypw^w»  I II  ^1 
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^Did  yoo  know  F.  A.  deceased  ia  the  pleadings  of  this 
eiHae  aanied  tfae  ubdb  of.  thesaid  oofiplainaott  aid  did  you 
hiow  £LI.  of  — ^  deoeaa^d.  or  either  and  which  of  them 
m  their  or  hk  life-tiitaei  aod  how  long  did  yoo  know  them 
nspeelkely  previously  to  their  death  or  such  one  of  them 
aa  you*  did  know,  mud  how  and  in  what  manner  and  for 
viist  knglh  of  time  previously  to  their  deaths  respectiTely 
M  ysn  so.knDW'Or  become  aoquainted  with  them  respec- 
thdyf  Did  you  at  any  time  or  times  and  when  in  par- 
tieokr  hear  the  said  F.  A.  enter  into  any  conversation  or 
ooDversations  with  or  make  any  declaration   or    declara* 
tiOBB  to  the  said  H.  I.  or  any  other  person  or  persons  and 
whom  by  name  and  when  in  particular  and  in  whose  pre- 
Moee  relative  to  his  family  and  rdationsi  or  any  estate  or 
estates  to  which  he  the  said  F.  A.  considered  himself  en- 
titled f  And 'did  you  at  any  time  or  times  and  when  hear 
the  said  H.  I.  make  any  and  what  deefaurataon  or  declarations 
relative  to  his  being  present  at  the  thne  that  any  and  what 
agreement  was  entered  into  l^  the  said  F.  A«  with  any  per- 
MD  or  persons  and  whom  b)^  name,  relative  to  any  and  what 
estate  or' estatesi  or  to  any  and  what  monies  that  the  said 
P.  A*  was  to  receive  annually  from  any  person  or  persons 
sedwhom  byname,  and  tiie  consideration  thereof?  And 
did  you  at  any  thne  and  when,  hear  tiie  said  F.  A,  read 
any  and  what  deed  or  deeds,  iigreemei^t  or  agreements  be* 
tween  him  and  any  and  wf^at  person  or  persona  relative  to 
any  and  what  estate  or  estates  9    And  do  you  know  whether 
any  deed  or  deeds  parchment  or  paper-writings  belonging 
to  the  said  F.  A.  was  or  were  at  any  time  or  times  and  when, 
destroyed'  by  fire  or  otherwise  and  how  t  And  did  you  at 
any  time  and  when  see  any  and  what  deeds  or  deed  that 
were  or  was  at  any  time  and  when  iq  possession  of  the 
laid  F.  A.'  tiiat  had  wy  and  whose  seala  aflBxed  thereto,  or 
had  tiie  names  or  name  of  any  pers<ms  or  person   and 
whom  signed  tiiereto?  If  yea.  Set  ^rth  aH  and  every  the 
particidaia  inquired  after  by  this  Interrogatory,  or  auch  of 
diem  as  you  do  know,  and  the  particub^  thereof  and  of 
every  part  thereof.    Dedare  &c^ 


7b  prove  a  twswfc^yt 
o^  certata  persona  ife» 
^lanwd,  wid  how  aarf 
for  what  km^ik  of 
iimt  wUmeuwoM  ae- 
quaint€4  oriik  tkemi 


Jh  prove 
tiome  hetweem  tkem,  or 
deeiaraiums  madei^ 
ofu  of  them  relatno 
to  his  famify  and  ro^ 
latioHg,  or  property  to 
wkich  he  cohtidered 
himself  etUitkd; 

To  prove  dedaraiimo 
hif  the  oiher,  tkat  he 
was  present  ai  tike 
time  an  agreemeiU 
was  entered  into  ro^ 
woHve  to  eertttin  pro^ 
pertff: 

To  prove  thai  MfUnese 
heard  the  agreement 
read; 


To  prove  the  destmc^ 

tion  of  certain  papen 
h/fte  ; 

and  that  witness  sam 
certain  deeds  in  tho 
possession  of  one  of 
the  deceased  persons, 
having  the  names  and 
aeah  of  eertsdm  perm 
sons  thereto^ 


'^m 


^TO 


INTBRROt}  ATORXEfl  Z 


To  prote  the  Ant 
convenations  with  the 
dtftmkmt  re^^ing 
«  banhmpt^s  affaxn  ; 

What  agreement  woM 
made  reepeetmg  the 
auignmeta  of  part  of 
the  bankrupfg  pro^ 
pertg,  or  what  pasted 
rekUive  thereto; 

That  the  defendant 
was  wformedthat  the 
banhnq^  was  in  in^ 
^bfent  drcnmstances^ 
and  what  passed  r». 
iaiive  to  a  omaparir 
tioK  with  his  cre^ 
ditors,  and  as  to  the 
defendants  guara$h 
uleimff  the  same. 


* « 


To  proioe  subsequent 
conversations  with  the 
defendant  respecting 
phe  bankrupfs  affairs: 

What  agreement  u>a, 
fiacie.  or  whqt  passed 
as  to  the  aseignment^ 
of  part  of  the  bank* 
rupfs  property  t  and 
as  to  the  insoloeneg 
of  the  bankruptt  or 
a  composition  with  his 
creditors,  and  as  to 
the  defendant's  gua^ 
ranieeing  the  same. 


Interrogatories  ta  be  exhibited  &c.  [see  p.  148) 
antea,]  wherein  W.  R*  and  J.  P.  assignees  of  the 
estate  and  effects  of  E.  T.  a  bankrupt,  are 
complainants,  and  T.  H.  is  defendant,  on  the 
part  and  behalf  of  the  said  .complainants* 

Istn  [As  to  knowledge  of  the  parties,  pide  atdeth  p*  1^} 
Sd.  Had  you  at  any  time  and  when  first  and  whece  and 
in  whose  presence  any  conversation  with  th^  defendapt  rch 
specting  the  affairs  of  £.  T.  the  bankrupt  }n  th^  pleadiDgi 
pf  this  cause  named  !  If  yea.  Set  forth  upos^  what,  occaiioti 
such  <u>nver8ation  to<^  place  Mid  the  pardculara  oC  such 
Qonv^rsatioQ,  and  what  w^s  said  thereon  by  the  aaid  4^endy 
an(  pr  by  you  or  any  other  perspn  or  pt^aoon  to  qv  in  the 
presjBQce  or  hearing,  of  the  said  defendant;  respcfctiiig  thd 
^flairs  of  the  said  E.  T.^  and  was  any  and  what  i^gyeemeiit 
theu  come  tq  by  you  on  the  part  of  the  said  E..  T»  with  thQ 
said  defendant  respecting  the  assignment  of  any  and  what 
leases,  or  wa^  any  thing  and  what  then  said  by  the  said 
defendant  pr  by  you  or  any  other  person  and  whom  to 
the  said  defeiidant  or  iq  his  hearing  respecting  apy  sUch 
assignofient  ?  And  did  you  then  inform  the  said  defendant 
that  tb^  said  E.  T.  was  in  insolvent  circumstances,  or  did 
any  thing  and  whait  pass  as  to  the  insolvency  of  the  said 
£!uT,  or  as  to  any  and  what  composition  being  made  or 
proposed  to  bis  creditors,  or  as  tp  the  said  defendant's  gua- 
ranteeing such  composition  ?  Set  forth  &c, 

3d,  Had  you  at  any  other  time  or  times  and  when  after- 
wards before  the  commission  of  bankrupt  was  tid^en  out. 
against  the  said  E.  T.  any  other  conversation  or  conversa- 
tions with  the  said  defendant  respecting  the  affairs  of  the 
said  E.  T.  and  where  and  in  whose  presence,  a^d  upon 
wh^t  occasions  respecting  such  affairs  ?  If  yea*  Set  forth 
the  particulars  of  such  conversation  or  conversations  in  the 
order  in  which  the  same  took  place,  and  what  w«s  said 
thereon  respectively  by  you  or  the  sfud  defendant  or  any 
other  person  or  persons  and  whom  in.  his  presence  or 
hearing ;  And  was  any  and  what  agreement  come  to,  or  any 
thing  and  what  said  in  any  and  which  of  such  conversations, 
as  to  the  assignment  of  any  and  what  leases  by  the  said 
E.  T.  to  the  said  defendant,  and  did  any  thing  and  what 
pass  in  any  and  which  of  such  conversations  as  to  the  in- 
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iiiwaeyot  die  wd  E.  T.  or  as  to  any  and  what  t^mpostlioh 
being  made  or  proposed  to  his  creditors,  or  as  to  the  said 
defendant  guaranteeing  such  composition  ?  Set  forth  &c. 
'  4th.  When  did  you  first  inform  the  said  defendant  of  or 
did  yon  or  not  leam  from  him  that  he  knew  or  suspected  the 
insolvency  of  the  said  E.  T.,  and  when  first  did  any  thing  and 
what  pass  between  you  and  the  said  defendant  or  any  other 
penoD  and  the  said  defendant  in  your  presence  and  hearing 
lespeedng  a  composition  to  be  made  and  proposed  to  the 
eredtfeors  of  the  said  E.  T.,  and  when  first  did  the  said  de* 
fcodant  agree  to  guarantee  such  composition  ?  Set  forth  &c« 
Lasdy.  ine  but  general  kUerrogaiory^  vide  aniea, 
f  15S.] 

[These  interrogatories  were  exhibited  to  the  clerk 
of  the  bankrupt,  who  had  discovered  his  insol* 
Tency  and  infcmned  the  defendant  of  it] 


•  ^ 


• 

To  prove  token  the 
defeidaut  toot  JirU 
vrformed  of  the  m* 
Moteeney  of  the  banh-^ 
rupt,  and  when  fint 
any  thing  patted  re» 
tpecting  a  composUiem 
with  his  creditors^ 
and  when  first  the 
defendant  agreed  to 
guarantee  the  some. 


*  Were  you  or  not  employed  by  the  said  J.  R.  deceased 
IS  his  attorney  or  solicitor  in  the  purchase  or  in  completing 
the  purchase  of  the  said  reversionary  estate  and  interest  of 
the  said  bankrupt,  and  in  preparing  the  necessary  con- 
Ttyances  and  assurances  thereof?  If  yea,  Did  you  lay  the 
abstract  of  the  title  thereto  before  or  employ  any  counsel 
and  whom  by  name  on  behalf  of  the  said  J.  R.  or  on  whose 
behalf  to  prepare  the  necessary  conveyance  or  conveyances 
of  the  said  reversionary  estate  and  interest  of  the  said  bank- 
rupt, and  to  whom  by  name?  And  did  or  not  the  said  J.  R. 
bform  you  of  his  intentions  in  making  such  purchase,  and 
did  or  not  the  counsel  so  employed  by  you  prepare  the  ne- 
cessary drafts  of  such  conveyances  according  to  the  direc- 
tioQs  and  instructions  of  the  sdd  J.  R.  ?  If  yea,  Set  forth 
the  declarations  made  by  the  said  J.  R.  to  you  relative  to 
and  expressive  of  his  intentions  in  making  such  purchase, 
and  how  and  in  what  manner  and  for  what  purpose  such 
conveyances  were  prepared  by  such  counsel  as  you  know 
<^  do  for  any  and  what  reason  believe;  Declare  &c. 

^  Did  or  not  the  said  J.  R.  at  any  time  and  when  alter 
his  intentions  with  regard  to  the  draft  conveyances  inquired 
after  by  the  preceding  interrogatory,  and  did  or  not  the  said 
'•  R.  give  directions  to  you  or  to  any  other  person  or  per- 


To  prove  that  wiinete 
was  employed  by  a  d»* 
eeased  person  as  hie 
attorney  in  the  pttr^ 
chase  of  a  hankrupfs 
rejoerswnary  estate ; 
that  witness  laid  the 
abstracts  before  counr^ 
sel  with  tnt fmcfioiil 
to  prepare  the  con* 
veyanees,  and  the  in- 
teniUms   of  the  de* 

pnrchate  : 

Thateoansel  prepas^ 
ed  the  drafts  of  the 
eonveyanoes,  and  tha 
dedaratians  of  the 
deceased  retoioe  ta 
smeh  pvTchasep  and 
the  conveyances  whUsk 
were  preparedm^ 


To  prove  thai  he  ah 
tered  his  'inteniume 
with  regard  to  the 
conveyances,  the  di^ 
rections  which  he  gave 
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to  ike  aUeratumi 
to  be  made,  amd  kit 
uUeniUm§  relaiive 
thereto. 


tons  and  whom  by  oaine  to  make  any  and  what  alteiatiote 
and  insertions  in  the  said  draft  conveyances,  and  what  wm 
the  intention  expressed  by  the  said  J.  R.  in  msluog  such 
alterations  as  you  know  or  do  for  any  and  wba$  reaaoo 
believe  ?  Declare  &c. 


To  praise  Amteertmm 
deede  of  eomtrnfanee 
were  fftepared,  mmd 
tjfwhom: 

nat  SirT.B.  wa$ 
a  party  t  and  executed 
the  tame,  and  the  ctr- 
tumttanoet  attending 
eneh  execaium; 

To  prove  whether 
draftt  thereof  were 
premouthf  prepared; 

Whether  the  tame 
were  eubmitted  to  Sir 
T  B.for  hitperutal; 

Whether  he  peruted 
or  approved  of  the 
tame,  or  nutde  any  air 
terationt  or  eorrec- 
tiont  therein; 

Whether  the  fngroeo- 
w^ente  were  prepaid 
from  wdk  draftti 

Whether  any  attorney 
wof  pretemi  am  kit 
pmrtf  and  whetker 
miok  aitemey  read 
ever  the  enyt  ottmentt^ 
and  whether  the  tame 
were  read  over  to  Sir 
jT.JB.  before  he  eve- 
cated  thi  tame, 
emd  whether  tkedeedt 
or  a  eomUerpart  were 
kft  mntk  kim  or  Ut 
ttewardm 


*  Do  you  know  or  can  you  set  forth  whether  any  deed  or 
deeds  of  grant  or  conveyance  was  or  were  made  for  the 
purpose  of  carrying  the  agreement  in  the  iaat  preoeiUi^;  'uh 
terrogatory  mentbned  into  execution )  .  If  yea»  By  whom 
was  or  were  such  deed  ok  deeds  prefNuredf  .Was  or  not 
Sir  T.  B.  in  the  pleadings  in  this  cause  named  a  paitf  to 
such  deed  or  deeds  ?  If  yeai  Whether  or  not  did  h»  execute 
spch  deed  or  deeds  or  any  of  th^m  ?  If  ye%  tfafn  set  forth 
when  and  upon  what  occasion  and  at  what  place  and  iu 
whose  presence  the  said  3irT.  B.  executed  the  same;  Whe- 
ther or  not  were  or  was  any  drafts  or  draft  made  from  which 
such  deed  or  deeds  was  or  were  prepared  and  engrossed!  If 
yea.  Whether  or  not  was  or  were  such  draft  or  drafts,  or  an; 
and  which  of  them  at  any  time  submitted  to  the  said  Sit 
T.  B.  for  his  perusal,  or  to  any  person  on  his  behalf?  If  ;e% 
Whether  or  not  did  the  said  Sir  T.  B»  or  any  person  on  his 
behalf  peruse  such  draft  or  drafts  or  any  and  which  ol 
them  ?  Whether  or  not  did  the  said  Sir  T.  B.  or  any  person 
on  his  behalf  approve  of  such  draft  or  drafts,  or  make  anj 
and  what  corrections  amendments  or  alterations  thefeini 
Whether  or  not  was  or  were  the  engrossment  or  engro» 
ments  of  such  deed  or  deeds  so  executed  by  the  said  Sir  T.  B. 
prepared  or  copied  from  such  draft  or  drafts?  Whedieroi 
not  was  any  attorney  or  other  professional  person  presen* 
at  the  execution  of  the  said  deed  or  deeds  on  bdialf  o 
the  said  Sir  T-  9.  ?  If  yea,  Whether  or  not  did  soch  Attorne; 
or  professional  person  peruse  or  read  over  Mich  engrossmesC 
or  engrossment  ?  Whether  or  not  were  or  was  the  sanv 
read,  and  by  whom»  to  the  said  Sir  T.  B.  before  be^  exe 
cuted  them?  Whether  or  not  were  or  was  auch  distods  o 
deed  or  any  counterpart  thereof  then  or  ift  airf  time  am 
when  left  in  the  possesabn  of  the  said  Sif  ^%  B/  or-of  hi 


stewards  or  agents?  Declare  &c; 


'\ 
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^Whether  or  no  did  you  at  any  time  or  timet  atid  when 
vaA  on  wliose  behalf  correspond  by  letters  Or  oth^rwtee 
and  how  with  the  said  defitodant  T.  H.,  or  did  you  or  not 
at  any  time  or  times  and  how  or  m  what  manner  and  by 
what  means  receite  any  letter  or  letters  from  him  with  re- 
spect to  -'^^  ?  Atid  If  yea,  Have  you  such  letters  or  atiy 
and  which  of  them  in  your  possession  custody  or  power^ 
or  what  is  become  of  the  same  respectively  ?  If  you  are 
Me,  produce  such  fetteM,  and  dechre  how  or  in  what 
Banner  and  by  what  means  the  same  respectively  came  into 
jtNirpossession,  and  of  whose  hand«'Writing  all  such  fetters 
mpeetively  are,  and  Were  or  was  or  not  the  same  or  any  or 
eidier  and  which  of  them  evel^  and  when  and  by  whom 
and  on  what  occasion  produced  or  shown  to  the  said  de- 
fendant? If  yea,  In  whose  hand-writbg  did  he  declare  or 
admit  the  same  respectively  or  any  and  which  of  them  to 
be,  and  what  is  the  purport  or  effect  of  such  letters  re- 
ipectirelyt  Declare  &c« 


To  praes    a 
powicncB  awa,  or  the 

thedefendmUi 


wrUimm  tke^mofp  mU 
haw  ike  99mm  Mune 
talo^AetnffMMf^A  M«- 
aeimoa;  atidmwumt 
hoMd-wntUig  the  d^ 
/(mdoMi  odmiiMtke 
leiieniobewim  the 
fame  being  uumm  tu 


JAl 


Whether,  or  no  weife  you  on  or  about  die  -* —  day  of 
-^ — and  for  how  long  before  employed  as  clerk  or  book« 
lieeper  in  any  and  what  trade  or  business  carried  on  by  the 
ttid  defendant  S.F.  in  co-partnerriliip  with  his  said  brotiier 
A.F.  or  jmy  other  person  or  persons  and  whom  and  at 
vhat  place  !  If  yea,  Whetiier  or  no  had  yoil  ady  and  what 
•pportunity  to  knowi  and  did  you  or  not  know  tiie  circum-* 
itaneea  and  state  of  credit  of  the  said  trade  or  businessi 
vA  of  the  8aid.8«F.  and  of  die  other  person  or  persons 
■tereated  therauip  and  what  were  th^. circumstances. and 
«ile  of  credit  of  the  said  S.  F.  and  of  the  said  other  per- 

MMiar  pecBona  on  or  about  the  said day  of  --^^^y  and 

far  some  and. what  time  before?  Wheth^  (nt  no  as  you  do 
ioi.diujwaiA.  what,  reason  know  or  believe,  were  the  said  de- 
fBadaaia  or  any  or  either  and  which  of  them  in  any  and 
that.Bwnaar  ar>qwainted  00  qt  about  the.  said  -^-^  day 
tf  — ^  with  the  circumstances  and  state  of  credit  of  the 
fiud  S.F.  and  of  his  said  co-partner  or  co-partners;  and 
whether  or  no  did  the  said  defendants  or  any  and  which  of 
them  at  any  time  and  when  on  or  about  the  said  — ^ 
day  of  — — -  refuse  payment  of  any  draft  for  a  sum  of 


To  prate  iff  a  ebrff 
the  drcuwutancet  and 
9iaie  of  eredU  of  the 
busmen  of  a  partnerm 
tkipjirm,  and  of  the 
paartnen^  amd  that  the. 
defeadanU  vere  ae; 
qmaimied  tiettufM^ 
and  hadre/mtedpoff^ 
meat  of  a  iraft  dmam 
nwm  them  bg  tke 
Jinn» 


If* 


INTERROGATORIES. 


£^ — ;  or  any  other  and  what  sum  of  money  drawn  on  lltfm 
or  Bome  and  which  of  them  by  the  said  S.  F.  and  hii  laid 
co-partner  or  co-partners  or  any  and  which  of  thenii  and  for 
what  reason  and  under  what  circumstances  did  they  lefott 
such  payment?  State  the  particulars  of  the  aeyerai  muttea 
hereinbefore  inquired  into,  fiilly  and  at  large,  and  thf  tni4 
declare  &c. 


Inierrogaiaries^  relating  io  ike  cwiome  ef  differed 


manors. 


1.  To  prove  the  cut* 
toeu  of  two  manon 
wiik  reepeei  to  the 
pniiiajr  mid  narrenr 
dermg  of  cmtomary 


midim  whom  ie 
JreehoU  thereof: 


the 


midwheHker  the  oiw- 
iomanf  lamiM  deeeend 
io  the  euiionuuy  heir. 


2.  7b  whom  the  tim- 
ber on  the  emetomury 
Umdebekmgs. 


^  Do  you  know  the  manors  of  T.  and  F.  in  the  ooonty  of 
S,  or  either  and  which  of  them,  and  how  long  have  you  so 
known  them  or  either  and  which  of  them  respectiyelyt  Axe 
you  acquainted  with  the  customs  of  the  siud  manors  i&- 
spectively  or  either  and  which  of  them,  and  by  what  means 
did  you  become  acquainted  therewith  ?  What  are  the  cos- 
toms  of  the  said  manors  respectively  with  regard  to  the 
tenure  and  descent  of  the  customary  lands  and  tenements 
holden  of  the  said  manors  respectively  or  eiAer  and  whidi 
of  them,  and  ^uMiealarly  what  are  die  customs  of  the  said 
nuinors  respectively  with  respect  to  the  pasring  and  sur- 
rendering of  customary  lands  and  tenements  holdeii  of  the 
said  manors  respectively  or  either  and  which  of  lihem?  b 
the  fireehold  of  the  customary  lands  and  tenementi  holdear 
of  the  said  manors  respectively  or  either  and  which  of  them 
in  the  tenants  of  such  customary  lands  and  tenements  re« 
spectively,  or  in  the  lords  of  such  manors  respectively  or 
dither  and  which  of  them,  or  what  is.  the  natiue  of  ihe 
tenure  of  the  cnstomary  lands  and  tenements  hol^cii  ci  Asr 
said  manors  respeetivdy  ?  Are  soch  customaiy  Innda  and 
tenements  hoUen  at  the  will  of  the  lord»of  the  said  maDont 
respectively  or  either  and  which  of  them  or  not,  and  arer 
the  same  lands  and  tenements  of  inheritance  or  do  tliey  or 
not  descend  to  the  customary  heir  of  the  tenant  thereof  t 
Declare  &c« 

^  To  whom  does  the  timber  on  the  customary  jhnda  and 
tenenaents  within  th^  said  fnanors  belong,  or  wImi  havei 
nsually  felled. or  4mt  the  same?  Declare  &€• 
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*  Id  what  manner  do  the  customary  lands  and  tenements 
within  the  said  manors  respectively  or  either  and  which  of 
them  pass,  and  particularly  do  the  same  pass  by  surrender  to 
the  lord  or  any  other  and  what  meansi  and  are  the  same  de- 
liseable  by  will  or  not,  and  if  not,  in  what  manner  do  the 
owners  of  customary  lands  and  tenements  within  the  said 
manors  respectively  dispose  of  the  same,  and  so  as  to  make 
the  same  subject  to  any  testamentary  disposition?  De- 
ehre&c. 

*Do  the  owners  of  customary  lands  and  tenements  with- 
in the  said  manors  respectively  or  either  and  which  of  them 
usually  make  any  and  what  surrenders  or  surrender  to  trus- 
tees or  trustee  to  perfprm  the  wills  of  such  owners  ?  If  yea, 
What  is  the  nature  of  sucb  surrenders  and  by  what  name 
are  the  same  usually  called  or  known?  What  is  the  effect 
"ef  any  such  surrender  in  case  no  disposition  is  made  by  will 
of  the  owner  of  the  lands  or  tenements  comprised  therein 
or  only  a  partial  disposition  thereof,  and  is  there  any  dif- 
ference between  a  total  and  a  partial  dbpodtion  by  will 
operating  upon  any  pucb  surrender  ?  Declare  &c. 

*  Do  you  know  any  instance  where  a  partial  disposition 
luis  been  made  by  will  of  any  owner  of  any  customary  lands 
or  tenements  within  either  and  which  of  such  manors,  and 
where  the  persons  or  person  to  whom  any  surrender  has 
been  made  to  perform  such  will  have  or  has  enjoyed  the 
same  lands  or  tenements  under  such  surrender  so  &r  as 
the  same  have  not  been  disposed  of  by  sucb  wiU  ?  If  yea. 
Name  the  person  or  persons  who  has  or  have  enjoyed 
«ich  lands  under  any  sucb  surrender,  and  the  extent  of 
tttate  which  has  been  so  enjoyed ;  Declare  &c. 

*  Do  you  know  any  instance  where  a  partial  disposition 
W  been  made  by  will  of  any  owner  of  any  customary  lands 
or  tenements  within  either  or  which  of  such  manors,  and 
where  the  customary  heir  of  such  owner  has  claimed  and 
enjoyed  so  much  of  the  estate  as  has  not  been  disposed  of 
hy  such  will  against  the  persons  of  person  to  whom  such 
hods  or  t«aements  have  been  surrendered  to  perform  the 
will  of  such  owner  ?  If  yea.  Name  the  persons  or  person 
who  have  or  has  claimed  or  enjoyed  as  such  customary 
heirs  or  customary  heir  and  the  extent  of  estate  which  has 
been  so  enjoyed ;  Have  you  searched  the  court  rolls  of  the 
said  manor  finr  instances  of  such  enjoyment  by  such  cus- 


3.  Bow  the  eutkmir 
aryiand»  paUt  toAe- 
tker  by  narrender,  amd 

whether  devueabk  kif 
wiU. 


4.WhetherUi$ 
tomary  to  wiaht  mof 
render »  to  irutteee  to 
perform  the  truUeqf 

the  naiwre  thereof 
and  how  called; 

emdthe  ^eetofiuek 
ewrretider  tn  caee  m0 
di^peeitum  or  emi§  a 
pgrtud  diep9iUiomi$ 
wuidebywUL 

6.  To  prove  <mdi- 
etanoe  of  a  partidi 
diqHmHom  hif  wiU, 
amd  where  the  ewrretir 
deree  hae  enjoined  the 
landi  not  eo  dmoeej 


6.  To  prove  an  ii^ 
etaneeqfa  partial  dU- 
peeiHon  InfwUi^  and 
where  the  aamti^e  heir 
hae  claiMed  and  enr 
joyed  0$  againet  the 
twrrenderte  the  eetaie 
not  $0  ditpeeed  of,    s 


and  whether  witnen 
koioearched  theoourt 


1»6 
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rolb  far  any  mek  in* 


9.  To  firmm  ike  moAt 
€f  bmniag  uUaHs 
wMmb  the 


8.  To  prove  to  tokai 
kebrt  the  emttomary 
'iOMde   deteewd^    eaid 

emiomary  temmi,  Adt 
110  iftiie. 


0*  r#  JNVM  wA«l  6ttH 
ikon  a  ufowmm  kad, 
mod  who  wore  the 
Meetuml  fotmgeei: 


wk0t  ^ia^e  the  latter 
'hodt  and  who  woe  the 

yoofigeetl . 

• 

imd  who  was  her  heir 
moeordmg  to  the  eui^ 
•fMUt  of  the  wumore. 


To  prooe  the  custom 
of  a  oumor  with  re- 
gard  to  the  lineal  and 
.oollaieral  descent  of 
tojg/ghold  lands  where 
atensmidiosimtesiate. 


To  prove  the  customs 
of  a  MaiMr  with  re- 
geard  to  Ae  teiunre 
and  descent  of  cus- 
tomarjf  lamdSg  and  as 
respecting  the  luteal 
and  collateral  heirs 
of  a  thuM  dying  in- 
iestote. 


ttmiary  hetn  or  heir  T  If  yea.  What  have  becll  folttid  in 
such  court  rolb  eoncertung  the  same  ?  Declare  &c. 

^How  are  intaila  of  customary  lauds  or  tenemeiitswidmi 
die  said  manors  respectively  or  either  and  which  of  Aen 
usually  barred  or  destroyed,  and  particularly  whether  bj 
recovery  suffered  within  the  manor  or  by  surrender  or  bj 
any  other  add  what  means  ?  Declare  ite* 

*  To  what  heirs  do  Customary  latids  or  tMemonti  wiiiiii 
the  said  manors  respectively  descend  according  to  the  cus- 
toms of  such  manors  respectivelyi  and  particularly  wbeie 
a  woman  who  is  a  customary  tenant  of  the  said  manors  re- 
spectively has  no  issue,  to  whom  do  her  customary  lands 
descend  according  to  the  customs  of  such  manors  reqpee- 
tively  !  Declare  &c« 

^  Do  you  know  the  family  and  relations  of  J.  P«  in  the 
sud  interrogatory  mentioned!  If  yea.  Had  the  said  J.  P. 
any  issue  living  at  her  death !  What  brothers  had  the  said 
J.  P*i  and  were  or  was  such  brothers  or  any  and  which  of 
them  living  at  her  death,  and  which  was  the  eldest  sod 
which  was  the  youngest  of  such  brothers  respectively)  and 
What  Issue  had  the  youngest  of  sudh  brothers,  and  which 
Was  the  youtigest  of  such  issile  living  at  the  death  of  the 
saidJ.P.  ?  Who  was  the  heir  of  the  said  J.  P.  according 
to  the  customs  of  the  said  manors  respectively  of  het  cus- 
tomary lands  and  tenements  within  such  manors  respectirely 
at  the  time  of  her  death  i  Declare  &c« 


M^ita 


.  *  Do  you  know  the  inanot  of—  in  the  county  0^ — ^ 
and  how  Ipng  have  you  knowii  it?  Are  you  acquainted  with 
the. customs  of  the  said  manor  and- by  what  m^ans  did  you 
become  acquainted  therewith  ?  What  is  the  custom  of  the 
said  manor  with  regard  to  the  lineal  and  cotfateral  descent 
of  copyhold  or  customary  lands  and  tenements  bolden  of 
the  said  ttianot  where  tne  tenant  dies  intestate  i  Dcchure  &c 

^  Do  you  know  the  immor  of  S.  in  the  county  of  Y^  and 
how  long  have  you  so  known  it?  Are  jeu  aoquainted  wiA 
the  customs  of  the  said  manpr  and  by  what  means  did  yon 
become  acquainted  therewith  ?  What  are  ^he>  customs  ol 
the  said  manor  with  regard  to'  the  tenure  andrdeacont  of  the 
customary  lands,  and  tenements  liolden  of  the  aaid  manor 
and  particularly,  is  there  tany  difference  in  the  caatams  a 
the  said  mafior  as  to  the  admission  of  lineal  and  coDateTS 
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heirs  "of  a  tenant  who  dies  seised  or  possessed  of  lands 
Withm  the  said  manor  ?  If  yea.  What  are  the  customs  of 
ih^  sttd  manor  in  the  admittance  of  children  or  other  lineal 
heirs  or  toethren  of  a  tenant  so  dying  seised  of  copyhold 
hmii  holden  of  the  said  manor?  And  what  are  the  eustcmis 
of  (tie  Md  manor  in  the  admittance  of  nephews  or  other 
eoBateral  htftrs  cf  a  tertant  so  dying  seised  of  copyhold 
lands  held  of  the  said  manor?    Declare  &c. 

Whether  of   no  are  you  by  any  and  what    means  ac- 
quainted with  the  customs  of  the  manor  of  M.   in  the 
county  of  H.?    Whether  or  no  in  cases  where  copyholds 
are  holden  of  the  said  manor  for  lives  have  the  tenants  a 
customary  right  to  exchange  any  life  or  lives  or  to  add  any 
life  or  lives  in  the  place  of  those  which  drop,  upon  a  pay- 
inent  of  a  fine  to  the  lord  ?    And  whether  or  no  did  it  ever 
and  whta  fiUBt  happen  that  the  lord  or  steward  of  the' said 
manor  refiised  to  add  or  exchange  any  life  upon  the  appli- 
cation of  any  such  tenant  upon  the  ground  that  the  said 
copyholders  of  the  said  manor  had  no  such  right  to  sidd  or 
ekchittige  fives  ?    And  whether  or  no  upon  any  copyhold 
lands- sd  holden  for  lives  of  the  said  manor  having  fallen  into 
the  hands  of  the  lord  by  the  death  of  any  customary  te- 
nant, has  the  heir  of  such  tenant  a  customary  right  upon 
piyment  of  a  fine  to  the  lord  to  have  the  same  lands  re- 
granted  to  liim  for  the  life  of  such  heir  or  one  or  two  other 
persona  dr  how  otherwise ;  and  whether  or  no  did  it  ever 
and  when  first  happen  that  the  lord  or  steward  of  the  said 
manor  has  refused  to  make  such  re-grant  upon  the  applica- 
tion of  any  such  heir  upon  the  ground  that  such  heir  had 
no  such  right?    Declare  &c. 

.  Whether  or  na  had  you  at  any  time  and  when  any  con- 
tetetioQ.  inth.W*B«  the  late  lord  of  the  said  manor  of 
M.  •  te^p^t4JQig  the  fines  payable  on  the  renewals  of  copy- 
hoU-oilaftc^  >bolden*for  lives  within  the  said  manor?  If 
jety- Set ; forth  the  particulars  of  such  conversation,  and 
.)rhep  and.  upon  what  occasion  the  same  passed ;  Declare  &c. 


.^  < : ,  • 


I    ■  -  •  • 


•    .  » 


\.'* 


^  Are  yQu  acquainted  with  the  custom  or  manner  of 
granting  leases  of  premises  held  under  the  Ecclesiastical 
Corporation  of  the  Dean  and  Chapter  of  Westminster,  and 

'yOL.II.  M 


I       1    ■    •'       •»* 


To  prove  that  tfe 
tenants  of.  cog^huld 
lands  held  for  Jities 
had  a  right  of  re-' 
netoal^  or  of  mibsti" 
tuting  new  lives  on 
payment  of  a  fine^ 
and  whether  the  lord 
or  his  steward   ever 

*  Also  i6  pf^n:^^4hat 
when  aiicA  kukdi^lmce 
failem  Udo  ihk^  lord's 
hands  by  deaths  the 
heir  had  a  right  to 
have  the,  MMiie,  i^- 
granted  to  him^  i>n 
payment  of  a^Jine, 
and  whether  the  lord 
or  Ats  "Siewatu-  *  ever 
Turned  to  make'  each 
re-grant.         •   « 

[The  fine  knting  been  of 
late  ffear$  arbitrary^  this 
iuterrogtttery  U  framed  f 
ai  not  to  caU  vpoji  the 
uilnetsea  to  upeak  a$  to 
the  amount  of  the  fint^l 

To  prove  a  debtafa- 
tion  by  the  late  lord 
of  tHe  matidr '  that 
formerly  the  fine  on 
renewals  was  certain. 


•»  «■ 


To  prove  the  cvstom 
of  granting  leasts  and 
renewals  of  leases  held 
vnder  an  ecclesiastic 
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cal  coijioration,  and 
the  Jines  payable 
thereon,  and  whither 
rtmcuals  are  ever  re- 
Jused. 


To  prove  the  cvstom 
of  a  manor  with  re- 
ffard  to  a  widow*8 
right  to  free^bench, 
upon  a  grant  by  copy 
of  lands  for  lives,  and 
what  witness  has 
Iteard  as  to  such  cim- 
tom  from  deceased 
persons* 


of  granting  renewals  of  such  leases  ?  If  yea,  For  how  long 
have  you  known  the  same  and  by  what  means  did  you  be^ 
come  acquainted  therewith  ?  What  is  the  custom  of  the 
said  Dean  and  Chapter  with  regard  to  the  renewals  of  leases 
granted  by  them^  and  how  often  are  such  renewals  made^ 
and  upon  what  terms  and  at  whose  request  and  what  fines 
are  payable  thereon,  and  are  the  renewals  of  leases  ever 
refused  by  the  said  Dean  and  Chapter  and  for  what  reason? 
Declare  &c. 


Have  you  for  any  time  and  how  long  known  the  manor  of 
K.  in  the  county  of  S.  in  the  pleadings  in  this  cause  men* 
tioned  ?  What  as  you  know  and  for  any  and  what  reason 
believe  is  the  custom  of  the  said  manor  as  to  the  rights  of 
a  widow  or  widows  upon  a  grant  by  copy  of  lands  within  the 
said  manor  for  three  lives,  and  whether  or  no  have  you 
ever  heard  any  thing  and  what  as  to  such  custom  from  any 
person  or  persons  and  whom,  who  are  now  dead?  Set 
forth  &c« 


To  prove  a  custom  in 
a  manor  that  a  widow 
is  entitled  to  her  free 
bench  in  estates  held 
for  lives. 


•  Whether  or  no  have  you  for  any.  and  how  long  time 
been  by  any  and  what  means  acquainted  with  the  manor  of 
B«  in  the  county  of  S.,  and  have  you  or  not  been  for  any 
and  how  long  time  by  any  and  what  means  acquainted  with 
the  customs  of  the  said  manor  or  any  of  such  customs? 
Are  there  or  not  any  estates  or  tenements  within  such  manor 
which  are  held  of  it  by  copy  of  court-roll,  or  under  any  and 
what  other  tenure  or  in  any  and  what  other  manner,  for 
three  lives  or  any  number  of  lives  successively  or  otherwise 
and  how?  If  yea,  Is  there  or  not,  and  hath  there  or  not 
been  from  time  immemorial  or  for  any  and  how  long  time, 
any  custom  in  such  manor  under  and  by  virtue  of  which  the 
widow  of  the  person  being  possessed  of  or  having  any  and 
what  estate  or  interest  in  any  estate  or  tenement  held  of 
or  under  such  manor  at  the  time  of  his  death,  is  entitled 
to  such  estate  or  tenement  or  any  and  what  parts  thereof 
for  any  and  what  estate  term  or  interest  or  to  any  such  or 
the  like  effect?  If  yea.  Set  forth  the  particulars  of  such 
custom  fully  and  at  large ;  Declare  &c. 
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« 

•  ♦Did  you  or  not  know  J.  S.  in  the  pleadings  of  this 
cause  named?  If  yea,  Is  he  living  or  dead,  and  if  dead, 
where  and  when  did  he  die,  and  did  you  or  not  see  him 
after  he  was  dead,  and  where  was  he  buried,  and  did  you 
or  not  attend  at  his  funeral  or  how  do'  you  know  that  he  is 
dead?  Dedare  &c. 


•  Did  you  know  the  leasehold  estate  called  W.  in  the 
particulars  of  the  estate  in  the  pleadings  of  this  cause  men- 
tioned ?    And  if  yea.  Did  you  know ?     And   if  yea, 

Was  the  said living  or  dead  on  the  4th  October  1821, 

and  if  dead,  when  did  he  die,  and  how  do  you  know  that 

the  said is  dead  ?    And  was  or  not  the  said one 

of  the  Uvea  named  in  the  lease  of  the  said  estate  called 
W.  as  you  know  or  for  any  and  what  reason  believe? 
Declare  &c. 


To  ])rove  the  death 
of  a  jmrty  and  his 
burial. 


To  prove  the  death  of 
a  nominee  in  a  lease 
held  for  lives. 


Did  you  know  A.  B.  and  CD.?  If  yea,  Do  you  know 
whether  they  or  either  and  which  of  them  be  now  living  or 
dead  ?  And  if  they  are  dead,  when  did  they  respectively 
die,  and  how  do  you  know  that  they  are  both  or  either  of 
them  is  dead  ?  Declare  particularly  your  reasons  for  know- 
ing or  believing  that  the  said  A.  B.  and  C.  D.  are  or  that 
either  and  which  of  them  is  dead ;  And  are  you  acquainted 
with  the  character  or  manner  of  hand-writing  of  the  said 
A.  B.  and  CD.  or  either  and  which  of  them?  If  yea.  Look 
on  the  exhibit  marked  with  the  letter  (A)  and  now  produced 
and  shown  to  you  at  this  the  time  of  your  examination^ 
and  at  the  names  of  A.  B.  and  C  D.  indorsed  thereon  as 
witnesses  to  the  sealing  and  delivering  thereof,  and  declare 
whether  the  same  be  of  the  respective  proper  hand-writing 
of  the  said  A.  B.  and  C  D.  as  you  know  or  for  any  and 
what  reason  believe;  Declare  &c. 


*DId  you  or  not  know  J.  G.  late  of ,  a  witness  ex- 

anined  de  bene  este  in  this  cause  ?  If  yea^  Do  you  know 
whether  he  is  living  or  dead,  and  if  dead,  when  did  he  die, 
and  how  did  you  become  acquainted  with  his  death  ?  Look 
iipon  the  paper-writing  now  produced  and  shown  to  you 
at  this  the  time  of  your  examination  marked  with  the  letter 

M  2 


To  prove  the  death  of 
su hscribing  witjiesses^ 
and  tlicir  hand^writ" 
inrj. 


To  prove  the  death  of 
a  witness  examined 
de  bene  esse,  and  a 
copy  of  the  register 
of  hit  burial. 
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(A)  and  purporting  to  be  a  copy  of  the  register  of  the 

burials  of ?  Did  you  at  any  time  and  when  carefuUy 

examine  the  same  with  the  entry  made  in  the  register  book 
of  or  kept  for  any  and  what  parish  or  place,  and  b  the 
same  a  true  copy  thereof  as  you  know  or  for  any  and  what 
reason  believe  ?  Declare  &c. 


To  prove  the  debt  due 
to  the  plaintiffs. 


Whether  or  no  was  the  testator  W.  O.  in  the  pleadings  in 
this  cause  named  at  the  time  of  his  death  indebted  to  tbe 
said  complainants  or  either  and  which  of  them  in  any  and 
what  sum  or  sums  of  money,  and  when  and  by  what  means 
and  on  what  account  did  the  said  testator  become  so  in- 
debted? Declare  &c. 


To  prove  that  a  de^ 
ceased  person  was  in- 
debted to  the  defend" 
ant; 


applications  made  to 
him  for  payment, 


thedeceased^s  acknouy 
Udgments  of  the  debt ; 


^  Was  or  not  the  said  S.  D.  in  his  life-time  indebted  unto 
the  said  defendant  C.  L.  in  any  sum  or  sums  of  money  as 
you  know  or  do  for  any  and  what  reason  belieye  ?  If  yea, 
In  what  sum  or  sums  of  money  and  for  what  or  on  what 
account  or  accounts  and  to  what  amount  was  the  said  S.  D. 
so  indebted  unto  the  said  defendant  C.  L.?  Whether  or  no 
did  the  said  defendant  C.  L.  by  himself  or  by  any  other 
person  or  persons  and  whom  in  the  life-time  of  the  said 
S.  D.,  apply  to  or  request  the  said  S.  D.  to  pay  or  satisfy 
him  the  said  defendant  C.  L.  such  debt  or  debts  or  any  or 
either  or  which  of  them  or  any  and  what  parts  or  part 
thereof,  or  make  any  other  and  what  application  to  the 
said  S.  D.  touching  or  concerning  the  said  debt  or  debts  or 
any  or  either  and  which  of  them  or  any  and  what  parts  or 
part  thereof?  If  yea,  When  or  about  what  time  or  times 
and  where  and  in  what  manner  was  or  were  such  application 
or  applications  or  request  or  requests  made,  and  what  did 
the  said  S.  D.  do  say  or  declare  then  or  on  that  occasion  ? 
Whether  or  no  did  tbe  said  S.  D.  in  his  life-time  and  when 
or  about  what  time  or  times  and  where  and  upon  what  oc- 
casion or  occasions  say  confess  acknowledge  or  declare  unto 
you  or  unto  any  other  person  or  persons  and  whom  in  your 
presence  or  hearing,  any  thing  and  what  touching  or  con- 
cerning such  debt  or  debts  or  any  or  either  and  which  of 
them  or  any  and  what  part  or  parts  thereof?  And  did  you 
or  did  you  not  at  any  time  or  times  and  when  by  the  order 
or  direction  or  at  the  desire  and  request  of  the  said  S.  D. 
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or  of  Bixj  other  person  or  persons  and  whom  write  or  send 
any  and  what  letter  or  letters  or  any  other  and  what  writing 
or  writings  and  of  what  contents  purport  or  effect  to  the 
said  defendant  C.  L.  touching  or  concerning  the  said  debt 
or  debts  or  any  or  either  and  which  of  them  or  any  and 
what  parts  or  part  thereof?  Whether  or  no  did  the  said 
S.D.  at  anytime  or  times  in  his  life-time  and  when  where 
and  in  what  manner  and  upon  what  occasion  or  occasions 
and  to  whom  and  in  whose  presence  and  hearing,  admit 
confess  or  acknowledge  or  promise  to  pay  the  said  debt  or 
debts  or  any  or  either  and  which  of  them  or  any  and  what 
parts  or  part  thereof?  And  did  or  not  the  saidS.D.  at 
any  time  or  times  and  when  in  his  life-time  pay  or  in  any 
and  what  manner  satisfy  the  said  defendant  C.  L.  the  said 
debt  or  debts  or  any  or  either  and  which  of  them  or  any 
and  what  parts  or  part  thereof?  Declare  &c. 


that  witneu  wrote  te^ 
veral  letters  to  the  de- 
fendant by  the  de^ 
eeased^M  direcHon  re- 
specting  the  debt; 

that  the  deceased  pro- 
mised  to  pay  the  same ; 


and  whether  the  debt 
was  ever  paid. 


[To  prove  the  execution  of  deeds;  see  p.  203,  4,  postea.] 


^Have  you  now  or  have  you  not  lately  and  when  last 
liad  in  your  custody  possession  or  power  certain  deeds 
papers  writings  and  documents  in  some  and  what  chest  or 
otherwise  of  or  relating  to  the  estates  and  family  of  A.  in 
the  pleadings  in  this  cause  named,  or  of  some  and  which 
of  them?  If  yea.  How  did  the  same  come  into  you  custody 
or  power,  and  from  whom  and  when  did  you  receive  or 
possess  the  same  and  each  and  every  of  them,  and  how  did 
the  same  come  into  the  custody  possession  or  power  of  the 
person  or  persons  from  whom  you  received  or  possessed  the 
same  as  you  know  or  have  heard,  or  for  any  and  what 
reason  believe?  Declare  &c. 


To  prove  that  witness 
had  certain  deeds  in 
his  possession,  from 
whom  he  received  the 
same,  and  how  the 
same  came  into  the 
possession  of  the  per- 
sons  from  whom  he 
received  the  same. 


Look  upon  the  deeds  papers  or  writings  produced  &c. 
What  do  the  same  respectively  purport  to  be  ?  Were  or 
was  the  same  or  any  or  either  and  which  of  them  at  or 
about  any  and  what  time  or  times  found  and  by  whom  and 
on  what  occasion  in  the  custody  of  any  and  what  persons 
or  person  amongst  any  deeds  or  writings  relating  to  any 
and  what  and. whose  estate?  Where  and  in  whose  custodj 


To  prove  the  finding 
of  old  deeds,  and  in 
whose  custody  the 
same  have  been. 
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To  prove  by  whom 
certain  deeds  were 
brought  to  a  pcison 
to  be  executed;  whe- 
ther the  same  were 
read  over  to  him  <w* 
on  his  behalf  \ 


Whether  wihiess  was 
requested  by  the  per^ 
son  who  biovyht  ot^er 
the  deeds  to  peruse 
find  examine  the  same 
OH  behalf  of  the  per- 
son  by  whom  they  were 
to  be  executed ; 

Whcthei'  any  merno^ 
ramlnm  of  agreement 
or  draft  accompanied 
the  deeds,  and  what 
was  the  nnderstand^ 
iff:/  at  (he  time  of  ex- 
antion  with  regard 
io  the  premises  com- 
prised therein. 


have  or  hath  the  same  or  any  or  either  and  which  of  them 
been  from  time  to  time  and  for  any  and  how  long  time  kept, 
and  whether  or  not  amongst  the  deeds  or  writings  relating, 
to  any  and  what  estate,  or  how  otherwise  ?  Declare  &c. 


To  prove  what  the 
person  who  brought 
the  deeds  to  be   eX' 


♦  By  whom  were  the  said  indentures  brought  over  to  B, 
to  be  executed,  and  upon  what  day  in  particular,  and  whe- 
ther or  no  upon  occasion  of  the  same  being  so  brought 
over  and  prior  to  the  execution  thereof  were  the  same  or 
any  and  what  parts  thereof  in  particular  read  over  to  the 
said  Sir  T.  B.  by  you  or  by  any  person  and  whom  by  name 
on  his  behalf  for  their  or  his  approbation,  or  were  the  same 
or  any  and  what  part  thereof  in  particular  read  over  by 
any  person  and  whom  by  nnhie,  in  or  out  of  the  presence 
of  the  said  Sir  T.  B.  ?  And  if  yea,  By  whose  directions  and 
requests  did  such  person  so  read  and  inspect  the  same,  and 
what  parts  and  for  what  purpose  and  with  what  view  in 
particular,  and  where  was  the  said  Sir  T.  B.  when  such 
person  so  inspected  the  same  or  any  and  what  part  thereof; 
and  in  particular  were  you  or  was  any  other  person  and 
who  by  name  upon  the  occasion  aforesaid  requested  by 
the  said  person  or  persons  who  brought  over  the  said  in- 
dentures to  B.  or  .either  and  which  of  them  to  peruse  and 
examine  the  same  on  behalf  of  the  said  Sir  T,  B,  and  to 
approve  thereof  for  him,  and  to  see  that  the  same  was  pro- 
perly and  fairly  drawn  up ;  and  whether  or  no  was  the  afore* 
said  memorandum  of  agreement  or  any  draft  of  the  said  re- 
lease produced  on  the  occasion  aforesaid,  or  was  the  same 
or  any  and  what  part  thereof  comprised  with  the  said  re- 
lease, and  whether  or  no,  as  you  do  know  or  have  any  and 
what  reason  for  believing,  was  it  understood  or  believed  by 
you  and  the  other  persons  in  the  employment  or  service  of 
the  said  Sir  T.  B.  who  were  present,  and  by  the  said  Sir  T.B. 
when  he  executed  the  said  release,  that  the  said  coal  com- 
prised therein  was  the  same  only  as  was  comprised  in  the 
said  memorandum  of  agreement,  or  was  it  understood  and 
known  or  believed  by  the  said  Sir  T.  B.  or  by  you  and  sucli 
other  persons  or  either  and  which  of  you  that  the  said 
release  did  comprise  more  than  such  last*mentioned  coal 
and  what  other  coal  ?  Set  forth  &c, 

♦  Whether  or  no  did  the  persons  who  brought  over  the. 
said  indentures  to  be  executed  as  aforesaid  or  either  and 
which  of  them  then  inform  or  intimate  to  you  or  to  any 
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other  person  present  on  behalf  of  the  said  Sir  T.  B.  that 
the  said  release  had  been  prepared  by  them  or  by  either 
and  which  of  them  according  to  the  directions  of  the  said 
Sir  T.  B.  or  with  his  knowledge  or  consent,  or  intimate  or 
say  any  thing  upon  the  aforesaid  occasion  which  had  the 
effect  of  inducing  you  or  such  other  persons  present  on 
behalf  of  the  said  Sir  T.  B.  to  suppose  that  the  said  release 
was  properly  prepared  and  according  to  the  directions  and 
instructions  received  from  him,  or  that  he  was  acquainted 
with  the  terms  and  conditions  thereof,  or  intimate  or  say 
any  thing  which  had  the  effect  of  making  you  inspect  or 
examine  the  same  less  minutely  and  attentively  than  you 
would  otherwise  have  done,  or  which  tended  thereto  ?  And 
if  yea,  What  was  the  nature  and  purport  of  such  intima^ 
tion,  and  what  fell  from  such  persons  and  from  either  and 
which  of  them  so  far  as  you  recollect  the  same,  and  how 
long  did  such  person  remain  at  B.  after  the  same  release 
was  executed  ?  Set  forth  &c. 

*  Whether  or  no  did  you  upon  occasion  of  the  same  re* 
lease  being  brought  to  B. .  for  execution  examine  or  read 
over  the  whole  thereof?  And  if  nay,  What  were  the  reasons 
which  prevented  you  from  so  doing  or  which  made  you 
think  it  unnecessary  so  to  do  ?,  Set  forth  &c* 

*  Whether  or  no  did  the  persons  who  brought  over  the 
said  release  to  be  executed  as  aforesaid  propose  or  invite 
any  inspection  or  examination  thereof?  Set  forth  &c* 

*  Whether  or  no  was  there  upon  the  occasion  last  men- 
tioned any  appearance  of  eagerness  and  anxiety  on  the 
part  of  the  persons  in  the  preceding  interrogatory  referred 
to  or  either  and  which  of  them  that  the  said  indentures  of 
lease  and  release  should  be  forthwith  executed  by  the  said 
Sir  T.  B.  ?  And  if  yea.  Did  either  and  which  of  them  ex- 
press such  eagerness  and  anxiety  to  you  or  to  any  other 
person  in  your  presence,  and  what  reason  did  they  or  either 
and  which  of  them  assign  for  such  eagerness  and  anxiety 
shown  ?  And  whether  or  no  did  such  eagerness  or  anxiety 
on  their  part  escape  your  attention  and  observance  at  the 
time  when  the  same  was  shown,  and  did  you  then  draw 
any  conclusion  or  inference  therefrom  ?  And  if  yea,  What 
conclusion  and  inference  did  you  then  draw,  or  did  you 
draw  any  and  what  inference  therefrom  at  any  subsequent 


ecfttedsaid,  which  had 
the  effect  of  inducing 
the  witness  to  believe 
that  the  release  had 
been  prepared  accord- 
ing to  the  instructions 
given  and  to  be  less 
careful  in  examining 
the  same. 


To  prove  why  witness 
thought  it  unnecessary 
to  examine  the  inden^ 
ture  of  release. 


To  prove  whether  the 
person  who  brought 
the  release  to  be  ex- 
amined  proposed  an 
examination  thereof 

To  prove  that  the 
person  who  brought 
the  deeds  to  be  exe- 
cuted showed  great 
anxiety  to  have  then^ 
executed; 


that  such  anxiety  did 
not  escape  the  wit- 
nesses obscrvatioti,  and 
what  inference  he  af- 
terwards drew  there- 
front,  and  when  for 
the  first  time. 
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To  prove  what  gteps 
witness  took  vpon  dU* 
covering  the  inden* 
ture  of  release  to  be 
objectionable  to  have 
the  same  altered^  and 
the  parcels  made  con- 
formable  to  the  </e- 
scription  contained  in 
the  previous  agree" 
fnent. 


To  prove  that  witness 
examined  the  agree- 
ment and  release ;  and 
toheu  he  Jimt  disco^ 
vered  that  the  descrip- 
tion  of  t fie  lands  com' 
prised  in  the  release 
differed  from  the 
agreement t  or  by  whom 
he  was  informed  there- 
of and  when  stich  dis- 
cov*nrg  was  first  made^ 
and  the  occasion  there' 


To  prove  that  pro^ 
mises  were  held  out 
that  the  indenture  of 
release  sliould  be  cor» 
rected. 


To  prove  tJiat  witnesi 
after  the  release  was 
t'xecuted  by  Sir  T,  B, 
informed  him  of  va- 
yioHs  of)jectiotts  whic^ 


timei  and  when  did  such  eagerness  and  anxiety  if  any  for  the 
first  time  appear  state,  and  when  did  you  for  the  first  time 
draw  any  and  what  conclusion  or  inference  therefrom,  and 
why  did  you  not  draw  any  such  inference  therefrom  at  the 
tiir€  when  the  same  was  shown  ?    Set  forth  &o. 

*  Whether  or  no  upon  discovering  the  said  grant  to  be 
objectionable  did  you  take  any  and  what  steps  for  the  pur- 
pose of  altering  the  same,  and  in  what  particular  or  parti-* 
culars  did  you  endeavour  to  have  the  same  altered,  and 
state  all  such  particulars,  and  whether  or  no  did  you  ever 
and  when  endeavour  to  have  any  alteration  made  in  the  de- 
9cription  of  the  parcels  of  land  in  the  said  release  contained 
with  the  view  of  conforming  the  same  with  the  description 
of  the  parcels  contained  in  the  said  memorandum  of  agree- 
ment or  with  any  other  and  what  view,  and  if  not  why  not? 
Set  forth  &c. 

*  Whether  or  no  did  you  ever  compare  the  said  memoran" 
dum  of  agreement  and  release  as  to  the  description  of  the  coal 
comprised  therein  respectively  and  of  the  lands  comprised 
therein  respectively  and  of  the  lands  under  which  the  same 
coal  did  lie,  and  did  you  or  not  discover,  or  were  you  or 
not  informed  that  the  said  memorandum  of  agreement  and 
release  differed  in  any  and  what  particulars,  and  when  did 
you  for  the  first  tiipe  discover  that  the  said  memorandum 
of  agreement  and  release  do  differ  therein,  or  by  whom 
were  you  informed  thereof,  and  what  was  the  occasion  of 
such  variation  being  discovered  so  far  as  you  do  for  any  and 
what  reason  know  or  believe,  and  by  whom  by  name  was 
such  variation  first  discovered  ?    Set  forth  &c. 

^  Whether  or  no  while  you  acted  in  the  said  land  agency 
were  any  promises  made  or  expectations  held  out  to  you 
by  the  grantees  named  in  the  said  release  or  by  any  and 
which  of  them  that  the  same  should  be  corrected  and  in  any 
and  what  particular,  and  when  and  in  the  presence  of  whom 
by  name  and  upon  what  occasion  were  such  promises  made 
or  expectations  held  out,  and  in  what  manner  were  the  same 
made  and  held  out  respectively  ?    Set  forth  &c. 

^  Whether  no  did  you  at  any  time  after  the  release  was 
executed  and  when  inform  the  said  Sir  T*  B«  that  you  ob- 
jected to  the  terms  and  stipulations  thereof  or  to  any  and 
>vhich  of  them  in  particular,  and  whether  or  ao  did  the 
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Baid  Sir  T.  B.  erer  and  when  in  particular  express  to  yon 
or  to  any  other  person  as  you  do  know  or  believe  byname 
any  disapprobation  of  the  manner  and  terms  in  and  upon 
wluch  the  said  release  had  been  drawn  up  ?    And  if  yea. 
What  was  the  extent  of  such  disapprobation,  and  to  which 
of  the  terms  and  stipulations  of  the  said  release  was  such 
disapprobation  in  particular  and  exclusively  directed  ?    And 
whether  or  no  as  you  do  for  any  and  what  reason  know  or 
befieve  would  the  said  Sir  T.  B.  have  continued  to  acquiesce 
in  the  said  release,  and  especially  would  he  have  acqui- 
esced in  any  claim  on  the  part  of  the  said  L.  M.  C.  to  the 
said  ikrm  in  the  year  1789  occupied  by  J,  K.  if  any  claim 
thereto  had  been  made  or  declared  in  his  life-time  or  if  he 
had  conceived  that  any  such  claim  would  thereafter  be  made? 
And  would  he  as  you  do  for  any  and  what  reason  know  or  be- 
liere  have  endeavoured  to  set  aside  or  alter  the  said  releases  by 
any  and  what  proceedings  in  any  and  what  particulars  if  he 
had  become  aware  of  the  terms  and  conditions  thereof,  and 
especially  if  he  had  become  aware  that  more  coal  was  com- 
prised therein  than  in  the  said  memorandum  of  agreement? 
Set  forth  &c. 

*  How  came  you  to  be  present  at  B.  at  the  time  when 
the  before-mentioned  indentures  of  lease  and  release  were 
executed,  and  for  what  purpose  were  you  there,  and  whether 
or  no  for  such  purpose  exclusively  or  for  any  and  what 
other  purposes  ?    Set  forth  &c. 


he  had  discovered  to 
the  terms  thereof; 
that  Sir  T.  B.  ea^ 
pressed  his  disappro^ 
batioH  of  the  terms  in 
which  the  deed  was 
drawn  up; 
and  that  he  would 
never  have  acquiesced 
to  any  claim  on  the 
part  of  the  grantees 
to  a  particular  farm 
if  such  claim  hadbeen 
made  in  his  Hfe-time  ; 
but  that  he  would  have 
tahen  proceedings  to 
have  had  the  deed  rec^ 
tified  if  he  had  been 
aware  that  more  coal 
was  comprised  therein 
than  in  the  previous 
agreement. 


To  prove  under  what 
circumstances  witness 
happened  to  be  prC' 
sent  at  the  time  of 
the  execution  of  cer- 
tain  deeds. 


*  Was  there  or  not  any  dispute  or  difference  between  the 
said  complainant  and  defendant  relative  to  the  said  com- 

plainant^s  paying  the  sum  of  £ or  any  other  and  what 

sum  or  sums  of  money  to  R.  T.  in  the  pleadings  in  this 
cause  named  ?  If  yea.  When  or  about  what  time  did  such 
dispute  or  difference  arise  or  take  place^  and  what  was  the 
particular  nature  thereof?    Declare  &c. 

*Did  or  not  the  said  complainant  and  defendant  ever  and 
when  agree  to  refer  such  dispute  or  difference  to  the  arbi- 
tration or  determination  of  any  person  or  persons  and  whom 
by  name  ?  And  if  yea.  Did  or  not  such  person  or  persons 
undertake  such  reference  and  fully  and  fairly  hear  the  said 
aomplainant  and  defendant  touching  such  dispute  or  differ- 
ence ?    If  so.  When  and  where  did  such  arbitrator  or  ar- 


7b  prove  a  dispute 
having  arisen  between 
the  plaintiff  and  cfe- 
fendani  with  regard 
to  the  pagmeni  of  a 
certain  sum  of  money; 


To  prone  an  agree^ 
ment  to  refer  such  dis" 
puie  to  arbitration  ; 
the  decision  made  by 
the  arbitrator,  and 
the  defendant's  ac^[UMr 
esoence  therein. 
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bitrators  hear  tlte  said  complainant  and  defendant,  and  did 
or  not  such  arbitrator  or  arbitrators  make  any  and  ivha( 
award  or  decision  or  give  any  and  what  opinion  touching 
the  matters  so  referred  to  him  or  them  ?  And  was  or  not 
the  said  defendant  ever  and  when  and  where  and  by  whom 
and  how  or  in  what  manner  informed  or  made  acquainted 
with  such  award  decision  or  opinion,  and  did  he  or  not  then 
or  at  any  other  time  or  times  and  when  make  any  and  what 
declarations  respecting  the  same,  and  did  he  or  not  ap- 
pear to  be  satisfied  therewith?    Declare  &c. 


To  prove  the  receipt 
of  dividends  upon  a 
$um  of  stock  by  the 
plaintiff* 


^  Do  you  or  not  know,  and  if  yea,  how  and  by  what  meanS| 
whether  the  said  complainant  H.  S.  ever  and  when  and  of 
whom  and  in  what  manner  received  any  and  wha;t  sum  or 
sums  of  money  and  to  what  amount  for  or  in  respect  or  oa 
account  of  the  dividends  due  upon  the  sum  of  <£700.  3  per 
cent,  consolidated  bank  annuities  in  the  pleadings  of  thia 
cause  mentioned,  and  in  particular  do  you .  know  whether 
she  received  such  dividends  or  any  part  thereof  and  front 
whom  subsequently  to  the day  of  ■        ?  Declare  &c. 


EXHIBITS. 


To  prove  as  exhibits 
the  abstracts  of  title 
received  by  the  wit- 
ness as  solicitor  for 
the  defendant. 


*  Were  you  or  not  at  an^^  time  and  when  during  what 
space  of  time  in  particular  employed  by  the  said  defendant 
J.  G.  in  the  pleadings  in  this  cause  named,  as  his  attorney 
or  solicitor?  If  yea.  Look  upon  the  exhibits  now  produced 
and  shown  to  you  at  this  the  time  of  your  examination 
marked  respectively  (A)  and  (B),  the  one  marked  (A)  indorsed 
as  purporting  to  be  an  *  abstract  of  the  title  of  £.  F.  M/  &c, 
and  the  one  marked  (B),  indorsed  as  purporting  to  be  a 
*  further  abstract  of  the  title  of  E.  F.  M;*  &c. ;  Did  you 
at  any  time  or  times  and  when  in  particular  as  the  solicitor 
or  attorney  of  the  said  J.  6.  receive  the  said  exhibits  rc^ 
spectively  or  either  and  which  of  them  from  any  person  or 
persons  and  whom  by  name,  either  on  their  or  his  own  ben 
half  or  on  the  behalf  of  any  and  what  other  person  or 
persons?  And  are  the  said,  exhibits  respectively  in  the 
same  sti^te  and  condition  in  which  they  respectivply  were  at 
the  time  you  received  the  same  from  such  person  or  persons 
or  how  otherwise  ?    Declare  &c. 


INT£BROGAT0RIE8i, 

Interrogatories  for  examination  of  an  accountant 
relative  to  an  account  made  out  by  him  of  the 
dealings  between  deceased  persons. 

Outline  of  the  plaintiff^s  case. 

G.G,  the  husband  of  the  plaintiff  was  agent  toD.  de- 
fendant's husband  in  L.^  and  as  D.  made  remittances 
to  6.  who  paid  money  for  D.  in  the  capacity  of  agents 
an  account  was  opened  between  them;  G.  died.  The 
person  to  whom  these  interrogatories  were  administered 
was  employed  after  G.'s  death  to  settle  the  accounts 
between  him  and  D.,  afterwards  D,  died.  The  plain- 
tiff brought  her  bill  praying  an  account^  and  alleging 
that  a  sum  of  money  remained  due  to  her  from  the. 
estate  of  D. 

1st.  [As  to  knowledge  of  the  parties;  seep.  152,  antea.^ 

2d.  Were  you  or  not  ever  and  when  employed  by  any 

and  what  person  or  persons  and  whom  by  name,  to  make  out 

any  account  of  the  dealings  and  transactions  between  the 

said  G,  G.  and  T.  D.  in  their  respective  life-times  ?    And  if 

yea,  When  did  you  receive  from  the  said  complainant  any 

books  papers  or  writings  for  such  purpose,  and  particularly 

whether  or  not  any  and  what  books  or  book  which  were  or 

was  or  appeared  to  have  been  kept  by  or  for  the  said  G.  G. 

in  his  life-time  for  the  purpose  of  making  entries  of  any 

and  what  kind  relating  to  dealings  between  him  and  the 

said  T.D.?      Look  upon  the  books  now  produced  &c. 

H'ere  or  was  the  same  or  either  and  which  of  them  ever 

and  when  delivered  unto  you  by  or  on  behalf  of  the  said 

complainant  for  such  purpose  or  on  such  occasion  or  for 

what  other  purpose  or  on  what  other  occasion,  and  what 

do  the  same  respectively  purport  to  be  ?     Declare  &c. 

3d.  Did  you  or  not  ever  and  when  or  about  what  time 
in  any  and  what  manner  apply  to  the  said  T.  D.  to  deliver 
or  send  up  to  you  or  furnish  you  with  any  books  or  book 
of  account  papers  or  paper  matters  or  things  for  or  towards 
enabling  you  to  make  out  or  assisting  you  to  make  out  the 
account  of  dealings  and  transactions  between  the  said  G.G. 
and  T.  D.,  and  did  or  not  the  said  T.  D.  ever  and  when  or  in 
what  manner  deliver  or  send  unto  you  any  and  what  books 
or  book  of  account  papers  or  writings  for  such  purpose  or 
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EXHIBITS. 


To  prate  that  witness 
was  employed  to  make 
out  the  accounts ; 


also  to  prove  as  er- 
hibits  the  books  cfe- 
livered  to  him  on  the 
part  of  the  plaintiff, 
which  had  been  kepi 
by  her  deceased  hus^ 
band. 


To  prove  applications 
made  to  the  defend- 
ant's late  husband  for 
his  books  of  account ; 
also  prove  the  same 
as  exhibits. 
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INTERROGATORIES. 


EXHIBITS, 


To  proce  as  anexhibii 
the  account  made  out 
hu  witness,  or  a  copy 
thereof  t  and  whether 
the  same  is  true  or 
false. 


To  prove  that  a  copy 
of  the  account  as  made 
out  by  the  witness  was 
sent  to  the  deceased 
husband  if  the  de- 
fendant. 


th  prove  meetingshad 
by  the  witness  with 
tne  husband  of  the  dc' 
fhndant  in  order  to  the 
settling  of  the  account 
drawn  out^  what  pass* 
ed  thereat  and  what 
acknowledgments 
were  made  by  hinu 


in  consequence  of  such  application?    Lpok  on  the  books 
papers  and  writings  &c*  Were  or  was  the  same  or  any  or 
either  and  which  of  them  deUvered  or  sent  unto  you  by 
the  said  T.  D.  on  such  occasion  or  for  such  purpose^  and 
what  do  the  same  produced  books  papers  and  writings  re- 
spectively purport  to  be  ?    Declare  &c« 
-  4th.  Did  you  or  not  ever  and  when  draw  out  any  account 
in  writing  of  or  concerning  the  dealings  or  transactions  of 
all  or  any  and  what  kinds  which  were  had  or  passed  be- 
tween the  said  G.  G.  and  T.  D.  for  any  and  how  long  time 
or  times  and  from  and  to  what  times?    Did  you  or  not  pre- 
viously to  or  in  order  to  the  drawing  out  of  such  account, 
carefully  or  othermse  and  how  examine  inspect  or  peruse  all 
or  any  and  which  of  the  books  papers  or  writings  which  were 
delivered  or  sent  unto  you  for  such  purpose  by  or  on  behalf 
of  the  said  complainant  and  the  said  T.  D.  respectively  or 
by  or  on  behalf  of  either  and  which  of  them  ?    Look  upon 
the  book  or  writing  &c.    Is  the  same  or  not  the  account 
which,  if  any y  was  so  drawn  out  by  you,  or  a  true  copy  there- 
of?   Doth  the  said  book  or  paper  marked contain  a 

just  and  true  account  of  all  dealing^  and  transactions  between 
the  said  G.G.  andT.  D.  for  the  time  for  which  the  same 
appears  to  be  an  account,  or  are  there  any  and  what  errors 
omissions  or  false  charges  therein  and  for  what  reason? 
Point  out  all  such  errors  omissions  and  false  charges  and 
how  the  same  happened  therein  i    Declare  &c. 

5th.  Whether  or  no  was  a  copy  of  the  account  which, 
if  any,  was  drawn  out  by  you  as  is  inquired  after  in  the  4th 
interrogatory,  at  or  about  any  and  what  time  delivered  or 
sent  and  by  whom  unto  the  said  T.  D.  ?  Was  the  same  or 
not  a  true  copy  of  the  said  book  or  writing  &c.  or  did  the 
copy  which,  if  any,  was  so  sent  or  delivered,  in  any  and 
what  respect  differ  or  vary  from  the  said  produced  books 
or  writings  marked  &c.  ?    Declare  &c. 

6th.  Whether  or  not  were  any  meetings  had  and  how 
many  in  number  between  you  and  the  saidT.D.  for  or  in 
order  to  the  settling  examining  or  considering  of  the  said  ac- 
count which,  if  any,  was  drawn  out  by  you. as  is  inquired 
after  in  the  4th  interrogatory  ?  If  yea,  When  or  about  what 
time  and  where  were  such  meetings  had,  and  how  long  were 
you  and  he  together  at  each  of  such  times  ?  Did  or  not 
the  saidT.  D.  at  all  or  any  and  which  of  such  meetings  with 
any  and  what  degree  of  care  or  attention  or  otherwise  and 


INt&RtlOOATORIES. 

bow,  examine  the  whole  or  any  and  what  part  of  such  ac- 
count and  an  or  any  and  which  of  the  articles  therein ; 
and  were  or  not  any  and  what  books  papers  or  writings  in^ 
spected  or  examined  by  him  and  you  or  one  and  which  of 
you  at  such  meetings  or  either  and  which  of  them?  Set 
forth  what  passed  between  you  and  the  said  T.  D.  at  such 
meeting  touching  the  settling  or  adjusting  inspecting  or  ex- 
amining of  the  said  account  or  in  any  manner  relating  to 
the  several  items  or  charges  therein,  and  how  the  said 
T.  D.  at  such  respective  meetings  expressed  himself  relating 
thereto;  Did  or  did  not  the  said  T.D.  at  anytime  and 
which  of  such  meetings  or  at  any  and  what  other  time  in 
any  and  what  manner  acknowledge  or  allow  the  said  ac- 
count or  any  and  what  particulars  thereof  to  be  just  and 
true?  And  did  he  or  not  finally  make  any  and  what  ob- 
jections thereto,  or  to  any  and  what  articles  matters  or 
things  in  his  fiivor  and  to  what  amount  ? 

7th.  [To  prove  in  evidence  the  achuHoledgmenis  made  by 
the  deceased  husband  of  the  defendant y  in  his  oum  hand- 
writing,  contained  in  an  account  book;  see  the  Sd  interro- 
gatory  inserted  in  p,  158,  antea.'] 

8th.  [7b  prove  remittances  of  bills  of  exchange;  the 
fame  hUerrogatort/  as  inserted  postea,  p.  240.] 

Lastly.  [The  concluding  general  interrogatory  ;  see  p.  ISS, 
OHtea.'l 


1«0 


EXHIBITS, 


^  Do  you  know  L.  K.  in  the  pleadings  named,  and  how 

long  and  in  what  character  were  you  acquainted  with  him, 

and  can  you  [or  are  you  able]  by  any  and  what  means 

to]   speak   to  his  hand-writing?   Declare  the  truth,  and 

yoor  utmost  knowledge  remembrance  and  belief  herein. 

*  Look  at  the  exhibit  now  produced  and  shown  to  you 

nuffked  with  the  letter and  purporting  to  be  a  certain 

diary  or  account  lypt  by  the  said  L.N.  between  the  months 
of  January  and  October  1780;  Whether  or  no  is  the  same 
such  diary  or  account,  and  in  whose  hand-writing  is  the  said 
diary  or  account,  and  in  what  character  or  capacity  was 
the  same  kept  or  written  by  the  said  L.  N.  or  by  any  other 
and  what  person  by  name  ?  Declare  the  truth  &c.    [  ui 


To  prove  the  hand- 
writing of  and  also 
to  prove  as  an  esc- 
hUnt  a  diary  or  ac- 
count kept  by  a  land 
agent  to  a  proprietor 
(f  extensive  coalmines 


IfiO 


iNT£RROGATORIE^^ 


EXHIBIT!^. 


To  prove  the  signa- 
ture  to  an  agree" 
ment  by  some  person 
acquainted  with  the 
party^s  hand^writing. 


To  prove  the  signa^ 
ture  of  a  deceased 
person  to  an  agree- 
ment,  by  persons  aC" 
quainted  with  his 
lumdrwriting. 


To  prove  witnesses 
signature  to  an  agrees 
ment  as  agent  for  or 
on  belM\f  of  the  de- 
fendant ;  what  passed 
previously  to  his  sign- 
ing the  same,  and 
whether  the  defends 
ant  approved  thereof 


To  prote  the  exc- 
cution  of  an  agree-' 
ment  which  had  been 
signed  by  the  agent  of 
one  of  the  parties 
thereto ; 


Look  Upoii  the  paper-writing  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination  marked  with 
the  letter  (A) ;  Whether  or  tio  are  you  by  any  and  what 
means  acquainted  with  the  character  and  manner  of  hand- 
writing of  the  said  defendant  I.  D.  ?  And  whether  or  no  is 
the  name  I.  D.  appearing  to  be  set  and  subscribed  to  the 
BBxd  produced  paper-writing  of  the  proper  hand-writing  of 
the  said  defendatit  I.  D*  as  you  know  or  believe?  De- 
clare &c« 

Whether  or  no  were  you   acquainted  with  R.  D.  late 

of  but  now  deceased,  and  did  you  ever  see  the  said 

R*  D.  write,  or  are  you  by  any  and  what  other  means  ac- 
quainted with  the  character  or  manner  of  hand-writing  of 
the  said  R.  D.  ?  Look  upon  the  paper-writing  now  pro^ 
duced  &c.  Whether  or  no  is  the  name  R.  D.  appearing  to 
be  set  and  subscribed  to  the  said  produced  paper-writing 
marked  (A)  of  the  proper  hand-writing  of  the  said  R.  D. 
or  as  you  know  or  believe  ?  Declare  &c. 

Look  at  the  paper-writing  marked  with  the  letter  (A)  and 
now  produced  &c.  Whether  or  no  is  your  name  appearing  to 
be  set  and  subscribed  thereto  for  the  said  defendant  of  your 
proper  hand-writing  ?  If  yea,  When  did  you  so  set  and 
subscribe  your  name  thereto,  and  whether  or  no  had  you 
the  instruction  or  direction  of  the  said  defendant  to  sign 
such  paper  or  any  such  paper,  or  to  make  any  such  agree- 
ment or  any  other  and  what  agreement  with  the  said  com- 
plainant ;  or  did  you  at  any  time  and  when  previously  in- 
form him  or  intimate  to  him  that  you  would  on  bis  part  sign 
such  paper  or  make  any  agreement  to  any  such  or  what 
other  effect  with  the  said  complainant,  and  did  he  approve 
of  such  your  intention  or  how  otherwise ;  or  did  you  at  any 
time  and  when  first  afterwards  inform  him  or  in  any  and 
what  manner  intimate  to  him  that  you  had  such  paper  or 
made  any  agreement  to  any  effect  with  the  said  complamant 
and  did  he  approve  thereof  or  how  otherwise,  or  with  what 
authority  and  with  what  intention  did  you  so  sign  and  sub- 
scribe the  said  paper-writing  or  agreement?  Set  forth  &c. 

*  Are  you  acquainted  with  the  character  or  manner  of 
hand-writing  of  the  said  M.  S.  and  the  said  A. W.  and  J.W. 
or  either  and  which  of  thiem  ?  If  yea,  Look  on  the  paper- 
writing  now  produced  and  shown  to  you  at  this  the  time  of 


INTJ^RROOATORIES. 

your  examination  marked  with  the  letter  (A)  purporting  to 
be  ao  agreement  between  the  said  M •  S.  on  behalf  of  the 

said  A.W.  and  the  said  J.  F.  bearing  date ,  and  at  the 

names  M.  S.  and  J.  F.  thereunto  subscribed,  and  declare 
whether  the  same  be  of  the  respective  hand-writing  of  the 
said  M.  S.  and  J.  F.  as  you  know  or  for  any  and  what  reason 
believe  ?  And  look  at  the  name  A.  ^.  set  and  subscribed  as 
tn  attesting  witness  to  the  execution  of  the  said  agreement^ 
and  is  the  same  of  your  proper  hand-writing,  and  did  you 
see  the  execution  of  the  said  agreement  by  the  said  M.  S* 
and  J.  F.  or  eitheir  and  which  of  them  ?  And  look  at  the 
Biemorandum  indorsed  on  the  said  agreement  purporting 
to  be  a  ratification  of  the  said  agreement  by  the  said  A,  W. 
and  the  name  A.W.  thereunto  set  and  subscribed ;  Is  the 
said  name  of  the  proper  hand-writing  of  the  said  A.W.  as 
you  know  or  for  any  and  what  reason  believe  f  Declare  &c« 
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BXHIBITS. 


And  the  memarandum 
indorsed,  signed  by 
guch  party f  ratifying 
the  act  of  her  agent. 


*  Do  you  know  the  character  and  manner  of  hand-writing 

°f" •?    If  yea,  Look  upon  the  exhibits  now  produced 

and  shown  to  you  at  this  the  time  of  your  examination 
marked  respectively and  purporting  to  be  bills  of  ex- 
change and  promissory  notes  drawn  indorsed  or  accepted 
by  the  said  ,  and  look  at  the  names thereon  re- 
spectively written  as  drawer  indorser  or  acceptor  of  the  said 
bill  or  bills  of  exchange  promissory  note  or  promissory  notes 

or  some  and  which  of  them ;  Are  the  names  thereon 

respectively  written  of  the  proper  hand-writing  of  the  said 

as  you  know  or  for  any  and  what  reason  believe? 

Declare  &c. 


To  prove  bills  of  ex- 
change,  promissory 
notes,  Sfc^ 


Look  upon  the  bond  or  paper-writing  now  produced  &c« 
^liether  or  no  was  the  said  produced  writing  at  any  time 
end  when  signed  sealed  and  delivered  or  in  any  and  what 
manner  executed  by  any  person  and  whom  in  your  pre- 
sence ?  And  is  your  name  set  and  subscribed  as  a  witness 
thereto  of  your  proper  hand-writing,  or  whether  or  no  were 
you  acquainted  with  any  person  or  persons  whose  name 
or  names  appear  to  be  set  or  subscribed  to  the  said  bond 
or  paper- writing  as  a  witness  or  witnesses  thereto  ?    And 


To  prote  the  execur 
tion  of  a  bond  by 
a  subscribing  witness, 
or  if  dead,  by  persons 
acquainted  with  the 
hand-writing  of  the 
subscribing  witness  or 
witnesses. 
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EXHIBITS. 


INTERROGATORIES. 

did  you  ever  see  such  person  or  persons  write,  or  were  you 
by  any  and  what  other  means  acquainted  with  the  character 
or  manner  of  hand-writing  of  such  person  or  persons? 
And  is  or  are  the  name  or  names  of  such  person  or  persons 
so  set  and  subscribed  to  the  said  bond  or  paper-writing  of 
his  her  or  their  proper  hand-writing?  And  whether  oi*  no 
is  or  are  such  person  or  persons  now  living  or  dead,  and 
if  dead,  when  and  where  did  he  she  or  they  die  as  you  do 
for  any  and  what  reason  know  or  believe  I    Set  forth  &c. 


To  jjTOve  the  prepaf" 
ing  a  bond  by  wiineu 
as  toHcUor  to  a  per- 
ton  nnce  dead,  for  se- 
eming payment  of  a 
sum  of  money  by  the 
plaintiffs; 


also  to  prove  the  bond 
as  an  exhibit ; 

the  objection  tahen  by 
them  to  the  bond  being 
prepared  as  a  common 
money  band; 


also  to  prove  as  an 
exhibit  the  minute 
made  by  witneu  of 
the  actual  consider'' 
ation  of  the  bond  and 
by  whose  desire,  or  to 
prove  the  contents  and 
purport  thereof. 


Interrogatories  to  be  exhibited  &c.  [see 
p.  148,  antea,  ]  in  a  cause  wherein  J.  L. 
the  elder  and  J.  L.  the  yoimger  are  plain- 
tifis,  and  E.  T.  and  J.  6.  are  defendants, 
on  the  part  and  behalf  of  the  said  OHn- 
plainants. 

1st.  [The  general  interrogatory  as  to  knowledge  of  par^ 
ties;  see  p.  152,  antea.] 

8d.  Whether  or  no  were  you  in  the  year employed 

by  T.  C.  hite  of in  the  county  of but  now  de- 
ceased and  in  the  pleadings  in  this  cause  named  as  his 
attorney?  Whether  or  no  did  you  in  that  character  or 
otherwise  at  any  time  and  when  in  or  about  the  month  of 
• prepare  a  bond  to  be  executed  by  the  said  complain- 
ants for  the  payment  of  the  sum  of  .f  —  to  the  said  T.  C.  I 
Look  upon  the  paper-writing  now  produced  &c.;  Whether 
or  no  u  such  paper-writing  the  said  bond  so  prepared  by 
you  as  aforesind  ?  Whether  or  no  did  the  said  comphiinants 
or  either  of  them  in  the  presence  of  the  said  T.  C.  or 
otherwise  object  to  the  said  bond  being  prepared  as  a 
common  money  bond,  and  for  what  reason  and  what  passed 
thereupon  between  the  said  complainants  or  either  of  them 
and  the  said  T.  C.  or  yourself,  and  whether  or  no  were 
you  at  any  time  and  when  desired  by  any  person  and  whom 
and  in  whose  presence  to  make  a  miiiute  in  writing  of  the 
actual  consideration  of  the  said  bond,  or  to  any  such  or 
the  like  and  what  efieo^  and  whether  or  no  did  you  make 
any  such  minute,  and  whether  or  no  with  the  consent  or  in 
the  presence  of  the  said  T.C.,  and  whether  or  no  did  you 
then  or  at  any  time  and  when  read  over  such  minute  to  or 
in  the  presence  of  the  said  T«  C.  and  the  said  complainants 
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or  either  of  them;  and  did  the  said  T.  C.  make  any  and 
what  observation  thereupon  ?  Look  upon  the  paper-writing 
how  produced  &c.  Whether  ot  no  is  the  said  paper-writing 
the  minate  so  written  by  you  as  aforesaid^  or  what  hath  be- 
come of  such  minute^  and  set  forth  the  contents  and  pur- 
port thereof  to  the  best  and  utmost  of  your  recollection 
and  belief?  Declare  &c. 

Sd.  Look  upon  the  paper-writing  now  produced  &c.  Whe- 
ther or  no  is  your  name  set  and  subscribed  as  a  witness 
thereto  of  your  proper  hand-writing?  When  and  where  and 
in  whose  presence  did  you  so  set  and  subscribe  your  name 
as  a  witness  thereto  ?  Whether  or  no  previously  to  the  ex- 
ecution of  the  said  bond  did  any  conversation  pass  between 
the  said  complainants  or  either  of  them  and  T.  C.  in  the 
said  bond  named,  as  to  the  consideration  of  the  said  bond  ? 
If  yea,  Set  forth  the  particulars  of  such  conversation  and 
what  was  said  thereon  by  the  said  T.  C.  and  the  said  com- 
plamants  or  either  of  them  or  any  other  person  or  persons 
to  or  in  the  presence  or  hearing  of  the  said  T.  C  ?  De- 
clare &c. 

Lastly.  [The  last  generalinterrogcUory ;  see  p.  153,  antea,'] 

Observations. — The  bill  charges  the  bond  to  have  been 

given  for  the  purchase  of  T.  C/s  interest  in  two  farms, 

farm  and farm.  By  the  answer  it  appears  that  T.  C.  had 

not  at  that  time farm,  and  there  is  therefore  a  plain 

mistake  in  the  bill,  which  ought  to  be  amended  before  the 
replication  is  filed.  The  motion  to  amend  should  be  amend- 
ing defendant's  oflRce-copy,  and  requiring  no  further  an- 
swer and  will  create  therefore  no  delay.  Inquiry  ought  to 
be  made  of  Mr.  H.  as  to  this  minute  in  writing.  If  he  has 
it  he  must  be  served  with  a  subpoena  duces  tecum  to  pro- 
duce it  upon  his  examination.  If  he  delivered  it  over  it 
n»ay  be  necessary  to  give  notices  or  to  take  other  measures 
before  parol  evidence  can  be  given  by  Mr.  H»  of  its  con- 
tents. 


EXHIBITS. 


To  prove  the  witness's 
attesiaticnofthe  bond, 
and  what  conversaticn 
pessed  between  tlie 
plaii:iiffs  and  the  ob^ 
ligee  as  to  the  consi^ 
deration  of  the  bond. 


Look  upon  the  two  bonds  or  paper-writings  now  pro* 
duced  and  shown  to  you  at  this  the  time  of  your  examina- 
tion marked  with  the  letters  (A)  and  (B) ;  Whether  or  no 
were  or  was  the  same  or  either  and  which  of  them  made 
and  executed  by  you  at  the  times  they  respectively  bear 
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To  prove  the  exeai^ 
tion  of  two  bonds t 
and  under  what  cir^ 
cumitances. 
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EXHIBITS. 


date  or  when  else  and  under  what  circumstances  aad  fof 
what  considerations  respectivelyi  and  on  what  terms  and 
conditions  were  you  articled  as  a  clerk  to  the  testator  W.  G« 
in  the  pleadings  in  this  cause  named  I    Declare  &c. 


To  prove  that  a  comb 
wag  laid  before  couti- 
gel,  and  by  whonif  and 
the  points  submitted 
for  counseFs  opinion. 


To  prove  as  an  ex-* 
kibit  the  case  which 
was  laid  before  coun^ 
sel,  with  his  opinion 
thereunder  written ; 


Also  to  prove  whether 
witness,  by  the  direc- 
tion of  a  deceased 
person,  or  of  his  otcn 
suggestion,  laid  any 
other  case  before  coun^ 
sel  relative  to  the  mat- 
ters before  submitted 
to  counsel. 


*  Whether  or  no  was  any  case  during  the  life  of  the  said 
Sir  T.  B.  submitted  to  any  and  what  counsel  or  other  legal 
person  and  whom  by  name  for  his  advice  and  opinion  upon 
any  matters  relating  to  the  said  memorandum  of  agreement 
or  release  or  either  and  which  of  them,  and  if  yea,  by 
whom  was  such  case  so  submitted  and  by  whose  authority 
and  directions,  and  what  were  the  points  thereby  submitted 
for  such  opinion  and  advice  ?  Set  forth  &c. 

*  Look  upon  the  exhibit  or  paper-writing  now  produced 
and  shown  to  you  marked  with  the  letters  Z.  Z.  and  pur- 
porting to  be  a  case  stated  by  you  the  before-named  M.  S. 
for  the  opinion  of  C.  F.  esq.  formerly  of  Bream's  Buildings, 
with  his  opinion  thereon,   dated  the  24th  day  of  August 
1790;  Whether  or  no  are  the  same  such  case  and  opinion 
respectivdy  and  by  whom  was  the  said  case  drawn  up  and 
prepared  and  in  whose  hand-^writing  is  the  same,  and  is  the 
opinion  thereunder  written  in  the  hand-writing  of  the  ssdd 
C«  F«  or  was  the  same  written  by  his  authority  and  dictation 
as  you  do  for  any  and  what  teasou  know  or  believe,  and  did 
you  receive  the  same  in  answer  to  the  case  so  submitted  to 
the  said  C.  F.  as  aforesaid ;  And  whether  or  no  did  you  or 
any  other  person  being  the  agent  of  or  in  any  manner  em- 
ployed by  the  said  Sir  T.  B.  or  by  the  said  defendants  or 
either  of  them  prior  to  or  in  the  month  of  September  1790, 
submit  any  other  case  than  that  set  forth  in  the  last  men- 
tioned exhibit  upon  any  other  question  concerning  the  3aid 
memorandum  of  agreement  and  release  or  either  and  which 
of  them  for  the  opinion  and  advice  of  jbhe  said  C.  F.  or  ^ny 
and  what  other  counsel  or  legal  person  for  his  advice  or 
opinion ;  And  whether  or  no  did  you  state  such  case  and 
take  such  opinion  of  your  own  authority  or  suggestion  or 
by  any  direction  from  the  said  Sir  T.  B.  for  that  purpose ; 
And  whether  or  no  did  he  ever  know  of  such  opinion  being 
taken  or  hear  of  or  see  the  same !  Set  forth  &c. 


iNTERROGATORIfift. 

•Look  Upon  tlie  paper  op  exhibit  now  produced  and 
shown  to  you  at  this  the  time  of  your  examination  marked 
(A);  Prom  whom  atid  upon  what  occasion  did  you  receive 
the  same,  and  was  the  same  delivered  to  you  or  to  any  other 
person  to  your  knowledge  or  belief  and  by  whom  as  a 
P&rtkmlar  or  catalocrue  of  anv  and  what  sale  f  Declare  &c. 
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To  prove  a  catalogue 
of  sale  as  an  exhibit. 


Whether  or  no  doth  the  said  produced  writing  marked  A. 
contain  the  words  following  or  any  and  what  other  words, 
that  is  to  say ;  [  Setting  out  the  instrument  verbatim.  ]  Have 
you  or  not  At  any  time  and  when  aiki  with  whom  examined 
and  compared  the  said  produced  Writing  with  the  words 
set  forth  in  this  interrogatory  as  being  a  copy  thereof? 
Declare  &c. 


To  prove  the  contents 
of  an  exhibit. 


•Whether  or  no  did  the  ftaid  defendant  C.L.  as  you 

do  or  for  any  and  what  reason  believe  deliver  or  cause  to 

be  delivered  unto  the  said  S.  D,  in  his  life-time  a  written 

account  or  any  writing  purporting  to  be    an  account  of 

some  debt  or  debts  or  sum  or  smns  of  money  that  was  or 

were  due  or  owing  by  or  from  the  said  S.  D.  to  the  said 

defendant  C.  L.  ?  If  yea.  In  what  character  and  language 

was  such  account  or  writing  written  or  made  out,  and  when 

or  about  what  time  was  the  same  delivered  to  the  said  S.  D. 

and  what  was  or  were  the  particular  or  particulars  of  such 

debts  or  debt  sum  or  sums  of  moneyi  and  how  mnch  did 

the  same  amount  unto  in  the  whole  as  you  know  remember 

or  believe  t  Whether  or  no  did  the  said  S.  D.  as  you  know 

or  do  for  any  and  what  reason  believe  peruse  or  examine 

the  said  account?  Did  or  did  not  the  said  S.D.  ever  de« 

fiver  the  said  account  to  you  ?  If  yea,  When  or  about  what 

^e  and  for  what  purpose  did  he  deliver  the  said  account 

to  you  ?  Did  you  or  did  you  not  by  the  order  or  direction 

of  the  said  S.  D.  or  otherwise  and  how  at  any  time  and 

when  make  or  write  a  true  copy  of  the  said  account  ?    If 

yea,  In  what  language  and  character  and  for  what  purpose 

was  such   copy  made  or  written^  and  was  or  was  not  such 

copy  at  any  time  and  when  and  by  whom  delivered  to  the 

saidS.  D.?   And  did  of  did  not  the  said   S.  D.   at  any 

time  or  times  and  whra  peruse  or  examine  the  said  copy, 

n2 


To  prove  as  an  ex* 
hibit  the  copy  made 
by  witness  by  the  di- 
rection of  a  deceased 
person,  of  an  account 
which  had  been  de* 
livered  to  him  of  mo- 
nies owing  by  him  ; 
in  what  language  the 
account  and  the  copy 
thereof  were  written  ; 
the  observations  which 
the  deceased  wrote  on 
the  copy,  and  in  what 
language ;  and  re- 
quiring the  witness 
to  translate  the  copy, 
distinguishing  his  own 
and  the  deceased's 
hand-writing. 
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knd  did  he  or  did  he  not  in  his  own  hand-writing  dr  dther- 
wise  and  how  and  in  what  language  and  character  and  at 
or  about  what  time  or  times  make  or  write  any  and  what 
minutes  memorandums  or  observations  on  the  said  copy  ? 
Whether  or  no  is  the  paper-writing  marked  with  the  letter 
( B )  and  now  produced  by  you,  or  any  and  what  parts  or 
part  thereof  of  your  own  hand-writing?  If  yea.  How 
much  or  what  part  or  parts  thereof  is  or  are  of  your 
own  hand-writing  ?  And  how  much  and  what  part  or  parts 
thereof  is  or  are  of  the  hand-writing  of  any  other  person 
or  persons  and  whom  as  you  know  or  do  for  any  and  what 
reason  believe  ?  Is  or  is  not  the  said  paper-writing  marked 
with  the  letter  ( B )  the  copy  which  was  made  or  taken  by 
you  of  the  aforesaid  account  ?  If  yea,  Translate  the  said 
paper-writing  marked  with  the  letter  (B)  and  all  the  mi- 
nutes memorandums  and  observations  written  or  made 
thereon  into  and  set  forth  the  same  in  the  English  language, 
and  in  making  such  translation  distinguish  and  point  out 
the  English  of  so  much  or  of  such  part  or  parts  of  the  said 
paper-writing  as  was  or  were  written  by  you,  and  also  the 
English  of  so  much  or  of  such  part  or  parts  of  the  sud 
paper-writing  as  Was  or  were  written  by  any  other  person 
or  persons  and  whom?  Declare  &C4 


To  prove  a  copy  of 
hn  agreement  having 
been  delivered  to  the 
defendant. 


Look  upon  the  said  paper-writing  or  agreement  now  pro^ 
duced  &c. ;  Whether  or  no  did  you  at  any  time  and  when 
and  where  deliver  to  the  said  defendant  any  paper-writing 
purporting  to  be  a  copy  of  the  said  paper-writing,  and  was 
the  same  a  true  copy  thereof?  And  whether  or  no  did  you 
at  the  time  of  delivering  such  copy  produce  to'  the  said  de- 
fendant the  said  original  paper-writing  or  read  the  same  to 
him,  and  did  any  thing  and  what  pass  between  you  and  the 
said  defendant  thereupon  ?    Declare  &c^ 


To  prove  ai  an  ex^ 
hibit  a  copy  of  a  draft 
previovsfy  to  any  aU 
teraiioM  being  made 
therein^ 


*  Look  upon  the  crthibit  now  produced  and  shown  to  you 

at  tills  the  time  of  your  examination  marked ;  Is  or 

not  the  same  the  copy  made  or  caused  to  be  made  by.  you  of 
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Ae  said  draft  lease  previously  to  the  alterations  made 
therein  ?  And  b  or  not  the  said  exhibit  a  true  and  exact 
copy  of  such  draft  lease  previously  to  such  alterations? 
Declare  &c. 


XXHIBITS. 


*Look  upon,  the  paper-writing  or  exhibit  now  produced 
and  shown  to  you  at  this  the  time  of  your  examination 

marked  with  the  letter ;  Did  you  compare  or  examine 

the  same  with  any  and  what  books  or  book  of  the  Governor 
and  Company  of  the  Bank  of  England  or  with  any  and 
what  book  or  books  entry  or  entries  or  not  ?  If  yea.  Does 
the  same  contain  a  true  copy  of  such  book  or  books  entry 
or  entries  with  which  you  so  es^amined  or  compared  the  same 
or  not  ?   Declare  &c. 


To  prove  a  copy  of 
an  entry  of  stock  in 
the  Bank  stock  books. 


Look  upon  the  parchment-writing  now  produced  &c.  pur- 
porting to  be  a  copy  of  a  court  roll ;  Did  you  at  any  time 
or  times  and  when  carefully  examine  the  same  with  the  court 
roll  of  any  and  what  manor  by  name  ?  If  yea.  Is  the  same 
a  true  copy  of  the  court-roll  of  which  the  same  purports 
to  be  a  copy  as  you  know  or  believe  !    Declare  &c. 

Look  upon  the  paper-writing  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination  marked  with 
the  letter  (A) ;  Did  you  at  any  time  or  times  and  when 
and  where  examine  the  same  with  any  entries  or  entry 
thereof  made  in  the  court  rolls  or  court  books  of  the  manor 
of  M.  in  the  county  of  H.  ajnd  are  or  is  t}ie  same  or  any 
and  which  of  them  true  copies  or  a  true  copy  of  such  en- 
tries or  entry?  Declare  the  tmth  and  your  knowledge 
herein. 

Look  upon  the  paper-writings  now  produced  and  shown 
unto  you  at  this  the  time  of  your  examination  marked  with 
the  letters  A.,  B.  &c. ;  Whether  or  no  did  you  at  any  time 
and  when  and  where  examine  the  same  with  any  entries 
thereof  made  in  any  and  what  court  rolls  of  the  manor  of 
K.  in  the  pleadings  in  this  cause  mehtioned  ?  And  whether 
or  no  are  the  same  true  copies  of  such  entries  ?  Declare  &c. 


To  prove  a  copy  of  a 
court  roll. 


To  prove  as  an  ex- 
kibit  a  copy  made  of 
entries  on  the  court 
rolls  (in  proving  the 
customs  of  a  manor,) 


To  prove  copies  of 
entries  on  the  courf 
rolb. 
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To  prove  a  copy  of 
an  entry  in  a  parish 
register  book. 


To  prove  copies  of  en' 
tHes  in  register  books 
of  births,  burials^  jfc* 


To  prove  copies  of  c»- 
iries  in  registers  of 
baptisms,  burials,  Sfc, 
In  whose  custody  the 
registers  were,  to 
whom  the  entries  re« 
late,  and  by  what 
means  witness  was  ac* 
quainted  with  them. 


To  prove  copies  of  en- 
tries in  parish  regiS' 
ters  as  relating  toper- 
sons  mentioned  in  the 
pleadings,  and  the 
degree  of  relationship 
which  such  persons 
bore  to  a  deceased 
person* 


Look  upon  the  paper-wridog  now  produced  ftc.  Did  you 
at  any  time  and  when  and  where  carefully  examipe  the  same 
with  any  entry  thereof  made  in  the  register  book  of  any 
and  what  parish  or  place  ?  If  yea.  Whether  or  no  is  the 
same  a  true  copy  of  such  entry  ?   Declare  &c. 

Look  upon  the  paper-writings  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination  marked  re- 
spectively with  the  letters  A.,  B.  &c. ;  Whether  or  no  did 
you  at  any  time  and  when  and  where  carefully  examine  the 
same  with  any  entries  thereof  made  in  the  register  books  of 
any  and  what  parishes  or  places  and  are  the  same  true 
copies  of  such  entries  respectively  ?    Declare  ftc* 

*  Look  upon  the  writings  now  produced  to  you  marked 
No.  1.  &c.    What  do  the  same  severally  purport  or  ap- 
pear to  be  ?    Did  you  ever  and  when  examine  the  same  or 
any  and  which  of  them  with  any.  and  what  registers  or  re- 
gister of  baptisms  or  burials  kept  in  any  and  what  parish 
or  place  ?   If  yea^  When  did  you  so  examine  the  same^  and 
in  whose  custody  or  power  were  or  was  such  registers  or 
register  respectively?   Are  or  is  such  produced  writings  true 
copies  or  transcripts  of  any  and  what  entries  in  such  r^ 
gisters  or  register  concerning  any  and  what  person  or  per- 
sons, and  who  is  or  are  or  waa  or  were  such  person  or  per- 
sons  respectively  as  you  know  or  for  any  and  what  reason 
believe,  and  particularly  were  you  ever  and  when  and  by 
what  means  acquainted  with  such  person  or  persons  re- 
spectively.^   Declare  &c. 

*  Look  upon  the  paper-writings  now  produced  and  shown 
to  you  at  this  the  tinoe  of  your  examination  marked  re- 
spectively with  the  letters ;  Did  you  compare  and  ex- 
amine them  or  either  and  which  of  them  with  the  register 
books  of  or  kept  for  any  and  what  parishes  or  places,  and 
are  they  or  is  either  and  which  of  them  true  copies  or  a 
true  copy  of  any  and  what  entry  or  entries  in  any  and  which 
of  such  register  books  as  you  know  or  for  any  and  what 
reason  believe  ?  And  do  any  or  either  and  whiph  of  such 
exhibits  as  you  for  any  and  what  reason  know  or  believe 
relate  to  the  births  marriages  or  deaths  of  any  or  either  and 
which  of  the  persons  mentioned  in  the  pleadings  of  this 
cause  ?  And  what  degree  of  relationship  did  such  persons 
respectively  bear  to  the  said  intestate  J«  N.  ?  Declare  &c. 
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What  is  the  {Proper  Ecclesiastical  OflSoe  for  the  probate 
of  wills  of  persons  dying  in  the  parish  of  W.,  commonly 
called  —  in  the  county  of  W.  ?  Whether  or  no  have  you 
careiUly  examined  such  office  for  the  purpose  of  finding 
wills  of  J«C.  late  of&c.  who  died  in  or  about  the  year 

— ,  and  of  T«  C.  late  of ,  who  died  in  or  about  the 

yesr — ^?  If  yea,  Have  you  found  any  will  of  the  said 
J.  C.  or  of  the  said  T.  C.  or  either  and  which  of  them,  or 
doth  it  appear  that  administration  of  the  goods  chattels 
rights  and  credits  of  the  said  J.  C.  or  of  the  said  T.  C.  was 
at  akiy  time  and  when  granted  to  any  person  or  persons  and 
to  whom  ?  Look  upon  the  paper-writings  now  produced  and 
shown  to  you  at  this  the  time  of  your  examination  marked 
with  the  lettersA.  B.  &e«;  Whether  or  no  are  the  same 
true  copies  of  entries  in  the  register  books  of  the  said 
Ecclesiastical  Office  ?  Set  forth  &c. 


EXHIBITS. 


To  prove  search  made 
for  wills  ofparticulat 
persons,  and  discovery 
made  of  grants  of 
letters  of  administra- 
tion to  their  estates; 


also  to  prove  copies  of 
entries  m  the  register 
boohs  of  the  Ecclesi* 
astical  Office^ 


*Did  you  at  anytime  and  when  receive  any  and  what 
hand-bills  from  any  person  or  persons  and  whom  by  name 
relating  to  or  for  the  discovery  of  A.  6.  in  the  pleadings  of 
this  cause  named?  If  yea,  Look  upon  the  exhibit  now  pro- 
duced and  shown  to  you  at  this  the  time  of  your  exami- 
luition;  Is  the  same  a  true  copy  of  such  hand-bills  as  you 
luKiw  or  for  any  and  what  reason  believe,  and  did  you  dis- 
tribute or  cause  to  be  distributed  any  and  what  number  of 
such  hand-bills  of  which  &e  said  exhibit  is  a  copy  in  any 
snd  what  place  or  places  and  by  any  and  what  means?  De- 
clare &c. 


To  prove  as  an  exhibit 
a  copy  of  hand'bilis 
distributedfor  thedis- 
eovery  of  aperson. 


Look  upon  the  paper-writings  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination  marked  re- 
spectively with  the  letters  F.  G.  &c. ;  Whether  or  no  did 
you  at  any  time  and  when  and  where  carefully  examine  the 
same  with  any  writings  or  inscriptions  upon  any  and  what 
tomb-stones  or  monuments  in  any  and  what  churches  or 
church-yards  ?  If  yea.  Whether  or  no  are  the  same  true 
copies  of  such  writings  or  inscriptions  respectively  ?  De- 
clare &c. 


To  prove  copies  of 
inscriptions  on  tomb^ 
stones. 
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EXHIBITS. 


To  prove  the  copy  of 
^  jtidgmenU 


To    prove  copies  of 
judgments. 


To  prove  tlie  copy  of 
an  inqfiisition  of  lu- 
nacy, and  of  the  order 
directing  a  traverse. 

IThe  commiasion  of  lunacy 
ttrittg  undfT  the  great  seat 
proves  Usey.} 


To  prove  ai  exhibits 
copied  of  maps  at 
plans  and  of  a  bodk 
of  reference  f  the  oriyi- 
nals  whereof  were  c'i- 
rected  by  Act  of  PoT" 
liamciil  to  be  deposited 
in  a  poi  titular  office  ; 
also  to  prove  that  a 
piece  oflaitd  and  stone 
i/Htrny  were  compris- 
I'd  in  tlie  original 
maps. 


^  Look  iipon  the  paper-writing  now  produced  and  shown 

to  you  at  this  the  time  of  your  examination  marked j 

and  purporting  to  be  a  copy  of  a  judgment  in  his  Majesty's 

Court  of at  Westminster,  in  a  certain  cause  5n  which 

are  plaintiffs  and defendants.     Did  you  compare 

and  examine  the  said  paper-writing  with  any  and  what 
record  or  roll,  and  where  did  you  so  es^amine  and  compare 
the  same,  and  is  the  isame  a  true  copy  of  such  record  or 
j  udgment  ?    Declare  &c. 

*  Look  upon  the  paper-writings  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination  respectively, 

marked  with  the  letters ,  and  respectively  purporting 

to  be  copies  of  judgments  in  his  Majesty's  Court  of at 

Westminster  against  the  said  E.  F.  Did  you  compare  or 
examine  alt  or  either  and  which  of  such  paper-writings  or 
writing  with  any  and  what  record  or  roll,  and  where  did  yoti 
so  examine  or  compare  the  same  or  either  and  which  of 
them,  and  are  or  is  the  same  or  either  and  which  of  them 
true  copies  or  a  true  copy  of  such  records  or  record  or 
judgment  or  judgments  respectively  ?    Declare  &c. 


*  Look  upon  the  paper-writings  or  exhibits  now  produced 
and  shown  to  you  at  this  the  time  of  your  examination 

marked  respectively .    Did  you  compare  and  examine 

both  or  either  and  which  of  such  exhibits  with  any  and 
what  original  filed  or  kept  in  any  and  what  office  ?  And 
when  did  you  so  examine  and  compare  the  same  or  either 
and  which  of  them'  respectively,  and  are  Ihey  or  is  either 
and  which  of  them  respectively  true  copies  or  a  true  copy 
of  such  originals  respectively?    £>eclare  &c. 


♦  Have  you  or  not  ever  and  when  examined  the  maps  or 
plans  and  book  of  reference*  mehtioned  and  referred  to  in 
and  by  the  Act  of  Parliament  in  the  pleadings  in  this  cause 
mentioned  ?  If  yea.  Where  were  such  maps  or  plans  and 
book  of  reference  then  kept  or  deposited?  Look  upon 
the  maps  or  plans  and  book  of  reference  now  produced  and 
shown  to  you  at  this  the  time  of  your  examination  marked 
with  the  letters  — '-^ ;  Are  or  is  such  last-mentioned  maps 
or  plans  and  book  of  reference  or  either  and  which  of  them 
so  far  as  the  same  relate  to  the  piece  of  ground  mentioned 
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qr  described  in  the  said  original  maps  or  plans  and  i)Ook  of 
reference  mentioned  or  referred  to  in  and  by  the  said  Act 

of  Parliament  as  Np.  15  in  the  parish    of ,  true  and 

correct  copies  or  a  true  and  correct  copy  pf  such  original 
maps  or  plans  and  bool^  o,f  reference  ?  And  have  you  or 
not  at  any  time  and  when  examined  the  same  with  such 
original  maps  or  plans  and  book  of  reference  ?  Were  or  not 
die  said  piece  or  parcel  of  land  and  Quarry  in  the  preceding 
interrogatory  mentioned  comprised  or  included  in  the  said 
original  maps  or  plans  and  bool^  of  reference  under  the 
said  description  of  No.  15  in  the  parish  of— —  at  the  time 
of  the  passing  of  the  said  Act  of  Parliament  as  you  know 
or  do  for  any  and  what  reason  believe  ?  Declare  &c. 


EXHIBITS* 


^  Look  upon  the  exhibit  now  produced  and  shown  to  you 
at  this  the   time  of  your  examination  ^narked  with    the 

letter ;  Is  the  aaid  exhibit  a  true  copy  of  any  and  what 

original  paper,  and  did  you  or  not  at  any  time  and  when 
compare  the  said  exhibit  with  any  and  what  original  paper? 
And  did  you  or  not  at  any  time  and  when  in  particular 
serve  upon  or  deliver  to  any  and  what  person  or  persons 
upon  any  and  what  occasion  and  by  whose  order  or  direction, 
the  said  original  paper  of  which  the  said  exhibit  is  a  true 
copy,  and  what  did  such  person  or  persons  say  at  the  time 
of  the  service  or  delivery  of  such  original  paper,  and  by 
whom  was  such  original  paper  signed,  and  how  do  you 
know  who  signed  such  original  paper?    Peclare  &c. 


To  prove  the  copy  of 
a  notice,  and  when 
tuch  notice  was  serv' 
edf  by  whose  direc* 
tion,  and  by  toAom 
signed* 


*  Are  you  acquainted  with  any  custom  existmg  at  the 
Bank  of  England  as  to  keeping  letters  of  attorney  by  which 
persons  entitled  to  or  possessed  of  stock  authorize  others 
to  accept  such  stock  in  their  names  and  to  receive  and  give 
receipts  for  dividends  upon  such  stock?  If  so.  Set  forth 
what  such  custom  is;  And  look  upon  the  paper-writing  pro- 
duced and  shown  to  you  at  this  the  time  of  your  examina- 
tion marked  with  the  letter  ( A) ;  Is  the  said  writing  a  true 
and  e::act  copy  of  any  and  what  letter  of  attorney  formerly 
and  when  and  by  whom  and  for  what  puq)ose  deposited 
with  and  now  in  the  custody  of  the  said  Bank  of  England 
or  how  otherwise  ?  Declare  &c. 


To  prove  the  custom 
at  the  Bank  ofEng-^ 
kmd  of  retaining 
powers  of  attorney  to 
receive  dividends; 

Also  to  prove  as  an 
exhibit  a  copy  of  a 
power  of  attorney 
there  deposited^ 
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EXHIBITS. 


To   prove  copies    of 
recordB, 


To  prove  copies  of 
original  toriiingSf  and 
in  whose  custody  the 
same  were,  and  th0 
purport  tliereof 


^  Look  npoti  tlie  parchment  or  paper^writings  produced 
and  shown  to  you  at  this  the  time  of  yoar  examination 
marked  respectively  with  the  letters  A.  &c.;  Whether  or  no 
do  or  doth  the  same  or  any  or  either  and  which  of  them 
contain  a  true  copy  or  copies  of  any  and  what  record  or 
records  of  any  and  what  court  or  courts  of  any  and  what 
original  or  originals  of  which  the  same  do  or  doth  purport  to 
be  a  copy  or  copies  ?  Have  yon  or  not  carefully  examined 
or  compared  the  said  produced  papers  or  writings  or  either 
and  which  of  them^  with  such^  if  any,  record  or  records  or 
other  original  or  originals,  and  when  where  and  with  whom? 
Declare  &o. 

*  Look  upon  the  paper-writings  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination,  and  marked 

with  the  letters ;  What  do  the  same  severally  purport 

or  appear  to  be  ?  Are  or  is  the  same  or  any  and  whidi  of 
them  true  copies  or  transcripts  or  a  true  copy  or  transcript 
of  the  whole  or  any  and  what  part  of  any  and  what  ori- 
ginal writings  br  writing,  and  did  you  examine  and  compare 
the  said  produced  writings  or  any  and  which  of  them,  and 
in  whose  custody  or  power  were  such  original  writings  re- 
spectively or  any  and  which  of  them  at  the  time  yon  so 
examined  and  compared  such  produced  writings  therewith 
respectively  ?  What  did  such  original  writings  purport  or 
appear  to  be  ?    Declare  &c. 


To  prove  theregister^ 
ing  of  a  deed  by  a 
copy  of  the  registry y 
and  the  indorsement 
of  muh  tegutraiM^ 
a«  the  exkAu* 


*  Look  upon  the  exhibit  bow  produced  and  shown  to  you 
at  this  the  time  of  your  examination  marked  with  the 
letter  (B) ;  Is  or  not  such  exhibit  a  true  copy  of  any  and 
what  register  or  enrolment  of  any  and  what  deed  in  any 
axid  what  office  for  registering  of  deeds  in  any  and  what 
county?  And  did  you  or  not  compare  such  exhibit  with 
any  and  what  record  or  original  enrolment  in  any  and  what 
office  {or  the  registering  of  deeds  in  any  and  what  county  t 
And  do  you  or  not  know  when  such  enrolment  was  made! 
And  is  not  such  register  or  mrolment  the  register  of  the 
said  exhibit  marked  (A)  in  the  preceding  interrogatory  men- 
tioned and  referred  to  ?  And  is  not  such  register  or  enrol- 
ment indorsed  on  the  said  exhibit  marked  (A),  and  is  or 
not  the  said  indorsement  a  true  copy  of  the  registry  of  the 
said  deed  in  the  register  book  for  any  and  what  county? 
Declare  &c. 
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^Look  at  the  parchment-writing  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination  marked  with  the 
letter  (B)  purporting  to  be  a  counterpart  copy  of  a  lease  from 

the  said  A.  W.  to  the  said  J.  H.  bearing  date  the day 

of ;  Did  you  or  did  you  not  examine  the  said  coun- 
termart with  any  and  what  deed  from to  J.  K.  of , 

and  is  or  not  the  said  parchment-writing  a  true  copy  of  the 
'    Declare  &c. 


BXHIBITS. 


To  prove  as  an  exhibit 
a  counterpart  of  a 
lease,  and  that  the 
same  corresponded 
with  a  former  least 
of  the  same  premises^ 


*  Do  you  or  not  hold  any  and  what  office  under  the 
Ecclesiastical  Corporation  of  the  Dean  and  Chapter  of  the 
Cathedral  Church  of  the  Blessed  Virgin  Mary  of  S.  ?  If 
yea.  Do  you  or  not  know  the  common  seal  of  and  which  is 
used  by  the  said  Corporation  ?    If  yea^  Look  at  the  exhibit 

marked and  now  produced  and  shown  to  you  at  this 

the  time  of  your  examinatioui  and  look  at  the  seal  thereto 
fixed  and  annexed ;  Is  the  said  seal  the  common  seal  of  the 
said  Corporation  of  the  Dean  and  Chapter  of  the  Cathedral 
Church  of  the  Blessed  Virgin  Mary  of  S.  ?  And  if  yea.  By 
whose  order  direction  and  authority  and  when  and  by  whom 
was  the  said  seal  affixed  or  annexed  to  the  said  exhibit  as 
you  know  or  for  any  and  what  reason  believe  ?  Declare  &c« 


To  prove  a  corpora^ 
Hon  seal  affixed  to  a 
deed. 


*  Was  or  not  the  said  testator  J.  M.  deceased  at  the  time 
of  his  death  justly  and  truly  indebted  to  the  said  com- 
plainant in  any  and  what  sum  or  sums  of  money  on  simple- 
contract?  If  yea.  Look  upon  the  paper-writing  now  pro- 
duced and  shown  to  you  at  this  the  time  of  your  exami- 
nation marked ;  Does  or  not  the  said  paper-writing 

contain  a  just  or  true  account  of  the  particulars  of  such 
debt  or  debts,  and  are  or  not  the  charges  therein  contained 
fair  and  reasonable  as  you  know  or  for  any  and  what  reason 
believe?    Declare  &c. 


To  prove  the  debt  due 
to  the  plaintiff  ac- 
cording to  the  par- 
ticulars  contain&i  in 
an  exhibit* 


Look  upon  the  deed  or  writing  now  produced  &c. ;  Whe- 
ther or  no  was  such  deed  or  writing  at  any  time  and  when 
signed  sealed  or  delivered  in  your  presence  by  any  person 
or  persons  and  whom  ?    And  were  you  a  subscribing  witness 


To  prove  the  execur 
tion  of  a  deed  by  the 
subscribing  witness. 
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EXHIBITS. 


To  prove  a  marriage 
BeiHemc^nt  by  the  iut* 
$ni,bing  witnesses. 


To  prove  ilte  exca'" 
tioH  of  a  deed  and 
payment  of  the  cr*»- 
sideration-money  by 
the  subscrluing  wit' 
nesses. 


to  the  signing  sealing  or  delivery  thereof  by  sucK  person 
or  persons  ?  And  is  your  name  indorsed  and  set  as  a  sub« 
scribing  witness  thereto  of  your  proper  hand-writing  ?  Dcr 
clare  &c. 

*  Look  upon  the  [paper  or]  parchment-writing  now 
produced  and  shown  to  you  at  this  the  time  of  your  exa- 
mination marked  ^ith  the  letter  (A)  and  purporting  to  be 
a  settlement  made  on  the  marriage  of  the  said  J.  B,  with 
the  said  A.  R. ;  Did  you  or  not  see  the  same  signed  sealed 
and  delivered  and  by  whom  respectively  and  when  and 
where  and  in  whose  presence  ?  And  look  upon  the  names 

subscribed  thereto  ;  Are  such  respective  names  of  th^ 

respective  hand-writing  of  the  said ?     And  look  upon 

the  names signed  as  witnesses  to  the  said  exhibit ;  Is 

either  and  which  of  those  names  of  your  proper  hand-writ- 
ingy  and  did  you  see  either  and  which  of  the  said  other 
Witnesses  write  their  names  as  witnesses  thereto^  and  were 
you  and  such  other  witi;iesses  present  at  the  time  the  re- 
spective parties  or  either  and  which  of  them  signed  sealed 
and  delivered  the  said  deed  I    Declare  &c. 

*  Look  upon  the  exhibit  now  produced  and  shown  to  you 
^t  this  the  time  of  your  examination  marked  with  the  letter 
(A),  and  look  upon  the  indorsement  on  the  back  of  the  said 
exhibit ;  Did  you  or  not  at  any  time  and  when  see  the  said 
exhibit  sealed  and  delivered  by  any  and  what  pet  son  or  per- 
sons and  delivered  as  the  act  and  deed  of  any  and  what 
person  or  persons  and  whom  by  name?  And  did  you  or 
not  see  the  indorsement  or  acknowledgment  at  the  back  of 
the  said  exhibit  signed  and  by  whpm^  and  did  you  or  not  see 
the  money  in  the  said  acknowledgnient  mentioned  to  have; 
been  received  paid^and  by  and  to  whom  ?  And  are  the  names 

indorsed  and  set  as  one.  of  the  i^ubscribing  witnesses 

to  the  sealing  and  delivery  of  the  said  exhibit  and  the  re-, 
ceipt  of  the  said  consideration-money  of  your  own  proper 
hand-writing?  And  are  the  names  and  characters in- 
dorsed and  set  as  the  names  of  the  other  subscribing  wit-: 
nesses  attesting  the  sealing  and  delivery  of  the  said  exhibit 
and  the  receipt  of  the  said  consideration-money  of  the  pro- 
per hand-writing  of  the  said or  whom  else,  and  did 

you  see  the  said set  his  name  as  a  subscribing  witness 

to  the  due  execution  of  the  said  exhibit  and  the  receipt 
of  the  consideration-money  ?    Declare  &c. 


interrogatories; 
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•  Look  upon  the  exhibit  or  exhibits  now  produced  and 
shown  to  you  at  this  the  tinle  of  your  examination  marked 

,  and  look  upon  the  indorsement  on  the  back  of  the 

said  exhibit  or  exhibits  respectively ;   Did  you  or  not  at  any 
time  and  when  see  the  said  exhibit  or  exhibits  or  either  and 
which  of  them  sealed  and  delivered  by  any  and  what  person 
or  persons  and  delivered  as  the  act  and  deed  of  any  and 
what  person  or  persons  and  by  whom  respectively  by  name  ? 
And  did  you  or  not  see  the  indorsement  or  indorsements 
acknowledgment  or  acknowledgments  at   the  back  of  the 
said  exhibit  or   exhibits  and  either  and  which  of  them 
signed  by  any  and  what  person  or  persons  and  by  whom  by 
name,  und  were  you  or  not  a  subscribing  witness  to  the  seal- 
ing and  delivering  of  the  said  exhibit  or  exhibits  or  either 
and  which  of  them  by  any  and  which  of  the  parties  thereto^ 
and  to  the  signing  of  the  receipt  or  receipts  for  the  said 
consideration-money  by  any  and  what  person  or  persons,  and 
is  your   name  set  or  subscribed  as  such  witness  to  such 
sealing  and  delivering  and  to  such  receipt  respectively  of 
your  own  hand-writing,  and  is  or  are  the  name  or  names 
of  the  other  subscribing  witness  or  witnesses  attesting  the 
sealing  and  delivering  of  the  said  exhibit  or  exhibits  or  either 
and  which  of  them  or  the  receipt  or  receipts  of  the  said 
consideratidn-mbney  of  the  proper  hand-writing  of  such  Re- 
spective witnesses  or  eithei*  and   which  of  them,  and   set 
forth  how  and  by  what  nieahs  you  are  acquainted  with  thei 
character  or  manner  of   hand-writing  of  the    said  other 
witnesses  to  the  said  exhibits  or  either  and  which  of  them^ 
snd  did  they  or  either  and  which  of  them  sign  and  attest 
the  execution  of  the  said  exhibit  or  exhibits  and  either  and 
which  of  them  by  any  and  what  person  or  persons  and  the 
indorsement  on  the  back  thereof  by  any  and  what  piersoii 
or  persons  in  your  presence  ?    Declare  &c. 

Look  upon  the  deeds  or  parchment-writings  how  pro- 
duced &c. ;  Whether  or  no  were  or  was  the  said  produced 
writings  or  either  and  which  of  them  at  any  time  and  when 
signed  sealed  and  deUvered  or  in  any  and  what  manner  exe- 
cuted by  any  persons  or  person  and  whom  in  your  pre- 
sence, and  is  yoiir  name  set  and  subscribed  as  a  witness 
thereto  of  your  proper  hand-writing?  Look  upon  the  writ- 
ing indorsed  upon  the  back  of  the  said  deed  or  parchment 
writing  marked  (B)  and  purporting^  to  be  a  receipt  for  the 


EXHIBITS* 


G^neralintcrrogatory 
to  profje  the  execution 
of  one  or  more  deeds 
oy  the  subscribing 
witr  esses,  and  the  sig- 
natures to  the  re- 
ceipts indorsed, 

IWherg    the  instruction^ 
futaished  a:re  nitt  suffici- 


To  prove  tlie  etctoii^ 
tifm  of  deeds,  and  the 
signature  to  a  receipt 
indorsed  on  the  back 
of  one  of  them* 
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EXHIBITS. 


sum  of  ^ — — ;  Whether  or  no  was  such  writing  8o  indorsed 
at  any  time  and  wheti  signed  by  any  person  and  whom  in 
your  presence,  and  is  your  name  set  and  subscribed  as  a 
witness  thereto  of  your  proper  hand^writing  ?  Set  forth  fro. 


To  prove  om  an  ex* 
kibit  a  iea$e  which 
had  been  tendered  to 
the  defendant:  also 
to  prove  applications 
made  to  him  to  accept 
the  lease  and  execute 
a  counterpart,  and 
the  reasons  of  his  re- 
fusal. 

[See  the  JirH  interroga^ 
tory  in  p,  t03f  antea.'] 


^  Look  at  the  parchment-writing  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination  marked  with 
the  letter  (C),  purporting  to  be  a  lease  from  the  said  com« 
plainant  A.W«  to  the  said  defendant,  and  bearing  date 
-^ —  ?  Did  you  or  not  at  any  and  what  time  and  by  whose 
order  or  direction  tender  the  said  lease  and  the  counterpart 
in  the  preceding  interrogatory  mentioned  or  either  arid 
which  of  them  to  the  said  defendant,  and  did  you  or  not 
at  any  and  what  time  and  by  whose  ordef  and  direction  re* 
quest  the  said  defendant  to  accept  the  said  lease  and  elcecute 
the  siud  counterparty  and  did  or  did  not  the  said  defendant 
refuse  to  comply  with  such  requests  or  either  and  which  of 
them  and  for  what  reason  as  you  know  or  for  any  and  what 
reason  believe  ?   Declare  &c« 


To  prove  certain  let- 
ters as  having  been 
written  by  the  witness, 
and  the  receipt  of  the 
turns  therein  meU' 
turned. 


To  prove  a  letter 
written  by  the  soli- 
eitorofthe  defendants 
to  the  plaintiff's  soli- 
citor. 


Look  upon  the  paper-writings  now  produced  &c.  Whether 
or  no  were  or  was  such  produced  writings  or  either  and 
which  of  them  or  any  and  what  part  thereof,  or  the  name 

H P appearing  to  be  set  and  subscribed  thereto  of 

your  proper  hand-writing?  And  whether  or  no  did  you 
duly  receive  the  several  sums  therein  respectively  mendoned 
or  any  and  which  of  them  according  to  the  purport  and 
effect  of  the  said  paper-writings  or  either  of  them  t  De- 
clare &c. 

Look  upon  the  paper-writing  now  produced  and  shdwn 
to  you  at  this  the  time  of  your  examination  marked  with 
the  letter  (A) ;  Of  whose  hand-writing  is  the  said  paper- 
writing  and  the  nameR.R.  set  and  subscribed  thereto,  and 
the  superscription  or  direction  thereof  as  you  know  or  for 
any  and  what  reason  believe  ?  Who  acted  as  the  solicitor  or 
solicitors  of  the  said  complainant  with  respect  to  the  pur- 
chases in  the  said  bill  of  complaint  mentioned  ?  And  whe- 
ther or  no  did  the  saidR.R.  in  any  and  what  manner  act 
with  respect  to  the  said  purchases  on  the  part  and  behalf 
of  any  and  which  of  the  said  defendants  ?    Declare  &e. 
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Look  upon  the  letter  or  paper-writing  now  produced  &c. ; 
Whether  or  no  is  the  said  produced  letter  or  paper  and  the 
signature  thereto  and  the  direction  thereof  or  either  and 
which  of  them  of  your  proper  hand-writing  or  of  the  proper 
hand-writing  of  any  person  and  whom  employed  by  you,  or 
was  such  letter  or  paper*writing  written  by  any  person  and 
whom  by  your  direction  and  instruction  or  with  your  appro- 
bation or  privity,  and  what  was  your  motive  or  inducement 
for  such  letter  or  paper-writing  being  written  and  sent  by 
you  or  by  your  direction  or  instruction  or  with  your  privity 
or  approbation,  and  did  not  such  motive  or  inducement 
equally  apply  to  the  said  defendant  T.  B.,  and  if  not  why  ? 
Declare  &c. 


BXRTBfTS. 

To  prove  a  kiier  at 
being  in  the  wiinen's 
ow%  hamdrwrUing^  or 
at  having  beenwriiten 
or  sent  bg  ki$  direc- 
tion, and  the  motive 
or  inducement  for 
writing  it. 


*  Are  you  or  not  by  any  and  what  means  acquainted  with 
the  character  or  hand-writing  of  L.  N.  in  the  pleadings  in 
this  cause  named?  Look  upon  the  paper-writing  or  letter 
now  produced  and  shown  to  you  at  this  the  time  of  your 
examination  marked  with  the  letter  (A),  and  purporting  to 
be  a  letter  written  byL.  N.,  and  bearing  date  the  31st  day 
of  October  1789 ;  In  whose  character  or  hand-writing  is  the 
said  letter  written,  and  in  whose  character  or  hand-writing  is 
the  name  L.  N«  signed  or  subscribed  thereto,  and  when  and 
upon  what  occasion  was  the  said  letter  written  ?  Is  or  is  not 
Mr.  J.  to  whom  the  said  letter  purports  to  be  directed  the 
said  defendant  J.  J.  ?  Whether  or  not  did  the  said  J.J.  ever 
receive  the  said  letter?  Whether  or  not  did  you  know  or 
were  you  by  any  and  what  means  acquainted  with  the  said 
li*  N.  ?  If  yea.  How  long  did  you  know  him,  and  whether 
or  not  was  he  the  steward  or  agent  of  Sir  T.B.  in  the 
pleadings  in  this  cause  named  ?  Whether  or  not  do  you  know 
the  reason  why  or  what  it  was  that  induced  the  said  L.  N. 
to  write  the  said  letter  ?  If  yea,  Whether  or  not  was  the 
said  letter  written  on  account  of  or  in  consequence  of  any 
applications  made  to  the  sud  SirT. B.  or  to  the  said  L.N. 
^respecting  the  purchase  of  the  coals  in  the  said  letter  men- 
tioned ?  If  yea.  Set  forth  when  and  by  whom  such  appli- 
cations were  made  and  the  purport  and  effect  thereof,  and 
all  the  particulars  relating  thereto ;  set  forth  the  situation  of 
the  lands  under  which  the  coals  lay  which  were  the  subject 
of  such  applications?  What  do  you  understand  to  have  been 
the  meaning  of  the  words  **  Cold  harbour  &c.  at  Wibsey'' 
in  the  said  letter  contained  ?  Do  you  know  or  can  you  set 


To  proce  a  letter  as 
an  exhibit; 

the  hand-writing  and 
signature  and  the  oc 
casion  of  its  being 
written: 


that  it  was  written  to 
one  of  the  defendants, 

that  he  received  the 
same, 

AlsaUkfrofve  how  hmg 
witness  was  acgtttdni^ 
ed  with  the  person 
who  wrote  the  tetter ; 

that  he  was  steward 
to  Sir  T  B.  ; 

the  reason  which  tn- 
duced  him  to  write 
the  letter  ; 

that  it  was  in  conse- 
qnence  of  applications 
to  purchase  certain 
coal  lands,  and  bg 
whom  made ; 

TThe  meaning  of  a  par- 
titular  expression  in 
the  letter ; 
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EXHTBITS. 


and  tolieifterany  mat- 
ing took  place  respect- 
ing tlte  purchase  of 
the  coalsy  and  what 
passed  thereat. 


To  prove  two  letters 
as  exhibits,  and  the 
hand-writing,  signa-- 
twes,  and  superscript 
iions,  and  to  whom 
addressed,  and  his 
^tuation,  in  life; 


also  to  prove  ike 
'hand-uniting  of  an 
indorsement  on  the 
tmck  of  one  of  them, 
and  whether  the  ex^ 
hibits  are  the  original 
letters  or  copies  &r 
ioetracts  therejirom. 


fbrth  whether  or  not  the  said  defendant  J.  J.  or  the  said 
J.  H.  the  elder  after  the  said  31st  of  October  1789  had  any 
interview  or  meetihg  with  the  said  SirT.  B.  or  with  the  said 
L.  N.  for  the  purpose  of  treating  respecting  the  purchase 
df  the  coals  in  the  said  letter  mentioned  ?  If  yea.  Set  forth 
tehen  and  where  and  updn  what  occasion  siich  meeting  took 
placcy  and  set  forth  to  the  bedt  of  your  remembrance  and 
belief  the  conversation  that  passed  at  such  meeting,  arid 
^ho  was  present  thereat. 


^  Look  upon  the  exhibits  now  produced  and  shown  to  you 
at  this  the  time  of  your  examination  marked  respectively 

with  the  letters ,  and  purporting  to  be  letters  addressed 

by  you  to  some  person  and  whom  hy  name,  and  dated  re- 
spectively 18th  March  1811  and  the  19th  day  of  April  in  the 
same  year;  In  whose  hand-writing  are  the  said  two  exhibits 
respectively  and  especially  the  signature  and  superscriptiony 
and  to  whom  by  name  were  the  same  respectively  addressed 
and  sent  and  by  what  meaiis,  and  what  was  the  situation  or 
employment  of  the  person  to  whom  the  said  respective  letters 
were  so  directed  and  sent^  and  by  what  means  are  you  enabled 
to  state  that  the  same  respectively  were  addressed  and 
written  to  siich  persons ;  and  in  whose  hand-writing  is  the 
indorsement  on  the  back  of  the  said  exhibit  dated  the  19th 
of  April  181 1,  and  hy  what  means  are  you  enabled  to  state 
the  same  {  And  whether  or  no  are  or  is  the  said  exhibits  re- 
spectively or  either  and  which  of  them  the  original  letters 
or  letter  addressed  and  sent  by  you  as  in  the  former  part  of 
this  interrogatory  mentioned  or  a  copy  or  copies  thereof  or 
extract  or  extracts  therefrom,  and  how  do  you  know  and 
are  you  enabled  to  state  the  sapie?  Declare  the  truth 
together  with  your  means  of  knowing  and  reasons  for  be- 
lieving the  same. 


To  prove  as  an  ex- 
hibit the  mandate  of 
induction  under  the 
Bishop^s  seaL 

lEt  vide  postern,  p»  ttO.] 


Look  upon  the  paper  or  parchm^it-writing  now  pro- 
duced &c.  Whether  or  no  is  the  seal  appendant  thereto  the 
proper  seal  of  the  Bishop  of ,-  or  is  the  name  set  and  sub- 
scribed thereto  the  proper  hand-writing  of  the  said  Bishop, 
and  was  the  same  so  set  and  subscribed  in  your  presence, 
and  is  your  name  set  and  subscribed  as, a  witness  thereto 
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of  your  proper  hand-writing  ?  And  of  whose  liand-writing 
is  tlie  mdorsement  on  the  back  of  the  said  writing,  and  was 
the  same  written  in  your  presence,  and  is  your  name  sub- 
icribed  as  a  witness  thereto  of  your  proper  hand-writing  ? 
Whether  or  no  was  the  said  complainant  at  any  time  and 
when  and  by  whom  inducted  into  the  possession  of  the 
parish  church  of  &c.  in  your  presence  and  in  the  presence 
of  any  other  person  or  persons  and  whom  under  and  by 
Tirtue  of  such  mandate  ?  Declare  &c. 


EXHIBITS. 


Look  upon  the  paper-writing  now  produced  and  shown  to 
JOVL  at  this  the  time  of  your  examination  marked  with  the 
letter  (B) ;  Of  whose  hand-writing  is  the  said  paper-writing 
and  the  signature  thereto  and  the  superscription  thereof  ? 
Whether  or  no  was  the  said  paper-writing  sent  to  the  said 
complainant  or  any  person  and  whom  on  hb  behalf  at  any 
time  and  wlien  by  you  or  by  your  direction  ?  And  whether 
or  no  were  you  employed  as  the  solicitor  or  attorney  of  the 
laid  defendants  R.R.  and  C.  his  wife  and  R.W.  or  any  or 
either  and  which  of  them  in  the  matter  of  the  purchases 
made  by  the  said  complainant  and  in  the  said  bill  men- 
tioned ?  Declare  &c. 

lyhether  or  no  did  you  at  any  time  in  or  about  the  year 
^  and  on  or  about  what  day  or  days  in  particular  de- 
liver to  the  said  complainants  respectively  or  either  and  which 
of  them  and  where,  any  and  what  writing  purporting  to  be 
a  notice  from  the  defendant  of  her  desire  that  the  defendant 
should  not  be  disturbed  in  the  possession  of  any  and  what 
house,  or  to  any  such  or  the  like  effect?  Was  or  not  the  name 
of  the  defendant  subscribed  thereto  or  to  either  and  which 
of  them?  Were  both  such  notices  or  writings  in  the  same 
words  and  figures  or  in  any  and  what  respect  different  from 
each  other?  Did  you  or  not  keep  a  copy  of  each  or  either 
and  which  of  auch  notices  or  writings  which  if  any  were  or 
was  80  delivered?  Look  upon  the  paper-writing  now  pro- 
duced and  shown  to  you  at  this  the  time  of  your  examina- 
tion OMHrked  with  the  letter  (B) ;  Is  the  same  or  not  a  true 
copy  of  each  or  either  and  which  of  the  notices  or  writings 
which  if  any  were  or  was  so  delivered  ?   Did  you  or  not 
ever  examine  and  compare  the  said  produced  writing  with 
the  notices  or  writings  so  delivered  or  with  either  and  which 
of  them  ?  Declare  &c. 
Vol,  II.  o 


Also  to  prove  the 
hand'U-riting  of  the 
indorsement  thereon; 

And   whether    the 
plaintiff  was  duly  in- 
dveted,  and  when  and 
in  whose  presence. 


To  prove  a  notice 
sent  to  the  plaintiff's 
solicitor  by  the  so* 
licitorfor  the  defend- 
ants, and  the  hand^ 
writing,  signature, 
and  address. 


To  prove  service  of 
notices  upon  the  plain- 
tiffs, by  whom  signed, 
and  the  contents  there- 
of; aho  to  prove  as  an 
ea^ibit  a  copy  mace 
by  witness  of  the  at- 
l.cei. 


!2tO 


EXHIBITS. 


To  prove  a  printed 
particular  of  tale  as 
the  one  by  which  pre^ 
mises  were  $old  by 
auction^ 


IVT£RROGATORlES. 

^  Look  at  the  exhibit  now  produced  and  shown  to  yoa 
at  this  the  time  of  your  examination  marked  (A);  Is  or  not 
the  same  the  particular  which  was  produced  by-  the  Tendor 
or  the  agents  of  the  roidor  at  the  time  of  the  sale  of  the 
premises  in  the  pleadings  of  thia  cause  mentioned?  And  is 
or  not  the  said  exhibit  the  particular  by  which  the  sud 
premises  were  sold,  and  was  or  not  the  said  exhibit  read  to 
the  company  present  at  the  said  sale,  and  was  or  not  the 
same  declared  to  the  said  company  to  be  the  particuIaEs 
and  conditions  of  sale?  Declare  &c. 


To  prove  a  jwmif 
*$orynote. 


Look  upon  the  paper-writing  now  produced  &c«  and  par- 
porting  to  be  a  promissory  note  for  £ from  A«  B.  de- 
ceased in  the  pleadings  of  this  cause  named  to  the  said 
complainants,  and  bearing  date  the day  of ;  Whe- 
ther or  no  did  you  ever  see  the  said  A.  B.  write,  or  are 
^ou  by  any  other  and  what  means  acquainted  with  the  cha- 
racter and  manner  of  his  hand-writing ;  And  whether  or  no 
is  the  name  A.  B.  appearing  to  be  set  and  subscribed  to 
the  said  produced  paper-writing  of  the  proper  hand-writing 
of  the  said  A.  B.  as  you  for  any  and  what  reason  know  or 
believe  ?  Declare  &c. 


To  prove  receipts  hy 
persons  acquainted 
with  the  hand'Writing 
of  the  party  signing 
the 


^  Look  at  the  exhibits  now  produced  and  shown  to  yoa 
at  this  the  time  of  your  examinatioa  marked  respectively 
A.  B.  C,  and  look  at  the  names  respectively  signed  to  such 
exhibits ;  Do  you  know  the  parties  whose  names  respectively 
appear  to  be  set  or  subscribed  to  the  said  respectWe  ex* 
hibitsi  and  are  you  by  any  and  what  means  acquainted  with 
the  character  or  manner  of  hand-writing  of  eitber  and  which 
of  them  respectively  ?  If  yea.  Of  whose  hand-writing  ia  or  are 
such,  exhibit  or  exhibits^  and  in  particular  of  whose  respec- 
tive hand*writing  is  or  are  the  respective  names  aet  or  sub- 
scribed to  such  respective  exhibits?  Set  forth  the  veasona 
en  which-  you  form  your  belief;  Declare  &c#  . 
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liook  upon  &c.  Whether  or  no  were  or  was  any  and 
what  receipts  or  receipt  indorsed  thereon  or  on  any  or 
either  and  which  of  them  at  or  about  any  and  what  times 
or  time  by  any  and  what  persons  or  person  in  your  pre- 
tence ?  Are  you  or  not  a  subscribing  witness  to  the  signing 
of  all  or  any  or  either  and  which  of  such  receipts  by  all  or 
any  or  either  and  which  of  such  persons^  and  of  whose 
hand^writing  is  your  name  now  appearing  to  be  set  or 
lubscribed  as  a  witness  to  all  or  any  and  which  of  such 
receipts?  Declare  &c« 


EXHIBITS. 


To  prove  receipta  in- 
doned  on  deedu  by  the 
iubicribing  wiinesi. 


Look  upon  the  paper  or  parchment*writing  now  produced 
and  shown  to  you   at  this  the  time  of  your  examination 

marked  with  the  letter  (A)  and  consisting  of sheets  or 

ikins ;  Whether  or  no  was  the  said  produced  writing  at  any 
time  and  when  signed  sealed  published  and  declared  by 

W.  H,  late  of ;  the  testator  in  the  pleadings  in  this 

cause  named,  as  and  for  his  last  will  and  testament  in  your 
presence  and  in  the  presence  of  any  other  person  or  per- 
sons and  whom  by  name ;  or  did  the  said  testator  in  any 
other  and  what  manner  execute  the  said  produced  writing, 
or  acknowledge  the  same  as  and  for  his  last  will  and  tes- 
tament in  your  presence  and  in  the  presence  of  any  other 
person  and  persons  and  whom  ?  Whether  or  no  is  your 
name  and  the  name  or  names  of  the  other  person  or  persons 
set  or  subscribed  as  a  witness  or  witnesses  thereto,  of  your 
his  or  their  proper  hand-writing  respectively  ?  And  whether 
or  no  did  you  and  such  other  person  or  persons  or  either 
and  which  of  you  set  or  subscribe  your  fiame  or  names  as 
a  witness  or  witnesses  thereto  in  the  presence  of  the  said 
testator?  And  whether  or  po  is  or  are  9uch  subscribing 
witness  or  witnesses  now  living  or  de^d?  And  if  any  or 
either  of  them  are  or  is  dead«  where  and  when  did  such 
witness  or  witnesses  die  as  you  for  apy  and  what  reason 
know  or  believe,  and  if  any  or  either  of  them  are  living, 
where  do  they  respectively  or  where  doth  he  reside?  Whe- 
ther or  no  was  the  said  testator  at  the  time  of  his  signing 
sealing  publishing  and  declaring  the  said  produced  writing 
as  and  for  his  last  wffi  and  testament,  or  otherwise  executing 
or  acknowledging  the  same,  of  sound .  an^  dif  ppsing  iiiu|^4 

o2 


To  prove  a  will  by  the 
atteiting  wUneues. 
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EXHIBITS, 


To  prote  a  will  and 
codicil  where  one  of 
the  suhtcribing  wit^ 
neues  i$  dead. 


memory  and  understanding,  or  bow  otherwise,  as  you  for 
any  and  what  reason  know  or  believe?  Set  forth  &c«  • 

[Or  thus:] 

*  Look  upon  the  paper-writing  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination  marked  with 
the  letter  ( A) ;  Did  or  not  the  said  testator  J.  M.  deceased 
sign  seal  publish  and  declare  the  said  paper-writing  as  and 
for  his  last  will  and  testament  in  the  presence  of  you  and 
of  any  other  and  what  person  or  persons,  or  are  you  or  not 
a  subscribing  witness  to  such  the  signing  and  publishing  or 
execution  of  the  said  will  by  the  said  testator  J.M.«  and 
are  or  hot  the  several  names  set  or  subscribed  as  witnesses 
to  the  signing  and  publication  or  execution  of  the  said  will 
by  the  said  testator  J.  M.  of  the  proper  hand-writing  of 
you  and  of  such  other  person  or  persons  whose  names  ap- 
pear to  be  subscribed,  and  did  or  not  you  and  such  other 
person  or  persons  respectively  subscribe  and  set  your  and 
their  names  as  witnesses  to  the  signing  and  publication  or 
execution  of  the  said  will  by  the  said  testator  J.  M.  in  the 
presence  of  the  said  J.  M.  and  of  each  other,  or  how  other- 
wise, and  what  is  now  become  of  such  other  persons,  and 
where  do  they  respectively  now  live  and  reside,  or  are  or  is 
any  or  either  and  which  of  such  persons  now  dead?  And  if 
yea.  When  and  where  did  they  or  he  die?  And  was  or  not  the 
said  testator  J.  M.  at  the  time  of  signing  and  publishing  or 
executing  his  said  will  of  sound  and  disposing  mind  me- 
mory and  understanding,  as  you  know  or  do  for  any  and 
what  reason  believe  ?  Declare  &c« 

*  Look  upon  the  writings  now  produced  to  you,  and 
marked  with  the  letters  (A) and  ( B )  and  purporting  to  be 
the  last  will  and  testament  of  J.  P.  in  the  Sd  interrogatory 
named,  and  a  codicil  thereto  ?  Did  you  at  any  time  and 
when  see  the  said  J«  P.  sign  seal  publish  and  declare  the 
said  produced  writings  or  either  and  which  of  them  as  and 
for  her  last  will  and  testament  and  a  codicil  thereto,  and  is  the 
name  J.  P.  set  and  subscribed  to  the  said  produced  writings 
respectively,  or  either  and  which  of  them,  of  the  proper 
hand-writing  of  the  said  J*  P.  ?  Were  you  and  was  or  were 
^any  and  what  person  or  persons  besides  yourself  present  at 
the  time  when  such  produced  writbgs  or  either  and  whieh 
of  them  were  or  was  so  signed  sealed  published  and  4t^ 
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claredy  and  did  such  persons  or  person  or  any  and  which 
of  them  see  the  said  J.  P.  sign  seal  publish  and  declare 
the  said  produced  writings  or  either  and  which  of  them, 
and  did  you  and  any  other  and  which  of  such  persons  or 
person  set  or  subscribe  your  their  his  or  her  name  or  names 
to  such  produced  writings  respectively  or  either  and  which 
of  them  as  a  witness  or  witnesses  thereto,  or  to  either  and 
which  of  them,  and  was  or  were  such  name  or  names,  or 
any  and  which   of  them  so  subscribed  in  the  presence  of 
the  said  J.  P.  or  not?  Is  or  are  your  name  or  names  or 
the  name  or  names  of  any  other  and  what  person  or  per- 
sons appearing  to  be  set  or  subscribed  to  such  ^tings  re- 
spectiyely  or  to  either  and  which  of  them  as  a  witness  or 
witnesses  thereto  or  to  either  and  which  of  them,  of  your 
hand-writing  or  of  the  hand-writing  of  such  person  or  per- 
^ns  respectively,  or  of  any  and  which  of  them,  and  did 
you  see  such  person  or  persons  or  any  and  which  of  them 
set  and  subscribe   such  produced  writings  or  either  and 
which  of  them  ?  Is  or  are  such  person  or  persons  or  any 
and  which  of  them  dead  ?  And  if  yea,  Wh^en  did  they  re- 
spectively or  any  and  which  of  them,  die?  Was  the  said 
J.  P.  at  die  time  she  signed  sealed  published  and  declared 
such   produced  writings  or  either  and  which  of  them   of 
sound  ihind  memory  and  understanding  ?  Declare  &c. 


Whether  or  no  were  you  acquainted  with  the  manner  of  To  prove  the  average 

living  of  the  saidA.B.t  And  if  yea,  At  what  sum   upon  ^ualeamentesofthe 

the  average  do  you  compute  the  annual  expenses  of  himself  '^«Mfd  who  was  in  hit 

and  his  family  to  have  been,  other  and  besides  his  travelling  life-time  employed  as 

expenses,  and  whether  or  no  had  the  said  A.  B-  any  child  «  treasury  messenger, 

who  did  not  live  in  his  family  and  in  what  situation  was  such  «^^^ '?  declarations 

...  _         ,-                             /        ,     f          -I  A    «          1  made  by  htm  as  to  what 

child,  and  have  you  ever  heard  the  said  A.  B.  make  any  one  child,  not  resident 

and  what  declaration  or  declarations  as  to  what  such  child  in  his  family  ^annually 

annually  cost  him,  and  do  you  know  the  manner  in  which  ^'  '""•»  aUotoprove 

the  said  A.  B.  usually  travelled  in  the  joumies  in  which  he  ^  un!^^  irai^Ued 

was  employed  as  treasury  messenger  and  at  what  expense  ?  and  at  what  expense. 
Declare  &c. 

Whether  or  no  had  the  said  A.  B.  as  you  for  any  and  To  prove  whether  a 

what  reason  know  or  believe,  any  and  what  means  of  pro-  P^*on  had  other 

viding  for  the  expenses  of  himself  and  his  family  and  for  ^^^'^^   'V  ^^*  ^^^ 
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for  his  family  besidet 
what  he  received  as  a 
treasury  messenger. 

To  prove  the  state  of 
a  family  in  proviny  a 
pedigree. 


the  expense  of  joumiesi  other  Aaxi  from  the  m6mm  ^Inch 
he  from  time  to  time  received  from  the  said  F.  6«  i  De« 
clare  &c. 


Whether  or  no  did  you  know  M.  3.  femerly  of  &c.  and 
when  or  about  what  time  did  the  said  M.S.  diet  And 
whether  or  no  did  you  know  W.  C.  fortneriy  of  ftc.  and 
S.  C.  his  wife,  and  was  the  said  S.  C.  in  any  manner  and  how 
related  to  the  said  M.  S.,  and  when  or  about  what  time  and 
where  did  she  die,  and  what  chiMren  had  the  said  S.  C, 
and  what  children  BUrTived  her,  and  if  any  child  or  chUdren 
of  the  said  S.  C.  died  in  her  life-time,  did  such  child  or 
children  have  any  child  or  children,  and  what  is  become 
thereof?    And  whether  or  no  did  you  know  J.  C.  of  &c. 
the  son  of  the  said  S.  C,  and  S.  C.  the  younger  and  E.  C. 
the  daughters  of  the  said  S.  C,  and  did  the  said  S.  C.  eter 
and  when  marry,  and  when  and  where  did  he  die,  and  whe- 
ther testate  or  intestate,  and  had  he  or  did  he  leate  any 
child  or  children  ?    And  if  yea,  What  is  become  thereof! 
And  did  the  said  6.  C.  the  daughter  of  the  said  S.  C.  ever 
and  when  marry  and  to  whom  and  when  and  where  did  she 
die,  and  what  children  had  she  or  did  she  leave  .^  And 
whether  or  no  did  you  know  W.  C.  and  T.  C.  sons  of  the 
said  S.  C.  the  younger,  and  what  became  of  the  said  W.  C, 
and  did  he  ever  and  when  marry  as  you  know  or  belierei 
and  did  the  said  T.  C.  ever  and  when  marry,  and  where 
and  when  or  about  what  time  did  he  die  and  whether  testate 
or  intestate,  and  had  he  or  did  he  leave  any  child  or  chil- 
dren?    And  if  yea.  What  is  become  thereof?     And  did 
the  said  E.  C.  the  daughter  of  the  said  S.  C.  the  elder  ever 
and  when  marry  and  to  whom,  and  when  or  about  what 
time  did  she  die,  and  had  she  or  did  she  leave  any  child  or 
children  ?  And  if  yea,  What  is  become  thereof?  Whether 
or  no  did  you  know  the  father  of  the  said  W.  C.  of  &c.  the 
husband  of  the  said  S.  C.  the  elder,  and  what  was  his  name 
and  where  did  he   live,  and  when  or  about  what  time  and 
where  did  he  die,  and  what  child  or  children  had  he  besides 
the  saidW.C,  and  who  was  his  eldest  son  and  who  was 
his  second  son,  and  did  his  eldest  son  in  case  the  said  W.  C. 
was  not  his  eldest,  or  if  the  saidW.C.  was  his  eldest  did 
his  second  son  at  any  tiihe  and  when  and  where  marry,  and 
when  and  where  did  he  die,  and  had  he  or  did  he  leave  any 
and  what  child  or  children  ?  And  whether  or  lio  is  the  said 
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dMBplauHuit  his  eldest  son  or  who  else  is  such  eldest  soh  ? 
Set  forth  the  particulars  at  large,  according  to  the  best  of 
your  knowledge  remembrance  and  belief,  and  the  truth 
dedare. 


^Whether  or  no  were  any  changes  made  in  the  out-fences 
of  the  two  farms  in  the  pleaduigs  mentioned  to  have  been 
oocapied  by  James  K.  and  John  K.  respectively  at  any  time 
within  yom*  memory,  and  how  long  have  you  known  the 
said  farms  respectively,  and  especially  were  any  changes 
made  in  the  out-fences  thereof  in  or  about  or  prior  to  the 
year  177S  or  at  some  and  what  other  time  in  particular  ? 
And  whether  or  no  were  you  and  during  what  period  of 
time  in  particular  in  the  habit  of  attending  at  the  collection 
of  payment  of  rents  to  Sir  T.  B.  in  the  pleadings  named 
or  to  his  agent,  at  the  place  and  on  the  days  of  the  col« 
lection  and  pajrment  thereof,  and  did  you  attend  at  any  and 
what  dinger  and  by  and  to  whom  given  on  such  days? 
And  if  yea.  Whether  or  no  during  such  period  as  you  at- 
tended thereat,  and  especially  before  the  year  1773  and  for 
^me  and  what  time  prior  thereto  did  one  person  attend 
to  pay  rent  and  attend  at  the  said  dinner  as  the  sole  tenant 
or  occupier  of  the  said  two  farms,  or  did  two  persons  so 
attend  as  several  and  distinct  occupiers  the  one  of  the  one 
&nn  and  the  other  of  the  other  of  the  said  two  farms,  and 
whether  or  no  was  the  rent  for  the  said  farms  paid  as  two 
separate  rents  paid  by  two  tenants,  or  as  one  gross  rent 
paid  by  one?    And  whether  or  no  as  you  do  for  any  and 
what  reason  know  or  believe  were  the  said  two  farms  prior 
And  how  long  prior  to  the  said  year  1773  assessed  for  and 
did  pay  government  taxes  and  parish  rates  as  two  separate 
and  distinct  farms  or  as  one  joint  and  undivided  /arm? 
And  whether  or  no  in  the  year  1789  and  how  long  pre- 
viously thereto  were  the  said  two  farms  commonly  known 
and  reputed  in  the  neighbourhood  thereof  to  be  one  joint 
farm  and  held  by  one  tenant  or  two  separate  and  distinct 
famis  held  by  two  tenants,  and  ibr  what  reason  were  the 
same  so  reputed,  and  state  the  various  occupiers  of  the 
said  two   farms  and  under  whom  they  have   respectively 
occupied,  and  the  names  and  descriptions  whereby  the  said 
two  farms  have  been  known  since  you  have  known  the  same  ? 
'Deckire  the  truth  and  your  utmost  knowledge  remembrance 
and  beKef  herein. 


To  pr99e  when  alter" 
atum   was  made    in 
the  oat-fences  of  two 
farms. 


whether  rent  was  paid 
as  for  two  farms  or 
as  one  farm,  and 
whether  one  person 
attended  at  the  rent- 
receipt  day,  and  at 
the  dinner  given  to 
the  tenants  as  sole 
tenant  of  the  two 
farms,  or  whether  two 
persons  attended  as 
tenants: 


also  to  prove  whether, 
previously  to  the  year 
1773,  taxes  and  rales 
were  assessed  as  for 
two  farms  or  asine 
farm: 

and  whether  the  farms 
were  reputed  to  be  one 
farm  or  two  farms* 
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To  prove  the  practice 
of  the  Duchy  Court  of 
Lancatter  as  to  the 
mode  of  proceeding 
to  be  adopted  to  bar 
the  operation  of  a 
fine  oj  iandi  therein. 


^  Are  you  by  any  and  what  means  acquainted  with  Hw 
Duchy  Court  in,  the  county  palatine  of  Lancaster  in  keying 
fines  of  lands  therein  and  of  the  proceedings  to  be  adopted 
by  persons  coming  in  upon  the  usual  proclanu^tions  and 
making  claim  to  lands  for  the  purpose  of  barring  the  ite- 
ration of  fines  sought  to  be  levied  in  the  said  court !  If 
yea,  Set  forth  what  is  the  practice  and  mode  of  proceediDg 
necessary  to  be  pursued  by  any  person  coming  in  upon  aoj 
of  the  proclamations  made  upon  levying  a  fine  in  the  ssid 
court  and  making  a  claim  for  the  purpose  of  barring  the 
operation  thereof;  and  in  particular  b  it  the  practice  of  the 
said  court  for  the  person  coming  in  and  maldng  such  chdnr 
first  to  substantiate  his  title  to  make  such  claim  by  exhibit- 
ing filing  or  inroUing  any  and  what  document  showing  bis 
pedigree  or  right  to  enter  such  claim  t  If  yea.  Set  forth 
the  practice  of  the  said  court  relative  to  the  matters  in- 
quired after  by  this  interrogatory,  and  when  such  practice 
commenced,  and  how  and  in  what  manner  you  became 
acquainted  therewith ;    Declare  &c. 


To  prove  goods  sold 
and  delivered  by  the 
plaintiffs  to  the  de- 
fendant. 


Do  you  know  of  any  goods  having  been  at  any  time  pre- 
viously to  the  month  of sold  or  delivered  by  the  said 

complainant  H.H.  or  by  the  said  complainant  J.  A.  to  tbe 
said  defendant  R.  P.?  If  yea,.  Set  forth  what  goods  were 
so  sold  and  delivered  by  the  said  complainants  H.  H.  and 
J.  A.  or  either  and  which  of  them  to  the  said  R.  P.,  and 
what  was  the  value  thereof,  and  at  what  time  or  times  in 
particular  the  same  were  delivered  to  the  said  R.  P.  and 
how  and  by  what  means  in  particular  you  are  acquainted 
«'ith  the  several  matters  aforesaid :  Declare  &c. 


To  prove  the  hand- 
writing of  entries 
made  in  books,  whe- 
ther  the  same  are  cor^ 
rect  or  not,  and  if 
incorrect  to  prove  in 
what  respects  they  are 

90n 


*  Look  on  the  several  books  or  exhibits  now  produced 
and  shown  to  you  at  this  the  time  of  your  examination, 

marked  respectively  with  the  letters ;  Are  you  or  not 

and  by  any  and  what  means  acquainted  with  the  character 
or  manner  of  hand-writing  of  the  person  or  persons  who 
made  the  several  entries  in  the  said  books  or  any  and  wfaich 
of  them  ?  If  yea,  Of  whose  hand-writing  are  such  entries 
or  «ny  and.  which  of  them,  and  who  made  sudi^ealries  or 
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oeciaioBed  micli  entries  to  be  made  as  you  know  or  for  any 
and  what  reason  believe  t  Are  the  entries  and  accounts 
therem  contained  just  and  right  as  you  know  or  for  any 
and  what  reason  believe  t  If  not.  What  error  or  errors 
are  therem  contained?  Set  forth  the  same  error  or  errors, 
if  anyi  foDy  and  distinctly  ?  Declare  &c. 

^  Look  upon  the  book  now  produced  and  shown  to  you 
at  this  the  time  of  your  examination  marked  with  the  letter 

(A),  and  on  the  entry  or  entries  made  therein  in  folio ; 

Are  you  acquainted  with  the  character  or  manner  of  hand- 
writing  of  the  person  or  persons  who  made  such  entry  or 
entries,  or  any  or  either  and  which  of  them,  and  did  you 
see  such  person  or  persons  or  either  and  which  of  them 
write?  If  yea.  Of  whose  hand- writing  b  or  are  such  entry 
or  entries  or  either  and  which  of  them  or  any  and  what 
part  thereof  as  you  know  or  believe,  and  is  or  are  such 
person  or  persons  living  or  dead  that  made  such  entry  or 
entries  or  any  and  what  part  thereof,  and  on  what  occasion 
or  by  whose  direction  was  or  were  the  same  or  any  and 
what  part  thereof  made  as  you  know  or  believe?  De- 
clare &c. 


To  prove  ike  hand- 
writing of  entriee 
made  in  a  book,  and 
wketker  tke  penome 
wko  made  tuck  en- 
tries  are  living  or 
deadf  and  6y  wkoee 
direction  tke  eame 
were  made. 


^  Did  you  know  A.  B.  in  the  pleadings  of  this  cause 
named,  and  for  any  and  what  length  of  time  t  If  yea,  Do 
you  or  not  know  whether  he  was  ever  married,  and  had  he 
or  not  any  child  or  children  by  his  wife,  and  what  was  or 
were  the  name  or  names  of  such  child  or  children,  and 
which  of  such  children  was  the  eldest  son,  and  is  such 
eldest  son  now  living  t  Declare  &c. 

^  Did  you  know  E«  M.  in  the  pleadings  of  this  cause 
named,  and  for  any  and  what  length  of  time  ?  If  yea.  Do 
you  or  not  know  whether  he  was  ever  married,  and  if  not, 
had  he  any  brothers  and  what  were  their  names  and  the 
order  of  their  births,  and  which  of  them  have  survived 
him,  and  which  of  them  was  his  eldest  brother?  De- 
clare &c. 

*'Did  you  imt  not  know  J.  E.  the  testator  hi  the  pleadings 
of  tbi»  cause  named  t  If  yea.  Do  you  or  not  know  whether 
tl^e.said  JJS>  was. ever  married,  or  whether  he  had  any 


To  prove  tke  eUeet 
eon  of  a  deceaaed  per-- 
eon  0$  being  kii  keir 
at  law. 


To  prove  tke  brotker 
of  a  deeeaeed  perean, 
as  being  kit  keir  at 


tat. 


To  prove  tke  nepkew 
of  a  deeeated  perton^ 
as  being  kit  keir  at 


at 
law. 
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l<;gitimate  child  or  children,  or  whether  such  diild  or'  di3«* 
dren  survived  him  or  died  in  his  life-timei  and  whether  such 
child  or  children  left  any  and  what  issue,  and  whether  such 
issue  is  or  are  now  living;  and  do  you  or  not  know  whether 
the  said  testator  J.  E.  had  any  brothers  and  sisters,  and 
what  were  their  names,  or  whether  they  or  either  of  them 
survived  him,  and  whether  either  and  which  of  such  bro- 
thers and  sisters  had  any  child  or  children,  and  what  were 
their  names,  and  which  was  the  eldest  son  of  .the  eldest 
brother  of  the  said  testator,  and  do  you  or  not  know  who 
is  the  heir  at  law  of  the  said  testator  ?  And  if  yea.  In  what 
degree  of  kindred  is  he  to  the  said  testator,  and  how  does 
he  appear  to  be  his  heir  at  law  ? 


To  prove  that  the  lord 
of  a  manor  assented 
to  the  inclosure  of  the 
common  landst  on  the 
proposal  of  the  land' 
owners  within  the 
township. 


.7b  prove  thai  the 
imhabUants  or  land' 
owners  within  a  town- 
ship had  agreed  to  the 
inclosure  of  the  oom- 
mon  lands,  and  when 
the  inclosure  is  likely 
to  take  effect. 


Whether  or  no  do  you  know  who  is  the  lord  of  the  manor 
of  S.  in  the  county  of  C.  in  the  pleadings  in  this  cause 
mentioned,  and  whether  or  no  has  the  said  lord  or  any 
person  and  whom  on  his  part  in  any  and  what  manner  as- 
sented to  the  inclosure  of  the  common  lands  in  the  said 
township  of  S.  and  when  and  to  whom  and  upon  what 
terms  and  upon  whose  application  or  applications,  and  whe- 
ther or  no  in  consequence  of  any  and  what  agreement  or 
proposal  on  the  part  of  the  inhabitants  or  land-owners 
within  the  said  township,  and  whether  or  no  is  the  lord  of 
the  said  manor  still  assenting  to  such  inclosure,  and  whether 
or  no  is  such  inclosure  likely  to  take  elBect,  and  how  soon? 
Set  forth  &c. 

Whether  or  no  have  the  inhabitants  or  land-owners 
within  the  said  township  of  S»  or  any  and  which  of  them  ia 
any  and  what  manner  assented  or  agreed  to  the  inclosure  of 
the  common  lands  within  the  said  township,  or  made  any 
and  what  proposals  to  any  person  or  persons  and  whom  in 
respect  of  such  inclosure,  or  taken  any  and  what  steps  with 
a  view  to  such  inclosure,  and  at  what  time  or  times  resp^io- 
tively,  and  whether  or  no  are  the  said  inhabitants  or  land«» 
owners  still  assenting  to  the  inclosure  of  the  said  common 
lands,  or  how  otherwise,  and  whether  or  no  is  such  ifi« 
closure  likely  to  take  cflfect)  and  how  soon  ?  Set  forth  &c» 
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HVhether  or  no  hath  any  surveyor  or  otiier  persoh  been 
at  any  time  and  when  employed  at  the  charge  of  the  in- 
habitants  or  land-owners  within  the  said  township  or  any 
and  which  of  them,  or  any  other  person  and  whom,  to 
soirey  the  common  lands  within  the  said  township,  with  a 
Tiew  to  the  inclosure  thereof?  Set  forth  &c. 

Whether  or  no  has  any  general  or  other  and  what  meet* 
ing  been  held,  and  when,  of  the  inhabitants  and  land-owners 
of  the  said  township  of  S.  and  of  the  inhabitants  or  land- 
owners of  any  and  what  adjoining  township  or  townships 
for  the  purpose  of  fixing  the  limits  of  the  common  lands 
oi  each  township  or  for  any  other  and  what  purpose,  with 
a  view  to  an  intended  inclosure  of  the  common  lands  of 
the  said  township  of  S.  ?  Set  forth  &c. 

Whether  or  no  do  you  know  or  can  you  by  any  and 
what  means  form  any  opinion  as  to  the  quantity  or  quality  of 
the  inclosed  and  common  lands  within  the  said  township  of 
S.  ?  If  yea.  What  is  the  quantity  of  all  the  inclosed  lands 
within  the  said  township,  and  what  is  the  quantity  of  the 
lands  within  the  said  township  belonging  to  the  said  com- 
plainant in  the  pleadings  of  this  cause  mentioned,  and  what 
is  the  relative  quality  of  the  said  inclosed  lands  within  the 
said  township,  and  what  is  the  quantity  of  all  the  common 
lands  within  the  said  township,  and  what  do  you  estimate 
would  be  the  fair  proportionable  quantity  of  the  said  com- 
mons and  fields  which  in  the  case  of  an  inclosure  would  be 
allotted  to  the  said  complainant  in  respect  of  his  inclosed 
lands  aforesaid,  computing  the  proportion  of  the  said  com- 
mon lands  to  be  allotted  to  the  lord  as  one-twelfth  ?  Set 
forth  &c* 


To  prove  that  a  ticr- 
veyor  hat  been  em- 
phyed  to  survey  the 
common  lands  within 
a  township* 


To  prove  that  a  meet'' 
mg  has  been  held  of 
the  inhabitants  of  a 
township,  and  also  of 
an  adjoining  town^ 
shipy  for  the  purpose 
of  fixing  the  limits 
of  the  common  landSp 
prrvumsly  to  an  a»- 
closwrCn 

To  prove  the  probabk 
quantity  of  common 
land  whidi  would  be 
allotted  to  the  plaits 
tiff  with  reference  to 
the  quantity  to  beat' 
lotted  to  the  lord  of 
the  manor. 


Whether  or  no  did  the  said  T.B.  and  J.  E.  or  either  and 
which  of  them,  or  any  other  person  and  who  on  their  or 
either  and  which  of  their  part  and  behalf,  at  any  time  and 
when  after  the  date  of  the  aforesaid  letter  or  paper-writing 
call  at  your  oflSce  or  afee  you  elsewhere  and  where  and  in- 
form you  or  any  other  person  and  whom  on  your  part  and 
behalf  that  they  or  either  and  which  of  them  had  em- 
ployed or  meant  to  employ  Mr.  J-  or  any  other  person  than 
yourself  as  their  solicitor  in  the  said  cause,  and  when  and 


To  prove  that  the  de- 
fendants informed  the 
witness f  their  solicitor, 
of  their  intention  to 
employ  another  soli' 
citor,  and  when  it  first 
came  to  his  hnow- 
ledge. 
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To  prove  whether 
wiineu  informed  hit 
elienit,  two  of  the  cfe- 
fendants  in  a  cause, 
that  he  ihould  inn 
Uruet  eoumel  to  ap" 
pear  for  them  at  the 
hearing^  what  initruc- 
tiom  he  received  from 
them^  and  whether  he 
did  in  fact  deliwr 
brief 9  to  counsel  other 
than  the  briefs  deli- 
vered for  other  defeu' 
dants,  and  when  he 
first  knew  that  aiio- 
ther  solicitor  had  pre- 
pared briefs  for  cotcii- 
seL 


by  what  means  did  you  fir  it  know  or  had  reason  to  believe 
and  suspect  that  the  said  defendants  or  either  and  which  of 
them  had  or  meant  to  employ  the  said  Mr.  J.  or  any  other 
person  than  yourself  as  their  solicitor  in  the  said  cause! 
Declare  &c. 

Whether  or  no  did  you  at  any  time  and  when  before  the 
said  cause  came  on  to  be  heard  inform  the  said  defendants 
T.  B.  and  J.  £.  or  either  and  which  of  them  that  yoa 
should  instruct  counsel  to  appear  for  them  at  the  hearing,  or 
did  you  at  any  time  and  when  receive  any  instructions  from 
the  said  defendants  or  either  and  which  of  them  so  to  do, 
or  did  you  in  fact  give  any  briefs  or  instructions  to  counsel 
to  appear  for  the  said  defendants  or  either  and  which  of 
them  other  than  the  briefs  delivered  by  you  for  the  other 
defendants,  and  did  you  not  previously  to  such  hearing  and 
when  first  know  that  the  said  Mr.  J.  as  the  solicitor  for 
the  said  defendants  T.  B.  and  J.  E.  had  taken  copies  of  the 
depositions  and  had  prepared  or  meant  to  prepare  briefs 
for  the  instruction  of  counsel  at  the  hearing  on  the  part 
of  the  said  defendants  or  one  and  which  of  them  t  De- 
clare &c. 


To  prove  the  instiiu^ 
tion  and  induction  cf 
the  plaintiff  into  a 
vicarage. 


To  prove  the  letters 
of  institution  by  the 
JBishop*s  officer, 

[See  the  td  interrogatory 
tJi  p.  «08,  aj|(«a.J 


Was  or  not  the  said  complainant  at  or  about  any  and 
what  time  admitted  instituted  and  inducted  into  the  said 
vicarage  of  C.  with  the  said  chapelry  of  N.  L.  annexed  or 
how  otherwise  ?  If  yea.  Hath  he  or  not  been  during  all 
or  any  and  what  part  of  the  time  since  vicar  of  the  said 
parish  and  chapelry,  and  hath  he  or  not  during  all  or  any 
and  what  part  of  such  time  acted  or  officiated  as  vicar  of 
the  said  parish  or  chapelry  ?    Declare  &c. 

Look  upon  the  paper  or  parchment-writing  now  produced 
and  shown  to  you  or  by  you  at  this  the  time  &c. ;  Whether 
or  no  is  the  seal  appendant  thereto  the  proper  seal  of  the 
Bishop  of 9  and  did  the  said  complainant  receive  in- 
stitution according  to  the  effect  thereof  at  any  time  and 
when  and  from  whom  ?    DecUure  &c« 
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Wbetber  or  no  did  you  know  W.  G.  late  of but  now 

deoeaaedy  the  testator  in  the  pleadings  of  tbi$  cause  named, 
for  anyaqd  how  long  a  time  previously  to  his  death,  and 
did  you  know  S.  J.  the  nephew  of  the  said  testator,  and  in 
what  profession  or  situation  of  life  was  the  said  S.  J.  ?  Did 
the  8ud  S.  J.  ever  and  when  serve  on  board  his  Majesty's 
ship  U.  and  in  what  character  and  what  has  become  of  the 
said  S.  J.  as  you  know  or  for  any  and  what  reason  believe  ? 
Declare  &c. 

Look  upon  the  paper-writing  now  produced  and  shown 
to  you  at  this  the  time  of  your  examination  marked  with  the 
letter  (A);  Whether  or  no  did  you  at  anytime  and  when 
compare  the  same  with  any  entry  in  any  and  what  book  kept 
at  his  Majesty's  Navy  Office,  and  whether  or  no  is  the  same 
a  true  copy  of  such  entry  ?    Declare  &c. 


To  prove  a  knowledge 
of  a  person  who  en- 
tered the  navy^  and  in 
what  character^  and 
what  hat  become  of 
h\m\ 


abo  to  prove  a  eopff 
of  an  entry  in  a  book 
kept  at  the  navy  of" 
/ice,  » 


^  How  many  years  as  you  do  for  any  and  what  reason 
know  or  believe  prior  to  the  year  1780  was  the  said  L.N. 
land-agent  to  the  said  Sir  T.  B.  or  to  the  owners  and  pro- 
prietors of  the  said  W.  estate,  and  whether  or  no  as  you 
do  for  any  and  what  reason  know  or  believe  prior  to  the 
year  1780  was  the  sdd  L.  N.  land-agent  to  the  said  Sir 
T,B,  or  to  the  owners  or  proprietors  of  the  said  W,  estate, 
and  whether  or  no  as  you  do  for  any  and  what  reason  know 
or  believe  was  the  said  L.  N.  during  the  whole  or  any  and 
what  part  of  such  period  accustomed  to  keep  such  diary  or 
account  as  is  contained  in  the  exhibit  which  has  been  shown 
to  you  or  any^and  what  diary  or  account  of  his  agency  or 
of  the  matters  relating  thereto,  and  up  to  what  period  of 
time  in  particular  did  he  keep  such  diary  or  account  of  his 
agency,  and  why  did  he  then  cease  or  discontinue  keeping 
the  sande,  and  whether  or  no  did  he  ever  afterwards  keep 
any  and  what  diary  or  account  of  his  said  agency  or  the 
inatters  relating  thereto,  and  if  not  why  not?  Declare 
the  truth  and  your  utmost  knowledge  remembrance  and 
belief  herein. 


To  prove  for  haw 
nuiny  yeart  a  person  ' 
was  employed  as  land 
agent  to  theproprie^ 
tors  of  an  eetaie  (con- 
taining  coal  mines); 
also  to  prove  that  he 
kept  a  diary  or  ac- 
count of  his  agency  9 
and  when  he  discon- 
tinued keeping  the 
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To  prove  the  resi- 
dence of  a  person  in 
England,  and  in  what 
language  he  corres- 
ponded  or  conversed; 

also  to  prove  a  know^ 
ledge  of  his  hand- 
writing, 


and  in  what  worhs 
he  was  engaged,  and 
where  he  carried  on 
the  same. 


^  When  and  upon  wbat  occasion  did  the  said  S.  D*  come 
to  live  and  reside  in  England  and  for  how  long  time  did  b^ 
live  or  reside  there  ?  In  what  language  did  the  said  S.  D. 
always  or  generally  write  or  correspond  and  convene  during 
the  time  of  his  residence  in  England^  and  was  he  or  was 
he  not  conversant  in  the  English  language  ?  Are  you  or  are 
you  not  well  or  in  any  and  what  degree  acquainted  with  tbe 
character  and  manner  of  hand-writing  of  the  said  S.D.| 
and  have  you  or  have  you  not  frequently  or  at  any  tunes 
and  how  often  seen  him  write  in  any  and  what  language  or 
languages  and  character  ?  Did  or  did  not  the  said  S,  D. 
when  he  was  resident  in  England  manage  or  carry  on  or 
employ  himself  in  or  about  any  work  or  works  ?  If  ye«i 
Of  what  nature  sort  or  kind  was  or  were  auch  work  or 
works,  and  when  and  for  how  long  time  and  at  or  in  what 
house  or  houses  or  place  or  places  was  or  weretbe  saipe  s^ 
managed  or  carried  on  ?     Declare  &c. 


To  prove  the  loans  of 
sums  of  fnoney  by  the 
plaintiffs  to  the  de- 
fendant. 


To  prove    loans    of 
sums  of  money  by  the 
defendant  to  a  de- 
ceased person,  and 
whether  any  part 
was  repaid* 


Do  you  know  of  any  money  having  been  at  any  time 

previously  to  the  month  of lent  or  advanced  by  the 

said  complainant  H.  H.  or  by  the  said  complainant  J*S. 
to  the  said  defendant  R.  P.  i  If  yea.  Set  forth  what  sums 
of  money  were  so  lent  and  advanced  by  the  said  complain- 
ants H.  H.  and  J.  S*  or  either  and  which  of  them  to  the 
said  R.  P.J  and  at  what  time  or  times  in  particular  the  wa» 
and  each  of  them  were  and  was  so  lent  and  advancedj  and 
how  and  by  what  means  in  particular  you  are  acquainted  with 
the  several  matters  aforesaid  f    Declare  &c. 

^  Whether  or  no  did  the  wud  defendant  G.  L.  in  the 
life-time  of  the  aaid  S.  D»  lend  or  advance  unta  the  said 
S.  D.  any  sum  or  soma  of  money  ?  If  yea,  What  sum  or 
sums  of  money  and  to  what  amount  in  the  whole  did  the 
said  defendant  C.  L.  land  or  advance  unto  the  aaid  8.  D.  ia 
his  life-time,  and  when  or  at  or  about  what  time  or  tints 
was  or  were  the  same  so  knt  or  advanced  1  And  did  or  not 
the  said  S.  D.  at  any  time  or  times,  in  his  life^me  and  when 
repay  such  sum  or  sums  of  BMmey  or  any  oar  either  and 
which  of  them  unto  the  said  defendant  C.L.  or  Mtasfy  hioi 
the  same  ?  Declare  the  truth  of  the  matters  inquired  after 
by  this  interrogatory  according  to  the  best  of  your  know- 


INTERROGATORIES. 

ledge  remembranoe  and  belief,  together  with  the  grounds 
tenons  or  circumstances  on  which  such  your  belief  is 
foimdedy  fully  and  at  large. 

Whether  or  no  was  there  on  the  — —  day  of any 

and  what  sum  of  money  due  and  owing  to  the  above-named 
complainants  T.  B.  and  B.  B.  and  their  partners  in  the 
R.  Bank  in  respect  of  monies  advanced  by  the  said  com- 
plainants to  or  for  the  use  or  on  the  account  of  the  said 
T.  B.  and  B.  B.  and  their  said  partners  or  how  otherwise 
and  what  is  now  due  to  the  said  complainants  in  respect 
thereof?    Set  forth  &c. 


923. 


To  prove  the  anunmi 
due  to  the  plaUUiffk 
in  respect  of  advances 
made  by  tkem  a$  ban- 
kers 


*  Do  you  or  not  know  whether  the  said  J.  B.  deceased 
and  A.  R.  also  deceased  in  the  pleadings  of  thb  cause 
named  did  at  any  time  and  when  intermarry  together  or 
not?  If  yea.  Were  you  present  at  such  marriage  ceremony 
or  not,  and  by  whom  and  in  the  presence  of  what  wit-* 
nessea  and  at  what  place  and  when  and  on  what  day  in  par* 
ticukr  was  such  marriage  solenmized  and  whether  by  banns 
or  license?     Declare  &c. 

Whether  or  no  was  the  said  J.  C.  in  the  preceding  in- 
terrogatory mentioned  or  inquired  after  ever  and  when 
married  and  to  whom,  and  what  was  the  maiden  name  of 
his  wife?  Had  or  not  the  said  J.  C.  any  and  what  children 
or  child  or  issue  by  his  said  wife  or  by  any  other  wife  and 
whom  by  name,  and  particularly  had  he  or  not  a  daughter 

called  by  the  name  of ,  and  had  he  or  not  any  other 

children  or  child   and    of   what  names  or  name?      De- 
clare &c« 

Whether  orno  do  you  know  or  were  you  acquainted  with 
the  saidA«C.  in  the  preceding  interrogatory  mentioned  or 
inquired,  after  for  any  and  how  long  time  and  from  and  to 
what  time  f  Did  or  not  the  said  A.  C.  ever  and  when  in- 
termarry, with  M.  H.  late  of  &c.  and  now  deceased,  and 
when  and  about  what  time  did  the  said  M.  H.  die? 
Declare  &c« 


To  prove  marriage 
ceremony  bywitnesteM 
present. 


To  prove  a  marriage^ 
and  that  the  parties 
had  one  daughter^ 


To  prove  amarrhge 
and  the  death  of  &e 
wife. 
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To  prove  thai  wiineu 
hat  6ee»  employed  in 
mining  cosoenit,  an4 
his  kn/Qvoledge  of  ike 
coal  mtfief  Ijfing  un- 
dtr  an  esiaiti 


the  dip. or  incUnation 
thereof  from  the  Jlo- 
ri2on,and  the  nature 
and  comets-  of  the 
drairn  e¥  amt^hsmade 
for  the'  pmpoee  of 
carrffing  o^  mewaier 
and  hwikg  the  eoalk; 


V 


alio  to  prove  that  the 
eoale  lying  under 
tande  within  a  ring^ 
fence  have  been  looted^ 
and  are  in  a  condi^ 
Hon  to  be  worked 
wUhaui  the  aid  of 
a  Bteam  engine; 


alto  to  prove  whether 
the  tame  were  to  at 
the  date  of  an  agree- 
ment, and  when  and 
by  whom  the  coalt  and 


•  Whether    qr  not  have  you   ever  been  employed  in 
minixig  concerns  or  are  you  acquainted  with  coal  mines  and 
the  manner  in  which  coals  are  won  and  got !    If  yea,  jSet 
forth  the  nature  of  your  profession  or  occupation  and  now 
you  came  to  be  acquainted  with  the  nature  of  coal  mines 
and  the  method  of  winning  and  getting  .coals  i  -VTh^^her  or 
not  do  you  know  the  R.  H.  estate  in  the  pleadings  in  jttiis 
eause  mentioned  and  the  mines  and  minerals  l^jn^  there; 
under  and  the  estates  in  the  pleadings  in  t^is  q^iuse  'men- 
tioned to  have  been  the  property  of  Sir  T.  $.  m  the  plead- 
ings in  this  cause  named  deceased  or  any  of  themt  ^  tVyeo^^ 
Set  forth  how  long  you  have  known  theni  anil  each  of  ^hem 
and  how  and  by  what  means  you  became  acquainted  with 
them :  Whether  or  not  are  there  any  coal  mines  strata  of 
coal    or  minerals  lying  under  such  estates  or  any*  part 
thereof!  If  yea.  State  what  is  the  dip  or  inclination  of^iic^ 
coal  mines  from  the  horizon ;  Whether  or  not  was  it  iipoes^ 
B9Ty  for  the  purpose  of  winning  and  getting  such  coals  of 
coalmines  that  the  same  should  be  Iposed  or  treei^'from 
water  ?  Whether  or  not  did  Mr.  L.  in  the  pleauu^gs  ia  this 
cause  mentioned  drive   any  drain  or  make   any  sough  or 
soughs  for  the  purpose  of  loosing  the  coals  and  coalmines 
lying  under  the  said  R.  H.  estate  ?    If  yea,  Set  forth  and 
describe  particularly  the  nature  of  such  drain  of  drains 
sough  or  soughs  and  set  forth  particularly  the  axrecnon 
and  course  of  such  drain  or  drains  sough  or  soughs  from 
the  tail  or  opening  thereof  where  the  water  is  discliarged 
throughout  the  full  extent  of  the    driving    oT   and'  the 
making  of  the  same ;  Whether  or  not  are  t^  Mads^  fnd 
coal  mines  lying  under  the  lands  and  grdundib  witUm-  ihe 
ring-fence  in  the  pleadmgs  in  this  cause  metilidiicd  imtf 
loosed  and  in  a  condition  to  be  worked  won  and  gat  wkbaut 
the  aid  of  a  steam  engine  to  pump  up  and'  <Mcbltt>gk*'tlie 
water  therefrom?    If  yea,  Whether  dr  not  Arf  aadi^ 
mentioned  coals  and  coal  mines  so  loosed  aAd^bi^ai^d 
to  be  won  and  got  by  means  of  the  feaid  4f|ulr  <4ir 
sough  or  soughs  ?    And  whether  or  not  i#'  the 
or  carried  away  from  inch  last-ifieiitiondl'  ttfih  iad 
mines  by  means  of  such  dtniti  or  drains  so^gli^-ot 
Whether  or  not  were  such  last-mentioned  iMmmiA 
mines  so  loosed  and  drained  at  the  date  of,  the  ^i|^}|i|^p^nt 
with  the  said  Sir  T.  B.  in  Hie  pleadings  in  thia^cfiisif^jinen- 
tioned  ?    Set  forth  when  and  upon  what  occasion  and  Ijy 
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wliom  such  last-mendcmed  ccmb  and  coal  mines  uiefe  loosed 
and  drains ;  Whether  or  not  coald  the  said  defendant 
J.i.f  ittid  R.H.,  J.  H.  and  J.  D.  in  the  pleadings  in  this 
(Oniae  named  or  either  of  them  haye  prevented  such  last- 
ttentioiied  coals  and  coal  mines  from  being  loosed  or 
drained  t  If  yea,  Set  forth  how  and  by  what  means  they 
eoold  have  prevented  the  same  firom  being  loosed  or 
dnuoed;  If  such  last*mentioned  coals  and  coal  mines  had 
not  been  loosed  or  drained  by  means  of  a  drain  or  sough, 
whether  or  not  would  it  have  been  necessary  in  order  to 
wm  sod  get  the  same  that  a  steam  engine  or  steam  engines 
should  be  erected  for  such  purpose  ?  If  yea,  Set  forth  how 
nany  steam  engines  would  have  been  necessary  for  that  pur* 
poie';  Set  forth  the  original  expense  or  prime  cost  of  such 
steam  engines  or  steam  engine,  and  set  forth  the  annual 
expenses  that  would  be  incurred  in  keeping  in  repair  and 
in  the  Working  of  such  steam  engines  or  steam  engine ; 
Suppose  the  coals  lying  under  the  lands  occupied  by 
Jonathan  K.  in  the  pleadings  in  this  cause  mentioned  were 
not  loosed  or  drained  and  could  not  be  kwused  or  drained 
without  a  steam  engine,  what  in  your  opinion  would  be  the 
preaent  value  of  such  last-mentioned  coals  and  coal  mines? 
Suppose  the  coals  lying  under  the  lands  occupied  by  James  K. 
in  the  pleadings  in  this  cause  mentioned  were  not  loosed  or 
dranied  and  could  not  be  loosed  or  drained  without  a  steam 
engine,  what  in  your  opinion  would  be  the  present  value  of 
such  last-mentioned  coals  and  coal  mines?    Declare  &c. 

^  From  what  points  of  the  compass  do  the  beds  or  strata 
of  coal  under  the  said  W.  Estate  or  under  any  and  what 
part  thereof  in  general  rise  and  sink,  and  especially  from 
and  to  what  points  do  the  beds  of  coal  or  either  ntid 
which  of  them  being  underneath  such  parts  of  the  said 
estate  as  lie  to  the  west  of  the  sough  or  drain  in  the  last 
preceding  interrogatory  mentioned  rise  and  sink,  and  from 
sad  to  what  points  do  siich  of  the  beds  of  coal  under  the 
said  estattf  as  lie  to  the  east  of  the  said  sough  or  drain  rise 
s&d  sink  iwpectively,  and  from  what  distance  therefrom 
do  they  rise  or  sink  respectively  ?  Declare  the  truth  and 
your  utntoat  knowledge  remembrance  and  belief  herein* 

*  Whether  or  no  supposing  a  bed  or  vein  of  coal  to  have 
a  general  inclination  downwards  from  one  given  point  to 
another  is  it  common  or  uncommon  to  find  occasional  va- 
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MtMSi  were  looted  and 
draimed^  and  whether 
ceriaiti  defendants 
could  have  prenented 
the  mme  and  how  <; 


Aim  if  ike  mineg  had 
not  iieen  drained  by 
meane  of  a  toughs 
whether  one  or  more 
sieam  engines  would 
not  have  been  neces" 
earg,  and  what  would 
have  been  the  expense 
thereof i  and  ^f  heep- 
ing  the  iame  in  re* 
pair,  andwotking  the 
tame. 

Alto  to  prone  what 
would  haee  been  the 
value  of  the  coals  ly- 
ing  under  the  lands 
of  different  tenants, 
tupposing  the  coals 
could  not  have  been 
loosed  or  drained  with- 
out a  steam  engine. 


Toprooe  the  inclina- 
tion from  the  horizon 
of  certain  beds  of  coal 
lying  under  different 
parts  of  an  estate^ 


To  prove  tjiat  veins 
of  coals  which  incline 
downwards,  occasion- 
ally vary  in  the  dip  ; 
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and  that  ike  eomU  nth 
dmr  ike  Iciiidb  in  fiM»- 
tion  are  mtbjeet  io 
such  variatunUf  and 
wpp&nng  a  nm§k 
driven  along  the  lower- 
tide^  how  would  the 
coal  found  in  the  parti 
varying  from  the  ge- 
neral mclinatum  ka 
looted  and  worked. 


To  prove  that  the 
plainiijft  had  mmk 
pUe  and  erected  eieam 
engines  on  the  Urnde 
of  a  particular  te- 
nant at  the  date  of 
an  agreement^ 

and  when  the  same 
were  iunk  and  erected 
and  the  purpose  for 
which  the  iteam  en' 
gines  were  erected, 

and  whether  the  de^ 
fendanti  or  their  sfew' 
ards,  agentt,  or  te^- 
nantB  were  informed 
thereof  or  privy  there'- 
to, 

Aito  to  prove  whether 
a  former  tteward  of 
the  defcndante  tn- 
spected  the  eetate^  and 
saw  the  pits  and  en- 
gines,  and  that  the 
same  might  have  been 
seen  at  a  considerable 
distance  ; 

Also  to  prove  that  the 
present  steward  some 
years  ago  inspected 
the  estate,  and  that 
he  could  see  the  pits, 
steam  enqines^  and 
tOiker  works% 


rifttioni  kk  tbe  dip  of  mi/qU  Uod  w  veia  between  th»  two  pwiiB., 
aforeeftid?  Aiidif  yea»  Whether  or  nob  tbe  coal  to  be  fcund 
under  the  lwd«  and  groundi  in  the  aeoond  of  thete  interro* 
gatoriea  mentioned  or  referred  to  m  much  or  more  aubji^t 
to  sueb  oecauooal  variatio^a  than  beds  ox  yeina  of  (foal  to  be 
found  under  other  landa  and  gnouiid9  in  general,  ^nd  aasiiin-. 
ing  such  occaaiopal  vaiiationa  to  exist  and  a  aoug^  or  dnua^ 
didven  along  that  side  of  the  bed  which  according  to  the 
genet al  inclination  would  be  the  lowest  side^  how  wpuld  auch 
parta  qf  tbe  coal  as  might  occasionattj  va^y  fronv  .siicib  ge-. 
neral  uielination  be  loosed  and  wosLed  I    Pedare  the  truths 
together  with  your  means  of  koowing  mid  reason^  fojc  be* 
lieving  tbe  swie. 

^  Whether  or  not  had  the  said  oemplMnaats  or  thoK 
through  whom  they  claim  sunk  any  pits  or  pit  or  wmde  and- 
erected  any  steam  engines  or  sleam  engine  or  g«taii]rcoak< 
or    coal  in  the  lands  and  gronnda  oocupied-  l^the.  said 
Jonathan  K.  in  the  pleadings  in  tbia  caitte  mentiottad  at 
the  date  of  the  agreement  therein  mentioned?  If  yea.  Set* 
forth  when  such  pits  or  pit  steam  enginea  or  sleam  engine 
were  or  was  sunk  made  and  erected  ;  Set  forth  thetpwpaee 
for  which  such  steam  engines  or  steam' engkie  were  or  was. 
made  or  erected ;  Whether  or  not  weve  the  said  defend^ 
ants  or  their  or  any  of  their  stewards  agents  or  tenanta  in* 
farmed  of  or  acquainted  with  or  were  they  prify  to   the 
sinking  making  and  erecting  such  pits  or  pit  ei^^iaes  or* 
engine  ?      K  yea,    Set  forth  when  and  to  whom  and  by> 
whom  such  information  was  given*;  Whether  or  not  was 
a  Mr.  B.    the  steward  or  agent  of  the  said  defendants  or, 
either  of  them?    If  yea.  Did  he  ever  inspect  or  overlook 
the  said  defendant's  estate  at  W.  in  the  pleadings  in  this 
cause  mentioned  i    If  yea.  Whether  or  not  did  he  upon 
such  inspection  see  the  said  pits  and  engines?  Whether 
or  not  are  such  pits  and  engines  large  objects  and  easy  to 
be  seen  at  a  considerable  distance  ?  Whether  or  not  is.  a 
person  of  the  name  of  H.  the  steward  or  agent  of  the  aaid 
defendant's  W.  estate  ?     If  yea,  Whether  or  ngt  did    the 
said      -    ■  H.  about  eight  yeaiis  ago  inspect  of  overlook 
the  said  estate?  .Whether  or  not.  did  you  then  se^  tim, 
and  if  yea,  Was  he  when  you  saw  him  in, such  a  situation' 
that  he  could  see  the  said  pits  and  steam  enginesand  other 
^vorks  in  the  lands  and  grounds  oempied  hy  the.  said   Jo--' 
nathanK.  ?     Declare  &c. 


niTl  II 8O0  ATOX  IWi 
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m  i^&  bdfe  4t  iktntA  df  doal  whetwf  th«  t/fFpei^  bed  or 
AMttiltt  h  tmited  19  dr  kiteriliind  iMk  or  eontigvoiM  to  • 
tM  of  I#bflHitM«  is  it  iieo08s«7  as  you  de^  lor  aiqr  and  what 
ftttotfkfio^dr'  bdie^a  tor  dig  i&iidf  get  tbo  iqi]^  bed  of  cioal 
Mbto  die  k-dmtMo  eah  be  dug  and  got  and  oic^  vendi 
M  WftedMf  dr  ti0  is  it  tdtad  td  sdl  arid  iKspose  of  such 
^pp€t  Mi  et  matam  ^^Imi  tbe  koii-stene  is  not  abo  aold 
M  iBspo^€A  er,  tfut  if  ne««#tbeleta  Ae  opper  bed  of  coal 
diotdd  Ije  Mid  and  riie  insiHfioM  raet^rtdl^  whotker  or  te 
wodd  ali;f  Midi^bM  proti0D6f  and  eJli{n]Iatbnt  be  neceatary 
ift  di'dtf  l6'  liflBtent  a  gnAtee  in  fte  or  ksaae  having  di« 
poller  8^  fi6  W^k  Ae*  said  upper  bed  of  eoal  as  to  dMtrof 
enlMy  d!r  to  dMage  ir4$Af  and  in  what  HMamer  tbe  asiA 
v^iHlMe'  ftsor  delilfiDg  to  work  aasl  dij^  sadr  bed  of  ooA 
A^te  to  ItidK  up  and  itadar  naeitsa  the  said  inm-atone  aa 
\mg i^  Ttm lAf^  thMB  fi^  andwkat  prcfrmiona and  stipu^ 
ktms  ilfiMdd  ks*  proper  and  neosssary  ibr  tie  porposetf 
sfei^eiMlid,'ilttiiie}y5  Istw  Wki^  pronriaoes  and  stipulation  aw 
aM^i^  itfd  pvo^f  to  prevent  tke  kssee  or  greatse  sv 
tMlk^  tilA  npper  UA  of  eoal  altf  to  dealroj  or  greatljr 
4iM^«  thd  (illd  iiieH-oCoBO $  and  9dif.  WhiltprovisDea  andr 
ttipalatioos  are  proper  and  necessary  to  prevent  tke  amd 
iMMIMte  fiFoflt  Mng  lobkesl  up  atid  rendend  useless  to  tihe 
gMiior  at  tke  #il  of  dw  grantee' in  fee.  and  whether  or.no' 
£d  y#fr  t^r  heair  of  a  grnat  or  lease  of  anji  upper  bed  op 
flInMKamof  <KMdao  uadPeiandi  inteiteixed  oi^  contiguous  aa^ 
sfeie^d  #itk  pMHrisbes'  4r  stipiidationv  proper  for  tbe  Ao^re^ 
pttrpeWAr  ^^  ^  wlbam  and  to^wbom  was  ^ji^  suek  gnmt' 
or  ttiMf  Midtf^?.    SM  forth  te. 


l^prm^  th^method 
af  wmMif  coBb 
wkere- there  are  two 
ktrmta  andone  eftkem 
u  ittterwnxed  toitk  « 
4«d  ^  iroatloae,  and 
Uicaeeef  theude  ef 
the  tapper  etmtum  if 
eoal  what  gtipnlatumi 
are  unuUly  made  to 
preeent  the  grantee 
from  destroying  the 
inmstone^  or  to  pre^ 
vent  the  ironstone 
fivm  being  rendered 
useless  to  the  grantor 
at  the  will  of  the 
grantee^  and  wfiat 
instances  halfe  come 
within  the  witness's 
knowledge.- 


il      tmi 


IFhrtaf&m  of  tt^y  tide  antba,  p\  (49t] 

ft 

Oh  befaaif  of  the  deibndknts. 

isL  [  Generett  interragatorjf  as  to  knowledge  of  the 
pariies^;  vide  atUea^  p.  15^.] 
'  *24.  iiro  you  or  not  now  an  inhabitant  of  or  an  occupier 
of  laaii  wjtliifi  the  pntisli  of  dt  D^  in^the  pleadings  of  this 
cause  mef^Toned,  or  the  bounds  limits  and  iitheable  places 
thereof?  Declare  &c» 

rS 


Improve  whether  wU'' 
mess  is  an  inhabitant 
or  occupier  of  land 
in  the  parish. 
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To  prove  how  Umg 
witness  has  known  the 
parish,  and  how  long 
he  resided  therein,  and 
as  to  the  titheabie  mat- 
ters which  were  grown 
or  kept  by  him  during 
Mch  time* 


• 

^prove  the  modutes 
(or    customary   pay^ 
tnents  payabie  in  lieu 
of  the  tithes  of  hay, 
wheat,  Sfc,  4"c. 


*  3d.  Whether  or  no  arie  yoa  in  any  and  what  ntanner  ac- 
quainted with  the  rectory  or  parish  of  St  D.  in  the  plead* 
ings  in  this  cause  mentioned  ?  And  if  yea.  How  loi^  have 
you  been  acquainted  therewith,  and  did  you  or  not  ever 
and  when  and  for  what  length  of  time  live  or  inhabit  within 
the  said  rectory  or  parish ;  and  did  you  or  oot  in  fix  during 
all  or  any  and  what  part  of  such  time^  or  at  aiQT  ptber  and 
what  time,  occupy  or  hold  as  owner  or  tenant  any  and  what 
farm  or  farms  garden  or  gardens  orchard  or  .orcbai:ds  or 
other  and  what  lands  within  the  said  parish  or  the  titheabie 
places  thereof^  and  did  you  or  not  during  all  or  any  and 
what  part  of  such  time  keep  within  the  said  parish  ^xly  cow 
or  cows  which  produced  you  milk  or  brought  forth  calves, 
or  any  sow  or  sows  which  brought  forth  pigs;  and  did  you 
or  not  during  such  time  occupy  any  lands  within  the  said 
parish  of  which  you  cut  the  grass  and  made  the  same  into 
hay  or  upon  which  you  grew  wheat  oats  peas  Ibeans  rye  or 
seeds,  and  did  you  or  not  during  such  time  pccupy  any 
garden  within  the  said  parish  producing  waU^fmit,  pr  any 
orchard  within  the  said  parish,  and  did  you  or  not  daring- 
the  time  you  lived  in  the  said  pariah  depasture  any  cattle 
within  the  said  parish  not  empfeyed  to  i^vgh  or  .pail  ? 
J)eclare  &c. 

'  *  4th.  Whether  or  not  as  yon  know  or  have  been  uir 
formed  or  have  any  and  what  reason  ta  believe  is  or  are 
any  and  what  modus  or  moduses  or  customaify  payment  or 
payments  payable  by  all  or  nkV  of  the  ooeupiers  of  lands 
within  the  said  parish  of  St.  D.  to  the  rector  of  the  said 
parish  or  his  farmer  or  lessee,  for  and  in  lieu  and  satisfacr 
tion  of  the  respective  tithes  of  hay  wheat  oats  peaa  bean§ 
rye  seeds  orchard-fruit  and  garden  wall-fruit  respectively 
renewing  and  forthcoming  within  the  said  parish  and  the 
bounds  limits  and  titheabie  places  thereof,  and  for  and  in 
lieu  and  'satisfaction  of  (he  tithe  of  the  depasturing  of  any 
cattle  not  employed  to  plough  or  pail,  kept  fed  and  de- 
pastured in  any  lands  within  the  said  parish  and  the  boimda 
fimitil  and  titheabie  places  thereof,  and  for  and  in  lieu  and 
slitisfa'ction  of  the  tithe  of  milk  of  cows  kept  fed  and  de- 
pastured in  any.  lands  within  the  said  parish  and  the  bounds 
limits  and  titheabie  places  thereof,  and  for  and  in  lieu  and 
satisfaction  of  the  calves  of  the  same  cows  falling  brought 
forth  and  forthcoming  within  the  said  parish  and  the  bounds 
limits  and  titheabie  places  thereof,  and  for  and  ia  lieu  and 
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fiadsfactioh  of  the  tithe  of  pigs  falling  brought  forth  and 
forthcoming  from  sows  kept  within   I  or  *  of  the  tithes  of 
pigs  farrowed  within  &c.']  the  said  parish  and  the  bounds 
limits  and  titheable  places  thereof?  And  if  yea.  At  what 
time  or  times  is  or  are  such  modus  or  moduses  payable^  and 
how  long  hath  or  have  the  same  been  payable,  and  how 
long  and  from  what  period  of  time  past  hath  or  have  the 
same  been  paid,  and  to  what  time  has  or  have  such  modus 
or  moduses  been  paid  as  you  know  or  verily  believe ;  and 
irhether  or  not  is'  or  are  such  modus  or  moduses  or  cus- 
tomary payment  or  payments  payable  and  paid,  and  has  or 
have  the  same  always  been  payable  within  and  throughout 
all  the  said  parish,  or  how  otherwise ;  and  has  or  not  oi: 
have  or  not  st^ch    respective  moduses  or  customary  pay* 
ihcnts  or  some  or  one  and  which  of  tb^m  from  any  and 
what  time  past  down  to  some  and  what  time,  been  accepted 
and  taken  by  or  on  behalf  of  the  reotor  of  the  said  parish 
for  the  time  being  or  his  farmer  or  lessee  for  and  in  lieu 
and  satts&ction  of  such  respective  tithes  or  some  and  which 
of  them ;  and  have  you  or  not  heard  any  thing  and  what 
from  any  and  what  ancient  or  other  persons  now  deceased 
concerning  the  payment  of  such  respective  moduses  or 
customary  payments   or  either  and  which  of  them?  De- 
dare  &c. 

*  5th«  Have  you  ever  and  when  paid  or  rendered  any 
end  what  modus  or  moduses  or  customary  payment  or  pay- 
ments to  the  vicar  or  rector'ii^  the  said  parish  or  any  othec 
and  what  person  or  persops  for  and  in  lieu  and  satisfaction 
of  any  or  either  and  which  of  the  species  of  tithe  or  tithes 
in  the  said  4th  interrogatory  mentioned  ?  If  yea.  Declare 
and  set  forth  respectively  what  you  so  paid  for  the  same» 
and  at  what  time  and  to  and  for  whom  and  for  what  lenj^th 
of  time  you  so  paid  the  same  respectively  ?  Declare  &c. 

•  6th.  Whether  or  not  as  you  know  have  heard  or  believe 
has  or  have  any  tithes  in  kind  of  the  respective  species  of 
tithes  in  the  4th  interrogatory  mentioned  or  any  and  which 
of  them  and  how  often  been  rendered  and  paid  by  any  and 
what  occupiers  of  land  within  the  said  parish  to  and  for  the 
use  of  any  and  what  rector  of  the  said  parish,  or  his  or 
their  lessee  or  lessees  or  farmer  or  farmers,  or  any  and  what 
persbri'  or  persons  on  his  or  their  behalf?  Declare  and  set 
forth  all  you  know  and  have  heard  and  believe  concerning 
the  matters  inquired  after  by  this  interrogatory,  with  the 


alto  to  prove  whether 
euch  moduses  prevail 
throughout  theparM, 

and  whether  the  same 
have  been,  accepted  by 
the  rector. 


and  what  witness  has 
heard  from  deceased 
persons. 


To  prove  payment  of 
the  moduses. 


To  prove  whether  any 
and  what  tithes  in 
kind  have  ever  been 
rendered  to  the  rector. 


S30 


INTERROOATOBISS* 


To  prove  that  the  de* 
fendants  paid    some 
of  the  mcduses  vp  to 
a  certain  period  ; 


Alio  to  prove  a  tender 
made  to  the  plaintiff 
in  respect  of  the  other 
moduses,  and  hii  re-- 
fu$al  to  accept  the 
9ame^ 


To  prove  whether  the 
oumer  or  occupier  of 
particular  lands  paid 
tithes  or  a  modus  to 
the  rector,  and  what 
witness  has  heard  from 
deceased  persons  re- 
specting  the  lands  be^- 
ing  tithe-freCf 


mmner  in  wliidi  you  heard,  f nd  die  Teasons  mhj  yen  W» 
fieve  the  same  ftiUy  ai|d  at  large ;  Dedase  fte. 

*7th.  Whether  or  not  as  you  know  have  the  said  ^er 
fendants  or  either  and  which  of  iheip  paid  to  or  for  At 
use  of  the  said  complainaaty  any  and  what  sum  or  sums  «f 
money  as  and  for  a  modus  in  lieu  and  satkfaotion  of  tithes 
in  kind  of  any  and  which  of  the  species  of  tilhe  m  Ae 
4ih  interrogatory  mentioned,  and  up  to  any  and  what  period 
of  time  past  ?  And  have  or  not  the  «aid  defendants  re* 
speetively,  or  any  or  either  and  which  of  them  at  any  and 
what  time  or  times  respectively  tendered  to  Ae  s^id  oom«- 
plainant  or  offered  to  pay  him  any  and  what  money  fov  or 
in  respect  of  such  moduses  in  the  4th  interrogatory  in- 
quired  after,  or  any  and  which  of  themi  And  if  yea.  Did 
or  not  the  said  comphinant  refuse  to  accept  the  samef 
Declare  ftc. 

^8th.  Do  you  or  net  know  whether  the  qwner  or  oo» 
cupier  for  die  time  hetng  of  -*-— -  ever  and  wtien  pai^'  any 


tithes  in  kind  or  any  and  what  modus  or  oostemary 
to  the  rector  of  the  said  parish  for  tfie  time  being  or  his 
lessee  for  or  for  any  and  which  of  the  respective  speeles  of 
tithe  in  the  4th  interrogatory  mentionedy  ^nd  have  you  or 
not  heard  any  thing  and  what  from  any  and  what  ancient 
or  other  persons  now  deceased  concerning  the  said  lands 
being  or  not  being  ti^ie-iree  ?  Declare  ftc 

Lastly*    [  Ti^  oamebtMng  general  itUerrogaiory ;   vide 
anieoy  p.  163*] 


To  prove  haw  hng 
witness  has  hnown  the 
parish,  and  how  long 
he  resided  ilierein; 


[Far  a  farm  qf  tithf  fride  an^^eai  p*  140.] 
On  the  behalf  of  the  defendants. 

Ist.   [Generml  interrogmtorff  ae    to   knowledge 
parties ;  vide  aniea^  p.  1$^.  ] 

^  3d.  Whether  or  not  are  you  in  any  and  what 
acquainted  with  the  vicarage  or  pariah  of  Yt  hi  the  county 
of  D.  aqd  the  chapelries  of  L^  and  C»  theieunto  bdoogiQg» 
in  the  pleadings  in  this  cause  mentioned?  And  if  ymi  Hfnr 
long  have  you  been  acquainted  therewith;  and  did.^Wl.M. 
not  ever  and  when  and  for  what  kngtb  of  time  livc^^  jiM 
habit  within  the  said  vicarage  or  parish  or  chapelriei  o^#fi)| 
or  either  and  which  of  them;   and  did  you.  ^  nuttUl.HV 
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'Itnteg  id  tt  any  and  nfkat  part  of  4iuoh  title  oar  at  ally 
other  and  i»^t  Iteie  occupy  or  hoM  as  owner  or  tenant 
any  Mid  what  farm  or  htms  or  lands  within  the  flaid  parish 
or  the  titheaUe  places  thereof;  and  did  you  or  not  during 
sfl  or  any  and  what  part  of  such  time  keep  amy  oow  or 
beifer  or  cows  er  heifers  within  the  said  parish  and  chapel- 
ries  which  produced  you  milkT  And  if  yea^  Are  you  or 
not  now  an  kihabitant  of  or  an  occupier  c^  land  within  the 
said  parish?  Declare  &6. 

•8d.  Whether  or  not  as  you  know  or  have  heen  in- 
formed or  have  any  and  what  reason  to  believe,  is  or  ate 
sny  and  what  modus  or  moduses  or  customary  payment  Or 
payments  payable  by  all  or  any  of  the  occupiers  of  lands 
>ithin  the  ai^  parish  of  Y.  and  the  said  chapelries  of  L. 
and  C.f  having  or  keeping  a  cow  or  heifer  or  cows  Or 
heifers  yielding  milk  to  the  said  vicar  of  the  parish  of  Y. 
Of  his  ftrmer  or  lessee,  for  and  in  lieu  and  satisfactioi^  of 
the  tithe  of  milk  of  such  cow  or  heifer  or  cows  or  heifers  ? 
And  if  yea.  At  what  time  or  times  is  of  are  such  modus  or 
moduses  or  sum  or  sums  of  money  payable,  and  how  long 
have  or  hath  the  same  been  payable,  and  how  long  and 
ftom  what  period  of  time  past  hath  or  have  the  same  been 
paid,  and  whether  or  not  from  time  whereof  the  memory 
of  man  is  not  to  the  contrary,  and  to  what  time  has  or  have 
such  mo^kra  or  moduses  been  paid  as  you  know  or  verily 
believe?    And  whether  or  not  is  or  are  such  modus  or 
moduses  or  customary  payment  or  payments  payable  ai^ 
paid,  and  has  or  have  the  same  always  been  payable  and 
paid  by  all  the  occupiers  of  land  within  the  said  parish  and 
chapehries  having  such  cow  and  heifer  cows  and  heifers 
Aroughout  aB  the  said  parish  and  chapelries  or  how  other- 
wise; And  has  or  not  or  have  or  not  such  modus  or  mo- 
duses or  customary  payment  or  payments  been  always  and 
from  time  whereof  the  memory  of  man  is  not  to  tiie  coh^ 
trary,  or  for  any  and  what  part  of  such  time  down  to  what 
t^  past,  ilocepted  by  or  on  behalf  of  the  vicar  of  the  said 
parish  icm  the  time  being  or  his  farmer  or  lessee  in  Beu  and 
satisftotibnr  of  tiie  tithe  of  milk  of  such  cows  and  heifera 
resjiy^tivelyf  '  Afad  hath  there  or  not  as  you  know  or  be- 
lieve teeil'im^  Variation  in  the  time  of  such  modus  ormo- 
d«iel^0r<tsbitotliavy  payment  or  payments  being  paid  ?  And 
if  yM;'Tiy  Whatas  yo^  know  or  believe  was  it  owing  thAt 
'sueb'tyotf  (»#'paj^0ntwas  so  varied?    And  have  yoti  dr 


alio  to  prow  whai 
landg  he  occupied,  and 
whether  he  kept  cows 
or  heifers  producing 
milh:  also  whether  he 
is  still  an  inhabitant 
or  occupier  of  land* 


To  prove  a  modus 
payable  in  lieu  of 
the  tithe  of  milh ; 


whether  the  same  is 
payable  throughout 
the  parish, 


und  whether  any  ea- 
rimtion  has  occurred 
in  the  time  of  such 
m^dm  being  paid. 


To  prove  a  knoicltdge 
ofthefarmt  occupied 
by  the  fUfendaiUt, 


that  it  ka»  been  em- 

Inmnri/  for  ike  iIiJ'ch- 
"iliinl's  futd  Ike  J'oriiiri- 
^occiipiers    ihetenf   to 

jiuii  a  comiioniliou  in. 
■Ih-H   of  tUhfs    I.,  II..- 

v'i'ii;     'lod    ho.r     l/w 

payment  of  meh  eom- 
positiou  first  arott; 


Abo  to  prove  whefhp- 
the  vtodva  for  milk 
it  comprited  i»  tuck 
t^hHipoHtion,  and  kUo 

■  i'ltt)  at/reemtnt  rekil- 

■  Hiy-lkfrito,. 


IKTCRBO^AIIORIBS. 

not  heutl  an;  thing  *M  what  &oin  any  and  .wb^t  fHfiaefet 
Qr .other,  person  oow  ilc^^ased,  conceriiiog  the  f^,ym^iJ^^  >*( 

.auch  modus,  or  moduses  or  customary  paym^^t  qjc  p^jmentK? 
Peclare  and  set  forth  all  you  know  sod  have  heard,  and 
beliere  cqnoenuiig  the  matters  inquired  after  by  t]}ift  wter- 
rogatoryi  with  the  manner  in  which  you  beard  aad  ^le 
reasons  why  you  believe  the  same,  fully. 

*  itb.  Whether  or  not  do  you  know  the  ,&t|a .  polled 
C.  farm  in  the  pleadings  in  this  cause  mentioned  tp  be  vi 
the  sajd  parii^h  of  Y.  and  to  be  in  the  occupation,  of  the 
said  defendant  T.  K.,  and  how  long  have  you  known  the 
same,  and  do  you  or  not  know  the  other  ianns  pnd  lacds  in 
the  occupationofhimand  the  said  other  defeodanta,  and  bow 
long  have  you  known  the  same?  Has  it  or  not  ^a  ypH  know 
or  faav$  heard  and  b^Iievei  been  customary  or  usual  for  the 

,  defendant  T.  K.  and  any  and  what  former  occupitara  of  the 
jsaid  iarm  called  C.  farm  and  for  the  said  defendants  respec- 
tively or  any  of  them,  and  any  former  owners  of-  thqir-  re- 
Qpective  &rm3  and  lands  besidea  the  said  fann  called  C. 
farm>  and  for  ail  or  any  and  how  many  of  the  i^^T,  occu- 
piers of  land  within  the  said  parish  of  Y.  tp  pa;  to,  qr .  for 
the  use  of  the  vicar  of  the  said  parish  or  bis  le^Be  or 
farmer  and  for ,  the  vicar  or  his  lessee  or  fanner ,  ta  receive 
any  and  what  sum  or  sums  of  money  as  or  by  yny  of  a 
(Composition  for  the  tithes  in  general  or  any  aii4  wbicb  of 
the  tithes  in  general  or  the  vicarial  tithes  of  or  arisiag 
frqva  the  said  farm  called  C,  farm  and  tbe  other  Swrvf^  and 
lapds  occupied  by  the  said  several  defendants  and  thjt  ^ther 
f^rms  and  lapds  within  the  said  parish  of  Y.  neatly  and 
which  of  th^?.  And  if  yea,  What  i^  the  natureof  such 
Gomposition  or  comppsilions,  and  how  long  bas  it,be«a.cus- 
(omafy  or  usual  for  f^uch  composition  or  compoationa  to  be 
paid  and  received,  and  whep  and  in  what  manner  and  fur 
>rhat  reason  d(d  qucb  fomppsitiqn  or  conq>p8i^ont  or  Rwuier 
of  paying  tithes  fifst  ari^  as  you  have  beard  and  brieve 
or  as  it  is  reputed,  find  was  if  or  not  owing  to  aj^  apd 
what  agreement  m^e  relating  thereto  t  .And  if  yiefl* ,  When 
find  by  apd  between  w^om  apd  on  what  occasion, and  for 
yrhat  reason  was  .s^ch  agreement  ^r8t,nfade?  An4..vltPther 
(^  i]ot  was  or  were  w^^  is  qr  are  the  modus.or  mqdHfieis  or 
customary  payment  or  payments  by  thiO  3d  i()tQCrog^tory  in- 
quired ai):^r  comprised  or  intruded  in  such  .c^ippositipn  or 
.cprnpositionts  or  understood  or  intended  to,  be  .cqi*|tnwd  Qr 


IMltEAltOOATORIBS. 


irtdilfled'ilier^y  ted  was  or  were  or  not  tfie  aeune  to  be 
pity  tMiced  eft  liffiacted  by  sucb  composition  or  compositions  ? 
And -was--  or  not  any  and  wbat  agreement  ever  and  when 
Mide*  v^hting  thereto?.  And  have  you  or  not  heard  any 
QAig  from  any  anci^it  person  or  persons  now  deceased  re- 
9peMiag  such  composition  or  compositions  and  the  origin 
thereof?  Declare  and  set  forth  the  particulars  of  such 
eomposiiidn  or.  compositions  and  all  you  know  and  have 
healrd^and  b^Mbve  concerning  the  matters  inquired  after  by 
tfiis'faiferrogatoryj  with  the  manner  in  which  you  heard  and 
your'i^eftsons  why  you  believe  the  samej  and  set  forth  th^ 
gei^eftd  i^tttatibn  touching  the*  matters  inquired  after  by 
this'  liiterrogatory,  flilly  and  at  large. 

^5th«  Whether  or  not  as  you  know  or  have  heard  and 
believe^  have  or  has  any  and  what  tithes  in  kind  of  milk  or 
any  and  what  composition  or  satisfaction  for  the  same/ other 
thfioy  ^ncb  modus  or  moduses  or  customary  payment  or  pay- 
meitte  6r  composition  or  compositions  as  are  by  the  Sd  and 
4th  intetrdgatory  inquired  after^  been  ever  and  vAien  and 
how  oft^n' rendered  and  paid  by  any  and  what  occupiers  of 
IknS  ii^IStii  the  said  parish  and  chapelries  having  cows  or 
heMH^y  to  knd  for  the  use  of  any  and  what  vicar  or  vicars 
of  ^ffle  ^id  parish  or  chapelries  or  his  or  their  lessee  or 
lef^se^'br'fkrmer  or  farmers  or  any  and  what  person  or  per- 
sons bti  bfe  or  their  behalf?  Declare  and  set  forth  all  you 
VmHrsdfkd  'have  hieard  and  believe  concerning  the  matters 
Sttqtffl%d  aftbr  by  tMs  interrogatory,  with  the  manner  In 
WlflcAf  yoii '  beard  and  the  reasons  why  you  believe  the 
sanity  foHy. 

'*^6tb»  Whether  or  not  as  you  know,  have  or  hath  the  said 
deffendtob  Srespeetively  or  any  or  either  and  which  of  them 
pafiltb  or  9b/t  the  use  of  the  said  complainant,  any  and  what 
eoiii)k>8ffiohs  for  thttr  tithes  or  the  vicarial  tithes  or  any 
aM'i^hfch  of  them  to  any  and  what  period  or  periods  of 
tiiii^p^t,  and  have  or  not  the  said  defendants  respectively 
dr  kiy  creMiet  and  which  of  them  at.  any  and  what  time  or 
t^^  iince 'ttodered  to  the  said  complainant  or  offered  to 
pay^l&aaoy  and  what  money  for  or  in  respect  of  such  com- 
poaitibii'or  compositions  ?  And  if  yea.  Did  or  not  the  said 
GOfAtikinant  refuse  to  accept  the  same  ?    Declare  &c. 

•*^Wfe.  Whether  or  not  as  you  know  or  have  heard  tho 
aaid.cottipl&inant  say  and  acknowledge j^  did  the  said  com- 
jihSAaiiit^iyfet  and  when  enter  into  any  and.  what  agreement 


and  what  witness  ka^ 
heard  from  ikceased 
persons  respecting 
such  camposUum. 


To  prove  whether  ;. 
tithe  in  kind  of  mttt 
was  ever  paid  or  any 
other  modus  or  com- 
position  than  thos^ 
iefore  referred  t^,   ' 


To  prove  up  towhdi 
period  the  defemdamu 
have  paid  their  eom- 
positions,  and  aten^ 
der  since  made  to  the 
phiniiff,  and  his  rer. 
fiisai  to   accept  the 


same* 


J 


9        1 

To  proc^^  admissfons 
made  b^Jke  pUdniiff 
of  an  agreement  made 


93i 
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ly  him  with  the  de- 
jendeaU  to  accept  a 
composition  for  the 
tithes  of  apples  itur- 
ing  particular  pears, 
bnd  ujhether  the  de- 
fendoMt  tendered  th^ 
sam^ 


%itfa  the  eaid  defendaat  W.  E.,  te  accept  from  tlie'  tM  ii- 
fendftHt  aay  and  what  sum  4Df  numejr  ctt  or  by  vray  of  coni- 
poeition  for  the  tithci  of  apples  growing  in  ins  4irciMrds  ia 
the  years  — *  and — -*  or  either  and  wUeh  ^diote  jem^ 


And  if  yea.  Did  or  sot  the  said  delendant  ei«r  and  irhsn 
tender  or  ofier  to  pay  to  the  said  complaiwwnt  any  and  «hit 
fium  or  suras  of  money  as  or  for  such  ^oonposiiion,  sod 
did  or  net  the  said  complainant  refiise  to  aoeept  the  s«bs.( 
Declare  &c. 

Lastly.    (  The  c&nduding  general  inierrogatorfff  sUt 
atstea,  p.  153.] 


To  prove  how  Umg 
witness  has  knoum  the 
jparish  and  the  lands 
in  question. 

To^prwe  iimi  wiiness 
became    entitled   as 
farmer  or    lessee    to 
receive   ail   small 
tithes,  or  the  moduses 
or   customary  pay* 
menis  in  iieu  of  tithes, 
and  how  long  he  so 
comth^ied  eniitkd. 


To  jpindvt  ^ai  daring 
the  inaa  ha  was  lAe 
fanner  or  ietsee  ha 
meaekeedma  tithes  fmr 
lAe  ikaA  «a  ^pn/eMon^ 
also  to  prove  that  he 
waeekoedtke  snodusor 
customary  payment  in 
li^  of  tithes,  and  at 
what  period  the  same 
was  payable. 


'  Whether  or  no  have  you  for  many  years  and  how  Ipng 
in  particular  known  the  parish  of  B.  in  the  county  of  C 
and  certain  lands  there  called  C.j  situate  within  the  town* 
ship  of  C.  in  the  said  parish  of  B.  ?    Declare  &c. 

Whether  or  jao  did  you  at  any  time  and  when  and  ander 
vhoas  fusd  in  wh4t  manner  become  entitled  as  Sagsaer  or 
lesseej  or  hov  otherwise^  to  have  and  receiTO  the  smaB  cor 
any  and  what  tithes  arising  grpwii^  and  renewing  within  the 
said  pari^  of  B.  or  any  and  what  township  thereof,  and  in 
•  particular  within  the  said  township  of  C,^  or  to  have  or  re- 
ceive  the  modusea  or  customaxy  payments  made  pr  gendered 
in  Beu  of  tithes  within  the  said  parish  or  any  and  what 
township  thereof,  andja  particular  within  the  said  township 
of  C.y  and  for  how  long  did  you  continue  entitled  as  such 
£srmer  le^ee  or  otherwiie  to  aoch  tithes  |)ffo4uGe  or  cus- 
tomary payments  ?    Declare  &c« 

Whether  or  no  during  the  Ifana  you  weia^  entitled  oa  sUcii 
ihrmer  lessee  or  otherwise  to  the  tithes  asoduaeaor  cus- 
tomary pajrments  hi  the  former  interrogatory  inquired  after^ 
dM  you  at  any  time  or  times  and  when  nceiTe  any  »nd  what 
tithes  and  from  whom  lor  or  in  respect  of  the  said  lands 
called  ftc.  or  any  and  what  pari  thereof,  and  if  not  why? 
And  whether  or  no  did  you  during  such  time  or  for  atiy 
and  what  part  thereof  and  from  whom  receive  any  ani^ 
what  modus  or  yeariy  eustomary  payment  or  tended  for 
or  in  lieu  of  afl  or  any  and  which  of  the  tithea  dHsm^ 
growing  or  renewing  in  and  upon  the  said  knds  ciJidSCl 
or  any  and  wftat  part  thereof,  and  at  what  peirfod'^df  tfi(^ 
year  was.  such  modus  or  customai^  paymei&t*'6r^ 
payable^    DecUre  ^ 


i^iiii- 


.^^"- 


IKVBJUtOOATOBIIf. 


Whulier  or  no  at  thi  time  ymi  conmnced  sneb  iwner 

•r  kflne  af  tiM  taid  thfaeii  podnts  or  enatoinry  fmyiiie^ 

m  jKW  uBdentmd  or  wera  yoy  iafamed  by  the  penon 

fronvbom  you  leased  or  famed  the  aame  or  from  the  agent 

or  edier  persoo  with  whom  you  treated  for  the  same,  or 

bm  tny  other  peraoa  or  persons  and  whom,  that  the  said 

hadi  callsd  C<  paid  any  and  what  modus  or  eostomary  pay* 

nent  sr  render  for  or  in  Ken  of  all  or  any  and  which  of 

the  tithes  aiising  growing  and  renewing  thereon  t    And 

wiisther  or  no  was  spy  Iwok  or  papev  deliTered  to  you  by 

ray  person  and  whom  as  instructions  lor  the  coUectipns  of 

tbe  said  tithes  or  modoses  or  customary  payments  which 

wa%  80  lea9^4  to  you;  And  did  th^  Wd  book  or  paper 

pake  jsny  afifl  nr^t  jEOfiitioi^  of  any  modi^  or  customary 

pajiaeDt  for  or  ^i  lisu  fif  all  pr  any  and  which  of  tjic  tithes 

ansiiig  frpm  tl^e  s^  laods  ci^d  C.^  and  what  Jiath  become 

of  t|ie  9^  book  pr  paper  and  when  did  you  last  see  the 

lame,  and  whenf ;  and  did  such  book  pr  paper  appear  to 

luTs  been  anciently  written^  or  bow  otherwiBe  ?  And  what 

yearly  rent  did  you  pay  as  such  farmer  pr  lessee  of  the  said 

tithes  moduses  pr  customary  payments ;  and  whether  or  no 

when  you  consented  or  agre.ed  to  pay  such  rent,  did  you 

consider  that  you  were  to  be  entitled  as  such  farmer  or 

leasee,  to  any  and  what  tithes  in  kind  from  the  said  lands 

called  C.  or  only  to  some  and  what  modus  or  customary 

payment ;  and  whether  or  no  would  you  have  agreed  to 

pye  a  larger  rent  as  such  farmer  or  lessee  as  aforesaid,  if 

you  had  considered  yourself  to  be  entitled  to  the  same 

tithes  in  kind  horn  the  same  lands  called  C.  as  you  had 

and  received  from  the  other  lands  in  the  parish  of  B.I 

Dedare&c. 


To  jaifees  lAe«  «t  ete 
time  Mm  Wcssm  lAe 

JOWmat   fW    u&ttBB    mm 
WtU  MM^Ctm^fili  jiBtttk$ 

kmdgk^qmnHmftmd 
a  medm  ts  Hsu  o^ 
tiiheg;  thai  a  book 
woi  delivered  to  him 
ag  initructiom  for 
collecting  the  tithes 
or  moduMCSf  what  hoe 
become  thereof  and 
whether  the  tame  ap» 
peared  to  be  an  anr 
dent  book; 


lUVt 


\ 


i  )'»• 


alto  to  proee  wkmi. 
refU  heptM^amdwke^ 
ther  he  uumld  havit. 

gwa^  a  Iftfg^y  trml 
if  ke  had  eenndfrmd 

mmeelf  entitled  Jtou 
the  lamdt  in  qunttoom 


Whether  or  no  during  the  time  yon  were  such  fiurmcr  or 
«8ee  as  aforesaid,  were  there  any  and  what  titheable 
nutters  .and  things  arising  growing  and  renew^  in  fxii 
tipon  the  lands  called  C*,  and  whether  or  no  as  you  know 
or  for  any  and  what  reason  believe,  did  any  person  and 
whom  an4  in  what  character  and  for  whom  ever  and  when 
have  or  take  or  demand  during  the  time  you  were  such 
tamper  or  le^i^see  as  aforesaid  any  and  what  tithes  in  kind 
frooa  ^e  9jm4.  lands  or  any  and  what  part  thereof  or  any 
modus  or  ^ustomary  payment  in  lieu  tber^o^  otbcir  than 
yourself?  iOedare  &c 


To  prove  that  daring 
the  time  he  wa»  far- 

perton  took  tithe^  in 
kind,  or  any  m9d^t  in 
lieu  thereof  from  l4ai 
lands  ta  quetiionn 


SfiS 
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Topwve  the  reputar 
Han  thai  the  land$  are 
not  titheable,  and  the 
quantity  of  acres  the 
MLme  etmiist  of,  and 
the  bowadariei  thereof » 


it  \  - 


7b  prove  two  receipts 
for  the  amount  of  the 
modus  as  exhibits^  and 
the  receipt  by  witness 
af  the  sums  therein 
mentioned. 


To  pr&ife  as  exhibits 
th^  receipts  signed  by 
form^'  lessees  of  the 
Hihts  for  the  amoani 
of  ihk  mddus  payable 
for  the  hnds  in  que^- 
tioh."       ' 


Whether  or  no  did  you  ever  and  when  hear  frontatay 
person  or  persons  and  whom  in  particular  ivho  is  or  areaov. 
dead,  any  thing  respecting  the  said  huada  called  0.  beipg 
titheable  or  not  titheable  for  the  great  or  email  lillifiB^  or 
being  subject  or  not  subject  to  any  and  what-moduslercus* 
tomary  payment  in  lieu  thereof?  If  yea.  Set  forth  ilbe  par- 
ticulars of  what  you  have  so  heard ;  And  whether  or  no. 
can  you  tell  what  quantity  or  about  what  quantity  of.  ^cres 
the  said  lands  called  C,  consist  of,  ai^  do  you  know  the 
boundaries  of  the  said  lands  or  any  part  tHeseof  ?-  ^^^ 
if  yea^  Set  forth  the  same  to  the  best  of.  youc  Jc^Qwkdtp 
recollection  apd  belief;  Declare  &c*  ..  i  , 

Look  upon  the  paper-writings  now  produced  ike.  Vfhtf' 
ther  or  no  are  or  is  such  produced  writings  or^^ithclrand 
which  of  them  or  any  and  what  part  thieiiedf;  er  thetiaine 
H.  P.  appearing  to  be  set  and  subscribed  thereto  of  your 
proper  Hand-writing ;  And  whether  or  no  did  you  duly  re- 
ceive the  several  sums  therein  respectively  mentioned  or 
any  and  which  of  them  according  to  the  pu^ort  a6d  dfect 
of  the  said  paper-writings  or  either  of  them?   D^cIiLre  &c. 

Look  upon  the  paper-writings  now  prpduqed  ,^c-,.>Vle-, 
tber  or  no  are  yo^  by  finy  and  what  n^eans  acquain£efl  with 

the  character  or  manner  pf  hand-writing  of ;  X'b9se 

names  appear  to  beset  or  subscribed  thereto  respeptively* 
and  are  or  is  such  produced  writings  or  eifl^er  and  ^hich 
of  them  or  any  and  what  part  thereof,  or  the,  iian^es  — f, 
appearing  to  be  set  or  subscribed  thereto  of  th^  .PTPp^^ 
hand-writing  of  such  persons  respectivelyi  or.  I^o^ ,  other- 
wise ?  Whether  or  no  were  or  was  such  pe^sops  r^speijtiveljf 
or  either  and  which  of  them  as  you  for  any  and  what. reaaoa 
know  and  believe  farmers  or  lessees  of  any  and  what  tith^ 
arising  growing  and  renewing  within  the  said  .i|^arisl|  qf  B< 
or  any  and  what  township  thereof  at  the  times  such  receipts 
respectively  bear<  date  ?    Declare  &c* 


3Fb  prove  notice  given 
to  the  defendant  of 
the  plaintiff's  claim 
$Q  an  estate t  andwhc' 
ther  the  same  was  be- 
fore or  after  the  rfc- 
fendant  had  a  charge 
thereon. 


*  Had  or  not  the  said  defendant  at  any  time  or  tlines  Utid 
when  in  particular  and  how  or  in  what  manner- and  U|H)n 
what  occasion  or  occasions  any  and  what  nolic^>ot'' infot*" 
mation  given  to  him  by  or  on  behalf  of  the  said  ennilrlaihlint 
or  any  other  peraon  of  persons  and  wliom  bV'nlMitej  or 
otherwise  and  how,  that  the  said  complainant  had  or  claimed 


I^^TBBllOGATOlllE^. 


to  ktem  sbiiie  iihd  wferat-  tight  tide  or  interest  in  ol*  to  ^€ 
piMUM  in  'Ae  jieeidiogs  of  thi0  cause  mentioned  ?  And 
if  yes,  Wis  sneh:  sodce  or  infimnation  so  gi^en  to  the  said 
defeadaiie  before  or  after  and  how  long  before  or  after  he 
tk  8«fd  defendant  had  any  and  what  lien  charge  or  se^ 
cniiy  If  en '  liie  said  premisesi  or  how  otherwise/    De* 


*Did  jfoif  at  a^y  time  and  when  and  by  whose!  authority 
ndb  aay  aAd  whirt  offbr  to  the  said  complainant  relative 
to  the  8ubject*matter  of  this  cause  or  any  and  what  part 
thmof?  AnA  if  yeai  On  whose  behalf?  Set  forth  all  you 
^w  ^onebing  or  ooneeming  the  matters  inquired  idler  by 
&is  iotenogatqiy  fuUy  and  at  larger 


JO  pTOV€   Oil    OffCP^  , 

made  to  the  plaint^/ 


.    \ 


1  ■    ■ 


\  •  % 


it 


*  Ar9  you  or  pot  acquainted  with  the  several  manors  and 

otkep  fiiephoU|  hereditaments  situate  in  the  counties  of 

^  the  pleadings  in  this  cause  mentioned  or  any  and  which 
of  them?  Wefe  yoii  or  not  employed  as  the  surveyor  and 
agent  for  and  on  behalf  of  any  and  which  of  the  said  se- 
veral |)artie8  in  the  preceding  interrogatory  inquired  after 
in  the  partition  of  the  said  several  manors  and  other  here-* 
ditaments  in  the  pleadings  in  this  cause  stated  t  If  yeai 
When  or  at  what  time  and  by  which  of  the  said  several 
parties  were  you  so  employed  ?  And  did  you  or  not  act  as 
rach  surveyor  or  agent  in  the  business  of  such  partition, 
and  are  you  or  not  acquainted  with  the  several  allotments 
losde  to  the  said  parties  respectively  or  any  and  which 
of  thehi  and  to  wHoih  i  And  do  ;^ou  of  not  know  tC  certain 
%m  caBed  W.  farm  in  the  pleadings  in  this  cause  men- 
tiooed  ?  If  yea,  Where  or  in  what  parish  or  parishes  is  the 
same  situate,  and  did  or  not  the  said  farm  called  W.  farm 
fonn  part  of  any  andi  which  of  the  said  allotments  made  in 
the  partition  of  the  aforesaid  manors  and  other  heredita- 
nsnts  ami 'to  whom  was  the  same  allotted?   And  do  you 
^  d0t  mow  n  certain  piece  or  parcel  of  land  situate  in 
WUi^  Afeadow,  contfeuning  eleven  acres  or  thereabouts,  iii 
^^  pIC)a4iiigs  hi  this  'cause  particularly  mentioned  f  Was  or 
not  sodi  .piece  or'  parcel  of  land  ever  and  when  and  by 
*hott  diownLto  yoju  as  forming  part  of  any  and  what  farm 


To  prmfs  that  mninett 
vkuemploued  as  nan' 
for  on  the  partiium 
e$t9te$;  Atf  Jbi^ 
je  of  the  aOot^eH^ « 
and  attoa  particu^f:^ . 
farm  in  vAat  o^S^r^ 
metU  a  wo*  f09^y  ^ 
prUed:  that  a  pteet 
oflandwat  thoim  to 
him  a»  forming  part 
ofthefarmt  andwati 
aUotted  therewith^ 
akd  to  whom. 


1 
1 


Stft^ 


UtTKAROOATOltlEf* 


To  prove  whether  the 
aliotmenis  made  upon 
ih&  pftrtitini^  of  c€f^ 
id^  Mftfc*  wtf  ef 
equal  value ; 

and  that  the  allot" 
'H^t  wade  to  the 
plaintiffs  comprised 
a  particular  piece  of 
landaspart  rfajfiarm^ 
[which  piece  of  land 
had  been  shown  to  the 

fmm;} 


aJsofo  proipei  whether 
/W.  dUptmen$  uuuU  to 
the  piaiaUiffs  was  of 
s§M  tmhm  with  the 
^iks0  aUotmenHk 


tmkftfkcA  in  the  mbn4mA  ptBtAti&m  tetfrim  Iht  miA  weffHA  ^ 
pirtksi  and  wm  «r  not  the  iM  pse6e  6t  p*eel  of  kal 
situate  in  While  Mcttdcnr  kMkided  in  iie  flfflotmedt  oftht 
said  fitftn  called  W.  ham  or  fal  any  ind  what  aHoiuMfla 
the  partition  ef  the  aferesifid  nuaota  tad  eth^r  heradila^ 
mattlsi  and  to  vAmm  was  the  aaaie  aUcMad  a#  yen  looviv 
for  any  and  what  reason  beliere  ?  Dechire  &c« 

^  Were  or  not  the  several  allotments  of  the  said  maMCi 
and  other  hereditaments  made  to  the  said  parties  respe«» 
tiYely  in  the  first  interrogatory  nanied  on   the  pat6&6u 
thereof  of  equal  raliie,  i^t  whut  #as  ihe  diflfertoiiee  toyahi 
between  die  said  aHotments  tefsp6tti^\y  Her  yoci  inG^  (tt  d» 
for  any  and  what  reason  heliove  f    And  did  or  ilot  the  aSol> 
ntent  made  to  the  sidd  cotnpblnanta  eotti^iMs  tft  eotttaia  I 
certain  piece  or  parcel  of  knd  forMingf  pdflrt  of  a  eMda 
meadow  called  White  Meadow  in  the  pleadings  in  thiscauM 
particularly  mentioned  as  and  for  owelty  or  equality  of  ptf" 
tition,  or  why  or  for  what  reason  was  the  said  piece  of  land 
fomdn^  part  of  the  said  meadow  called  Whife  Meadow 
comprised  or  included  in  the  aHofment  mad^  to  the  nud 
compilaiAantaf  And  #as  or  not  the  said  plfcce  df  facfad  fbrm« 
fag  part  of  the  said  meadoti^  caUed  White  Meadow  lillottcd 
unto  flitf  ^id  6omplaattant#  Strfigeet  to  tithes  as  f^art  of  and 
together  with  the  said  fireeltoM  ftMh  called  W.  farm?    And 
ill  partibtdaf  watt  or  tM  the  allotment  irtade  tb  fhe  said  com- 
plakcanls  of  eqnat  Tatne  witb  the  m^eM  othet  aRoiments 
ntadb  of  the  said  niaMr^  and  other  herctfitamtenfe  as^oa 
kno#^er  db  fbr  any  and  nfiat  rtetadH  b^etier?  Dedbr^  &e. 


To  prove  how  long 
wiiiiess  continued  in 
lAe  service  of  certain 
aeceased  persom,  and 


Jbiterrogmtories  relating  to  pnrinerghip  usntiwu 

Interrogatories  to  be  administered  &c.  wherein 
i.  W.  is  complamanf,  Md  T.  B^.,  H.  J.  F., 
R.  Fi,  S.  G.  F.,  M,  f.  anrf  S:  U'.  are  defcnd- 
antsj  on  the  part  and  befcatf  o^  ffie  sa^d  com- 
pfaiifaiit.  , 

.  Ist^  {General  inierrogatary  ajs  to  tmamkdgefif  jffrite*; 

ad.  WheAer  or  no  did  yxm  ever  and  when  fixat  lire  sad 
iawhat  aituation  and  at  jvhat  am  with  J*.  F«  mod  fi«  X  F* 
both  late  of  &c.  )>ut  now  deceased  in  the  pleadir^  oi 


|N¥ERBO0AXQRI£Sf 


*»% 


mmtetff&^^bffig  mmad,  9md.  fixr  how  Wg  did  yoir  conftinue, 
vidi  th6ili  apd  wbok  did  yom  qjoit  U&em;.  and  did  you  ever 
avdwhm  vetarn  to  them,  and  ibc  how  long  did  you  after- 
f 8od»  Niaaiii  wiA  thorn  and  in  whal  utiiation  I  Whether 
Ql.tl(^did  Ae  said  J*  F.  eves  and.  whoD  and  where  and  how. 
qfiwi  dedbie  to  jou  or  i&  your  heaidng  that  the  said 
K.  J.  F.  was  hia  vaatnes  io  any  and  what  trades  or  bustnesset^ 
oc  vmkb  mj  deehurationa  to  sach  and  what  effect!  Whether 
or  Qp  did  you  ever  and  when  and  how  often  by  the  direc- 
tions of  the  said  J.  F.  wifce  out  hills  to  customers  of  the 
mid  trades  or  bufiiMsses  or  any  of  them  in  the  name  of '  J.F. 
9nd  Qtrnpany^  and  wb|o  was  intended  by  the  word  *  com-' 
pspy'  as  you  knew  c^  coUected  and  how  from  the  said  J«  F.? 
And  how  many  keja  were  there  to  the  till  of  the  shop  in 
vhich  the  said  businessea  were  carried  on,  and  by  whom 
woe  aHch  keya  reapectively  kept,  and  who  had  access, 
tliereta^  wd  what  «id  whose  expenses  were  paid  therefrom  2 
Wlisft  name  or  names  was  or  were  pmnted  eves  the  shop 
door  in  which  the  said  businesB  was  carried  on,  or  painted 
«r  eogra^l^d  on.  the  pasfBage^  dfiOM  of  the  house  in  which  the 
said  J.  F«  and  R.  J.  F.  lived,  and  by  whom  or  by  whose 
<ikeetiQifi  wan  or  were  such  namea  or  name  painted  or  en- 
gnvtd^  and  who  was  or  were  intended  thereby  as  you  know^ 
or  for  my  nod  what  reason  believe  ?  Who  appeared  ta 
set  aa  roasters  or  partners  in  the  said  trades  or  businesses, 
sodwba.had  access  to  bH  the  books  of  the  siud  trade  and 
made  eslricn  therein  and  gave  reoeipta  for  monies  received 
md in  wluA  namos  I  Whether  or  no  did  the  said  iL  J.  F. 
ever. and  wliea  and  ho:w  often  in  tbe  presence  or  hearing  of 
the  said  J.  F.^  speak  of  himself  as  a  partner  in  the  said, 
trades  or  businessea  with  the  said  J.  F.  or  to  such  effect ;. 
aad  tidor  not  the  said  J.  F.  upon  such  occaawns  den^  or 
adant  tbe  same  or  how  otherwise  ?  What  part  did  the  said 
owiylainant.  take  in  the  management  of  die  famOj  or  of 
tbt  said  trades  or  businesses  as  you  know*  or  believe  ?  Set 
forth  dur  particulArs  &c 

3d.  What  is  your  trade  or  business  and  where  do  yoa 
file!  WheiAer  or  no  did  yon  ever  and  when  and  for  how 
kng  dial'in  any  and  what  goods,  with  J.  F.  and  R.  J.  F.  bte 
of  &c.  but  now  deceased  and  in  the  pleadings  of  this  cause 
ttm^  ik  titter  and  which '  of  ihem  ?  In  what  name  or 
Wtmi  lifitB  ybur  invoices  or  bills  of  parcels  for  such  goods^ 
dade  Mt'i^ng  the  life  of  the  said  R^^F.  J.  and  after  his 


when  he  kft  them, 
and  whether  he  after^ 
wardi  returned; 

also  as  to  any  decfa- 
rations  which  he  stay 
have  heard  made  ^ 
J.F.  that  R.J.F. 
was  his  partner; 

How  witness  wsade  out 
thebUlste  oMMtomers, 


How  munf  kfM  there 
were  to  rile  iUL 


> 


what  names  mere 
painted  over  the  shop 
doorand  hmue  doar^ 


wke  appealed  to  stcii 
as  mtasiers  or  pert^ 
acrt,  and  who  had, 
aeeem  t»  thebm>hsi  ; 

oho  to-  pmee  thai  * 
R.  J.  F,  spoke  of  * 
himse^  as  bebeg  a  > 
partner  in  the  keairimj/t 
of  J.  F.  and  whether 
he  denied  or  admitted 
the  same,  and  what 
part  the  plaintiff  had 
in  ike  moMagememt  ef 
the  business. 

JO  esxuntUB  trwwsmen 
who  deak  witk  the 
deemed  as  tt>  thi 
names  m  which  the 
invoices  were  made 
ont^  and  as  to  theut 
knowledge  or  inform- 
ation  that  R.J.K 
was  a  partner  with 

j.r. 


ud 
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foexamiMedhaMkef 
witk  whom  J.  F, 
bamkedp  om  to  declo' 
XfMom  made  hif  him 

heSng  im  partnergAip 
wHk  km. 


Ih  eammine  the  batUk-* 
cr'«  tkrk  to  prove 
^okether  J.  I\  and 
M.  J.  P.  both  kept  a 
€tt$k  meeouMi  and  m 
whainmmet  amdwhe^ 
ther  their  drafts  were 
kemered,  umd  lAc  ae- 
eomti  witk  tuck 
drafti  credited  tkerein 
iumiited  bjf  tkem^ 


'fh  hrobe  wkethei' 
it.  •/•  P.  -wted  for  a 
memhet  of  parlia- 
m^nif  aad  whether  he 
eerted  any  parochial 
^jfieein  the  borough. 


To  prooe  whethet 
J.  h,  at  the  elec- 
tion, made  any  de- 
hlaratiOTOi  regpecting 


death  t  Whether  or  no  were  or  "was  any  biib  or  bifl  of 
jiarcels  ever  returned  to  you  by  the  said  J.  F.  which  had 
been  made  out  in  his  name  alone,  and  with  any  and  whiA 
ihstnictions  as  to  making  out  the  same  in  a  different  and 
what  manner  t  Whether  or  no  were  you  ever  amd  When  ith 
formed  by  or  did  yoti  in  any  manner  and  boW  coBect  from 
the  said  J.  F.  that  he  had  any  and  what  partner  in  his  said 
business ;  and  whether  or  no  did  you  know  from  the  eoorse 
of  any  dealitigwith  the  said  J.  F.  and  R.J.F.  that  they 
#ere  partners  together  in  the  said  business  ?    Declare  &c 

4th.  Whether  or  no  are  you  a  partner  in  any  and  what 
banking-house  or  house  of  busiliess  !  Whether  or  no  iH 
3.  F.  kte  of  &c.  but  now  deceased  at  any  time  when  he 

was  in and  wheli  in  particular  open  any  cash  account 

with  you  and  in  what  name  or  names ;  and  whether  or  no 
did  he  upon  that  or  any  othcfr  and  what  occasion  or  oecs' 
sions  make  any  and  what  declaration  or  declarations  to  yoa 
or  to  any  person  and  whom  iii  your  hearicfg  respectnig  his 
brother  R.  J.  F.  in  the  pleadings  in  this  cause  also  niuned 
being  in  partnership  with  him  in  any  and  what  ttades  or 
businesses?    Set  forth  &c; 

5th.  Whether  or  no  were  Jrou  at  any  tfanef  Und  for  hoir 
long  employed  in  any  and  what  situatioh  in  the  late  firm  or 
banking-house  of  B.  and  company?    Whether  or  no  had 

J.F.  and  R.  J.  F.  late  of  -^ but  now  both  deceased  and 

in  the  pidadings  in  this  cause  named  or  either  and  which  of 
them  any  cash  account  with  the  said  banking-house  durinj^ 
such  your  situation  therein,  and  what  was  the  name  or  stilr 
of  such  account;  and  did  the  said  J.F.  and  R«  J*  F.  or 
either  and  which  of  theln  draw  in  their  own  naoaea  upon 
such  account  and  were  such  drafts  honored,  and  were  such 
accounts  with  such  drafts  credited  therein  afterwards  ad*' 
mitted  by  them  or  either  atid  which  of  ibem  ?  Declare  &c« 
6th.  What  is  the  right  of  voting  for  members  of  parliament 

at ?    Whether  or  ho  did  R.  J.  F.  late  of  &c.  ever  and 

when  Tote  for  any  member  or  members  of  parliament  for 
the  said  borough  and  in  what  right  and  character ;  and 
whether  or  no  did  the  said  R.  J.  F.  evei^  and  when  serre 
any  and  what  parochial  offices  in  the  said  boroQgfa  ?  Set 
forth  &c. 

7th.  Whether  or  no  did  J.  F.  in  the  pleadings  of  this 
cause  namedi  upon  the  occasion  of  any  and  what  election  for 
a  member  or  members  of  parliament  for  the  borough  of- 
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make  any  and  what  declaration  and  when  respecting  Iiis 
brother  R.  J.  F.  in  the  pleadings  of  this  cause  named  being 
a  partner  with  him?  Declare  &c. 

8th.  Whether  or  no  were  you  acquainted  with  J.  F,  and 
R.J.F.late  of  &c.  but  now  deceased  the  testators  in  the 
pleadings  of  thi^  cause  respectively  named  or  either  and 
which  of  thenij  and  how  long  before  their  respective  deaths  ? 
Whether  or  no  h&d  you  at  any  time  and  when  any  conver- 
sation or  conversations  with  the  said  J.  F.  respecting  the 
said  complaiijianty  or  respecting  any  provision  which  he  had 
made  or  intended  to  make  for  the  said  complainant,  or 'which 
had  been  made  foi;  tlie  said  complainant  by  the  said  R.  J.  F.  ? 
If  yea,  Set  forth  all  the  particulars  of  such  conversation$j 
and  when  and  upon  what  occasions  the  same  passed  ac- 
cording to  the  best  of  your  knowledge  remembrance  in- 
formation and  belief  and  the  truth  declare. 

9th.  Whether  or  no  were  you  at  any  time  and  when  and 
where  present  when  any  conversation  passed  between 
R.J.F.  andJ.  F.  both  late  of  &c.  but  now  deceased  re- 
specting any  provision  made  for  the  complainant  S.W.  by 
the  will  of  !R.  J.  F.  ?  If  yea,  Set  forth  what  was  said  both 
by  the  said  R.  J.  F.  and  the  said  J.  F.  upon  that  occasion  ; 
And  whether  or  no  did  the  said  R.  J.  F.  then  or  at  any 
other  time  and  when  deliver  to  the  said  J.  F.  his  will  or 
any  paper  which  he  described  as  his  will?     Set  forth  &c. 

10th,  Whether  or  no  did  J.  F.  and  R.  J.  F.  in  the  pleadings 
of  this  cause  respectively  named  or  either  and  which  of  them 
at  any  time  and  when  purchase  any  and  what  sum  in  any  and 
what  stock  and  in  .wtibse  names  as  a  gift  for  the  said  com- 
plainant as  you  know  or  for  any  and  what  reason  believe ; 
and  whether  or  no  was  the  same  at  any  time  and  wlien  and 
upon  what  occasion  and  by  whose  advice  after  the  death  of 
the  said  R.  J.  F.  transferred  into  the  name  of  the  said  com- 

* 

plainant  as  you  know  or  for  any  and  what  reason  believe? 
^Tiether  or  no  did  the  said  J.  F.  ever  and  when  and  upon 
what  occasion  make  any  and  what  declaration  respecting  his 
brother  R.  J.  F.  being  a  partner  with  him  and  respecting  the 
share  and  interest  which  he  had  in  the  joint  trade  and 
property  ?     Set  forth  &c. 

11th.  Whether  or  no  were  you  present  in  the  room  with 
the  said  J.F.  about  two  days  before  his  death  wheri  the 
said  J.  F,  made  any  declaration  to  the  defendant  H.'J.  F. 
and  S.F.   respecting  the  said  complainant?'   If  yea,   Fet 

Vol.  IL  q 


R.  J.  F.  being  a 
partner  with  hinu 


To  prove  converm-^ 
tions  trith  J.  F,  re- 
spectivg  the  provision 
intended  to  be  made 
for  the  plaintiff  by 
him  or  by  R.  •/.  F» 


Topro/ve  a  convcrsa' 
Hon  between  R.  J.  F, 
and  i/.  F.  respecting 
the  provision  made  for 
the  plaintiff  by  the 
will  of  R,J.F,,  and 
whether  he  then  de- 
livered  Ids  will  to  J.  Jf^» 


•  •.  »    0  ^ 


\    \.    A 


To'pmve  a  pso'ckoH 
of  siotfk^  JiFn^d 
R.  J.  F.  As  a  ffiftfkfr 
the  plaiiiHgJsmdihM 
the  9mn^'4ifte^i'Me 
deatk\f^Ri'j.F\9N» 
trawfrtfedi  ifftfo  ike 
plaintiff'' s  name;  aho 
to  prove  declarations 
by ./.  F.  respecting 
R.  J.  F.  being  a  pari- 
ntr  with  him,  and  h^s 
s/tare  in  the  (fusinesM. 


To  prove  a  dcclara^ 
tion  made  by  ./.  F. 
two  days  before  /Us 
death,  respecting  the 
plaintiff. 
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To  prove  whether  wit- 
ness ever  attended  any 
meeting  of  the  defen-- 
danti  for  the  purpose 
of  settling  the  share 
of  H,  J.  F.  and  what 
the  value  thereof  was 
admitted  to  be* 


forth  the  particulars  of  such  declaration^  and  what  vas  nid 
thereupon  by  the  said  H.  J.  F.  or  S.  F.  ?    Declare  &c. 

ISth.  Whether  or  no  did  you  on  the  part  of  the  defend- 
ant H.  J.  F.  ever  and  when  attend  any  meeting  of  the  said 
several  defendants  or  any  and  which  of  them  for  the  pur- 
pose of  settling  the  share  of  the  said  H.  J.  F.  in  the  said 
J.F/s  estate?  If  yea,  Was  the  value  of  the  said  J.F/s 
estate  then  stated  to  be  or  admitted  by  the  said  defendants 
or  any  and  which  of  them  to  be  of  any  and  what  amount 
in  the  whole  ?    Declare  &c. 

13th.  [Interrogatory  to  prove  exhibits  in  the  hand-writ* 
ingof  J.  F.] 

Lastly.  [The  concluding  general  interrogatory;  mde 
antea,  p.  153.] 


To  prove  a  partner- 
ship deed  as  an  ex- 
hibit. 


To  prove  entries  in 
boohs  of  the  dealings 
in  trade  by  the  person 
employed  in  the  ma- 
nagement of  the  imsir 
ness,  and  how  the  bills 
were  made  out,  and 
also  the  receipts ; 


Look  at  the  deed  or  writing  now  produced  or  shown  to 
you  at  this  the  time  of  your  examination  marked  with  the 
letter  ( A ),  purporting  to  be  articles  of  copartnership  be- 
tween the  said  W.G.  and  the  said  A.  E.  Whether  or  no 
was  the  same  at  or  about  any  and  what  time  or  times  signed 
sealed  or  delivered  by  any  and  what  persons  or  person  m 
your  presence  ?  Are  you  or  not  a  subscribing  witness  to 
the  signing  sealing  or  delivering  thereof  by  the  said  W.G. 
and  the  said  A.  E.  or  either  and  which  of  them  ?  Of  whose 
hand-writing  is  your  name  now  appearing  to  be  subscribed 
or  indorsed  as  witness  thereto  f    Declare  &c. 

Were  you  or  not  ever  and  when  and  for  how  long  be- 
tween the day  of and  the day  of em- 
ployed at in  the  county  of in  the  conduct  or 

management  of  any  and  what  trade  or  trades  carried  on 
during  such  time  or  any  and  what  part  of  such  time  in  the 
name  of  the  said  W.  G.  and  any  other  and  what  person  or 
persons  as  his  partner  or  partners  ?  And  if  yea,  Did  you.  or 
not  during  such  or  any  and  what  part  of  such  time  keep  any 
and  what  book  or  books  for  the  purpose  of  making  entries  of 
any  and  what  kind  respecting  the  dealings  and  tranaaotiona 
of  such  trade  or  trades  or  either  of  them?  Look  upon  the 
books  produced  and  shown  to  you  at  this  the  time  of  your 

etamination  marked  respectively  with    the  letters  ; 

Were  or  not  the  several  entries  therein  or  in  some  and 
which  of  them  or  some  and  which  of  si^ch  entries  made  by 
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jm  f  And  If  jrea,  When  and  upon  what  occasion  and  for 
what  purpose  did  you  mal^e  sucli  entries  respectively,  and 
wliat  do  the  same  respectirely  purport  to  be  ?  And  did  you 
or  not  during  such  time  or  any  part  of  such  time  and  when, 
make  out  or  deliver  any  bill  or  bills  to  any  person  or  persons 
and  to  whom,  for  goods  sold  during  such  time  and  when,  from 
such  trade  or  trades  or  some  and  which  of  them?  And  if 
yea,  To  whom  was  or  were  such  person  or  persons  charged 
to  be  indebted  by  the  title  of  the  said  bill  or  bilb;  and  did 
you  or  not  during  such  time  and  when  receive  from  any 
person  or  persons  and  whom  any  and  what  sum  or  sums  of 
money  for  goods  sold  from  the  said  trade  or  trades  or  some 
and  which   of  them  during  such  time?   And  if  yea,  For 
whom  and  for  whose  use  did  you  by  writing  or  othemise 
and  how  acknowledge  the  same  to  be  received;  and  was 
there  or  not  during  such  time  or  some  and  what  part  of 
sucih  time  some  written  or  painted  inscription  in  or  on  the 
external  part  of  the  shop  or  warehouse  in  which  the  said 
trade  or  trades  or  some  and  which  of  them  were  carried  on, 
denoting  the  name  or  names  of  the  person  or  persons  by 
whom  or  upon  whose  account  the  same  were  carried  on? 
And  if  yea.  Set  forth  what  in  particular  was  such  writing 
or  inscription  in  the  very  words  thereof;  Declare  &c. 

Look  at  the  paper-writing  now  produced  &c.  purporting 
to  be  a  proposal  for  or  heads  of  articles  of  copartnership 
between ?  Whether  or  no  do  you  know  or  are  you  ac- 
quainted with  the  character  or  manner  of  hand-writing  in 
which  the  same  or  any  and  what  parts  or  part  thereof  are 
or  is  written  ?  If  yea.  Set  forth  of  whose  hand-writing  the 
same  and  every  or  any  and  what  parts  or  part  thereof  is  or 
ue,  and  have  you  or  not  seen  such  persons  or  person  write  ? 
Whether  or  no  was  the  said  paper-writing  at  any  time  and 
when  and  by  whose  direction  sent  or  delivered  to  any  per- 
son or  persons  and  whom  in  order  that  regular  articles  of 
copartnership  might  be  drawn  pursuant  thereto,  or  how 
otherwise  ?  Whether  or  no  did  you  for  any  time  and  when, 
and  for  how  long  and  where,  carry  on  any  and  what  trade 
or  tradea  in  copartnership  with  the  said  T.  £•  upon  the 
terms  stipulated  and  expressed  in  the  said  paper-writing, 
or  upon  any  and  what  terms  and  conditions?  Look  upon 
the  printed  newspapers  now  produced  &c.  entitled  respec- 
tively   ^  and  upon  the  advertbement  in  each  of  the  said 

q2 


abo  to  prmoe  what 
names  were  written, 
ooer  the  shop. 


To  prove  as  an  exhu 
bit  a  paper  contain^ 
ing  heads  of  articles 
of  copartnership ; 


also  to  prove  that  the 
same  were  delivered 
to  a  solicitor  to  have 
reguU^  articles  of  co- 
partnership drawn,  ' 
that  the  trade  was' 
carried  on  agreeably 
to  the  stipulations 
contained  therein,  and 
also  to  prove  by  whose 
direction  certain  ad- 
vertisements  were  ta- 
serted  in  newspapers. 
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newspaper^  marked 


When  and  for  what  ()utpo8e 


To  prove  by  the  exa^ 
mination  of  a  partner 
when  the  balance 
sheets  of  tfie  copart- 
nership accounts  were 
made  vp,  and  whetlier 
the  same  were  deli' 
vered  to  T.  B.  and 
why:  also  to  prove 
wltether  witness  ctm- 
sidered  1\  B.  entitled 
to  any  share  of  the 
profits  of  the  brokage 
business,  and  whether 
if  he  had  demanded  a 
share  thereof  the  wit- 
ness  won  Id  have  com' 
plied  theiewith. 


and  by  whose  direction  were  the  said  several  advertisements 
or  some  add  which  of  them  inserted  in  the  said  several 
newspapersi  and  were  the  same  or  any  and  which  of  them 
inserted  with  your  knowledge  or  approbation  ?  Declare  &c« 


In  what  manner  and  at  what  periods  were  the  balance 
sheets  of  the  said  accounts  made  up  ?  Were  or  not  such  ba- 
lance sheets  from  time  to  time  delivered  to  the  said  T.B.! 
If  yea,  For  what  reason  and  for  what  purpose  were  such 
balance  sheets  made  up  and  delivered  to  the  said  T.  B.  f 
Did  you  or  did  you  not  at  any  time  and  when  during  the 
continuance  of  the  said  partnership  between  the  said  G.P* 
and  T.  B.  and  yourself^  consider  the  said  T.  B.  entitled  to 
any  and  what  share  and  proportion  of  the  profits  of  the 
said  brokage  business?  And  if  the  said  T. B.  had  de- 
manded any  share  or  proportion  of  such  profits  in  the 
years  when  such  business  was  profitable^  shoidd  you  or 
should  you  not  have  complied  with  such  demand  &c«* 
Set  forth  &c^ 


To  prove  the  amomnt 
of  capital  advanced 
by  a  partner. 


n  p^^c  •  partner- 
skip  bv^ness  being 
increased. 


*  Do  you  and  by  any  and  what  means  know  whether  the 
said  A.  B.  advanced  any  and  what  sum  or  sums  of  money 
as  and  for  his  share  of  the  capital  of  the  said  trade  in  the 
pleadings  of  this  cause  mentioned  ?  And  if  yea^  Set  forth 
the  several  sums  of  money  which  he  advanced  for  such 
purpose ;  And  have  you  or  not  examined  the  siud  copartner- 
ship books?  And  if  yea,  What  sum  or  sums  of  money  does 
the  said  A.  B.  by  the  said  books  appear  to  have  brought 
into  the  said  trade  ?  Declare  &c« 

*  Do  you  or  not  know  the  nature  and  extent  of  the  trade 
in  the  pleadings  of  this  cause  mentioned  ?  If  yea,  What 
was  the  extent  of  the  said  trade  at  the  time  of  the  com- 
mencement of  the  said  partnership  between  the 


and  was  or  not  the  said  trade  afterwards  increased  and 
by  whom  and  to  what  extent  and  by  what  means  ?  De- 
clare &c.  . 
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'Wbether  or  no  bad' the  said  defendants' R.  and  S.  or 
either  and  which  of  them  any  acquaintance  or  connexion 
with  R.C.  who  was  sometime  since  your  partner^  before  he 
became  your  partner ;  And  whether  or  no  did  your  dealings 
and  transactions  with  the  said  defendants  R.  and  S.  depend 
npon  the  continuation  of  your  partnership  with  the  said 
R.  C,  or  upon  the  personal  confidence  which  the  said  de- 
fendants R.  and  S*  reposed  in  you  ?  Declare  &c. 


To  prove  whether  the' 
defendants  were  ac- 
quainted  or  connected 
with  R.  C  the  wit- 
ne$9^M  late  partner; 
and  whether  witnetis 
dealings  with  the  de- 
fendants depended 
upon  the  continuance 
of  the  partnership  or 
upon  the  confidence 
reposed  in  the  witn&ss* 


Whether  or  no  did  you  in  the  month  of command 

the  packet  boat  in  his  Majesty's  service  called  the , 


bound  from  F.  to  L. ;  and  whether  or  no  did  you  at  any  time 

in  or  about  the  said  month  of  « make  a  voyage  in  the 

said  packet  from  F.  to  L.  and  on  what  day  did  you  sail  from 
F.  and  on  what  day  did  you  arrive  at  L.?  Whether  or  no 
did  the  said  complainant  the  Honorable  Mr.  M,  sail  with  you 
as  a  passenger  in  the  said  packet  on  the  said  passage  ?  And 
if  yea.  What  name  did  the  said  complainant  assume,  and 
under  what  name  did  he  pass  upon  the  said  voyage?  Set 
forth  &c. 


Whether  or  no  did  you  in  the  tnonth  of 


the 


complainant  the  Honorable  Mr.  M.  at  L.  ?  If  yea»  When 
and  where  and  upon  what  occasion  did  you  first  see  him, 
and  did  any  conversation  then  pass  between  you  and  the 
said  complainant  respecting  the  defendant  S.  ?  If  yea.  Set 
ibrth  the  particulars  of  conversation,  and  what  was  said 
thereon  by  the  said  complainant  and  by  you  respectively, 
according  to  the  best  of  your  knowledge  remembrance  and 
belief? 

Whether  or  no  did  you  on  the day  of see  the 

complainant  the  Honorable  J.  M.  at  L.  ?  If  yea,  When  and 
where  and  upon  what  occasion  did  you  first  see  him,  and 
what  passed  thereupon,  and  when  and  how  soon  afterwards 
did  you  next  see  him,  and  did  the  said  complainant  enter 
into  any  conversation  with  you,  or  make  to  you  any  decla- 
rations respecting  the  defendant  S.  ?  If  yea.  Set  forth  the 
particulars  of  such  conversation  or  declarations  according 
to  the  best  of  your  knowledge  remembrance  and  belicfj 
aiid  the  truth  declare. 


To  prove  that  witness' 
commanded  a  packet  * 
boat  ;  that  the  plain* 
tiff  was  a  passenger 
on  a  particular  votfr- 
age^  and  what  name' 
he  assumed* 


To  prove  the  parti- 
culars of  a  converse 
tion  between  the  plain' 
tiff  and  witness  re- 
specting the  defends 


ant* 


To  prove  the  parti- 
culars of  subsequent 
conversations,  and  the 
declarations  wade  by 
the  plaintiff  respect'* 
ing  tfie  defendant* 
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To  prove  ieiiers   at 
exhibits. 


Look  upon  the  letters  or  paper*writing8  now  produced  fte« 
marked  &c.  Of  whose  hand-writiRg  are  the  said  setenl 
letters  or  paper-writings  and  erery  of  them,  or  the  super- 
scriptions thereof  and  the  signatures  thereto,  as  you  know 
or  believe  ?  And  did  you  ever  see  the  person  or  penona 
write  whom  you  believe  to  have  written  superscribed  or 
signed  the  same  respectively,  or  by  what  means  are  you  ac- 
quainted with  the  manner  or  diaracter  of  the  hand-writing 
of  such  person  or  perscms?  Set  forth  &c. 


To  prone  the  plain' 
tiff^M  pedigree,  and 
declarations  of  a  de^ 
oeasedpersan  respect' 
tag  his  nearest  re- 
IsHoM* 


To   prove  how  long 
the  defendant  has 
hoen  in  possession  of 
certain  copyhold  pre^ 
ntim* 


•  Do  you  or  not  know  whether  the  said  J.  N.  the  intestate 
deceased  was  ever  married  and  when  and  to  whom,  and  whe- 
ther he  left  any  and  what  legitimate  children  living  at  bb 
death,   or  any  legitimate  grandchildren  or  grandchild,  or 
any  wife  or  any  father  or  mother,  brother  or  sister,  brothers 
or  sisters,  or  brother's  or  sister's  children,  uncles  or  auntSi 
or  uncle's  or  aunt's  children  respectively  living  at  the  time 
of  his  death  ?  And  if  any^  Set  forth  whom  by  name  par- 
ticularly ?  And  do  you  or  not  know  whether  the  said  com- 
pleunants  A.  B.  and  C.  D.  or  either  and  which  of  them  were 
or  was  in  any  manner  and  how  related  to  the  said  intestate 
J.N.  deceased?  And  if  yea^  Set  forth  their  or  her  or  his 
degree  of  kindred,  and  how  you  make  out  the  same ;  and  if 
you  at  any  time  hoard  the  said  intestate  J.  N.  make  any 
and  what  declarations  touching  or  concerning  any  persons 
in  particular  and  whom  by  name,  being  his  nearest  relations 
of  the  whole  or  of  the  half  blood  $  Set  forth  all  you  know 
and  have  heard  and  believe  concerning  the  matters  inquired 
after  by  this  interrogatory,  according  to  the  best  of  your 
knowledge  remembrance  and  belief,  with  the  reasons  and 
circumstances  to  induce  your  belief  fuUy  and  at  large* 


Do  you  know  the  copyhold  premises  situate  &c.  in  the 
pleadings  in  this  cause  mentioned,  and  how  long  have  you 
known  the  same  ?  Did  J.  A.  the  defendant  in  the  title  to 
these  interrogatories  named  at  any  time  and  when  enter 
upon  and  possess  the  same  and  receive  the  rents  and  profits 
thereof?  If  yea,  Set  forth  at  what  time  he  entered  upon 
and  possessed  the  same,  and  how  long  he  hath  continued 
ffi  possession  thereof  and  every  part  tj^^reof  f  p^plare  &c 
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-  Whether  or  no  weie  or  was  the  sudW.  C.  and  S.  his 
wife  or  either  and  which  of  them  at  any  time  and  for  how 
long  in  possession  or  in  the  receipt  of  thejrents  and  profits 
of  any  messuages  farms  or  lands  in  the  parish  of  ■         com- 

XDonly  called ,  and  hy  whom  are  such  messuages  farms 

and  lands  now  respectively  occupied  ?  And  whether  or  no 
did  the  said  S.  C.  continue  in  such  possession  or  receipt 
until  her  death,  or  how  otherwise?  And  whether  or  no 
did  J.  C.  the  son  of  the  sud  W.  and  S.  C«  at  any  time  and 
when  enter  into  the  possession  or  into  the  receipt  of  the 
rents  and  profits  of  the  said  messuages  farms  or  lands, 
and  whether  or  no  did  he  continue  in  such  possession  or 
receipt  until  his  death,  or  how  otherwise  ?  And  whether 
or  no  did  T.  C.  in  the  last  interrogatory  named,  at  any 
time  and  when  enter  into  the  possession  or  into  the  receipt 
of  the  rents  and  profits  of  the  said  messuages  farms  or 
lands?  And  whether  or  no  did  he  continue  in  such  pos- 
session or  receipt,  or  how  otherwise?  Declare  &c. 

Whether  or  ho  was  J.  C.  late  of  &c.  commonly  called 

yeoman  at  any  time  and  when  in  possession  or  in 

receipt  of  the  rents  and  profits  of  the  freehold  and  copy- 
hold messuages  lands  and  tenements  which  were  subject  to 
a  mortgage  which  formerly  belonged  to  the  late  A.  M.  clerk, 
and  afterwards  to  the  defendant  M.  M.  and  now  to  the  de- 
fendant T.  F.,  and  whether  or  no  did  he  continue  in  such 
possession  or  receipt  until  his  death,  and  when  did  he  die? 
Whether    or  no  was  the  said  J.  C.  ever  and  when  mar- 
ried and  to  whom,  and  had  he  and  did  he  leave  any  child 
or  children,  and  whether  or  no  did  he  die  testate  or  in- 
testate, and  who  upon  his  death  entered  upon  such  posses- 
sion or  receipt  ?  And  whether  or  no  was  T.  C.  late  of  &c« 
aforesaid  at  any  time  and  when  in  the  possession  or  in  the 
receipt  of  the  rents  and  profits  of  the  said  freehold  and 
copyhold  messuages  lands  and  tenements,  and  whether  or 
no  did  he  continue  in  such  possession  or  receipt  until  his 
death  or  how  otherwise,  and  when  did  he  die,  and  was  he 
ever  and  when  married  and  to  whom,  and  had  he  and  did 
he  leave  any  child  or  children,  and  did  he  die  testate  or 
intestate  ?  And  whether  or  no  was  any  and  what  allotment 
made  to  the  said  T.  C.  in  respect  of  the  said  freehold  and 
copyhold    lands  or  any  and  what  part  thereof  under  any 
act  of  parliament  passed  for  embanking  the  common  salt- 


To  prove  that  certain 
pertong  occupied  oer- 
tain  farms  until  their 
death ;  that  upon  their 
death  their  son  en- 
tered and  continued 
in  poueuUm  until  hie 
death ;  and  that  upon 
his  death  another  per^^ 
um  entered  into  poe^ 
eeuion* 


To  prove  that  a  per- 
son  was  in  possession 
of  lands  4*0.  until  his 
death:  that  he  died 
intestate  and  without 


issue 


Also  to  prove  that  an-- 
other  person  had  pos- 
session of  the  lands^ 
Sfc,  and  whether  he 
left  any  family  I 


Also  to  prove  that 
an  allotment  of  com- 
mon land  was  made 
to  him  in  respect  of 
the  same  lands. 
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marsh  in  the  township  of  W.  aforesaid,  and  for  indosing 
the  same  ?  Set  forth  &c. 


To  prove  that  a  irea- 
sury  messenger  re* 
ceived  monies  due  to 
a/ioihcr  messenger^ 
tUot  he  paid  over  the 
mouies  so  received, 
avd  whether  he  was 
in  the  habit  of  taking 
receipts  for  ilie  same. 


^  \> 


Whether  or  no  did  the  said  F,  G,  as  you  for  any  and 
what  reason  know  or  believe  receive  any  monies  from  the 
Treasury  or  elsewhere  and  where  on  the  account  of  the 
said  A.  B.,  and  have  you  ever  and  in  what  years  and  how 
often  seen  the  said  F.  G.  pay  any  and  what  sums  of  money 
to  the  said  A.  B.  in  respect  of  the  monies  so  received  by 
him,  and  whether  or  no  was  it  the  practice  of  the  said 
F.  G.  at  such  times  to  take  receipts  or  memorandums  for 
the  monies  so  paid  to  the  said  A.  B.  or  how  otherwise,  and 
whether  or  no  was  it  as  you  for  any  and  what  reason  know 
or  believe  the  general  habit  of  the  said  F.  G.  to  be  regular 
in  his  accounts  and  to  take  receipts  or  make  memorandums 
of  monies  paid  by  him  or  how  otherwise  ?  Declare  &c. 


To  prove  the  destruc- 
tion of  the  records  of 
Jrnes    levied    during 
particular  years; 


also  (6  prove  the  loss 
of  the  record  of  a  fine 
levied  of  the  premises 
in  question. 


Whether  or  no  are  you  the  master  or  keeper  of  any  and 
what  office  or  place  in  which  the  records  of  fines  suffered 
of  estates  or  lands  situate  &c.  ?  If  yea,  For  how  long  have 
you  acted  or  been  employed  therein,  and  are  or  not  and 
have  or  not  such  records  or  any  and  which  of  them  been 
for  any  and  how  long  time  in  your  custody  or  possession? 
Whether  or  no  were  any  and  which  of  such  records  and 
from  and  to  what  time  in  particular  and  when  and  about 
what  time  lost  or  in  any  and  what  manner  destroyed  ?  If 
yea.  Have  you  or  not  liny  and  what  reason  to  know  or 
believe  what  particular  records  or  record  of  fines  were  or 
was  upon  such  occasion  lost  or  destroyed,  and  were  or  was 
or  not  any  indentures  or  record  of  any  fines  or  fine  levied 
by  any  and  what  persons  or  person  and  whom  by  name  of 
the  messuage  or  tenement  and  premises  hereinbefore  men- 
tioned and  inquired  after  upon  such  or  any  and  what  oc- 
casion lost  or  destroyed  as.  you  know  or  for  any  and  wh^t 
reason  believe  ?     Pcclare  &c. 
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Whether  or  no  did  the  said  6.  6.  in  the  course  of  the 
dealings  and  transactions  between  him  and  the  said  T.  D. 
frequently  or  how  often  for  any  and  how  long  time  re- 
ceive from  the  said  T.  D.  drafts  or  bills  of  exchange  for 
money  and  to  what  amount  yearly  for  the  purpose  of  the 
said  6.  G.  receiving  the  money  payable  thereby  or  for  what 
other  purpose ;  and  whether  or  not  also  for  the  purpose  of 
the  said  6.  G/s  paying  all  or  part  of  the  money  so  re- 
ceived to  any  other  person  or  persons  on  account  of  the 
sud  T.  D«  ?  Did  it  or  not  appear  to  you  on  drawing  out 
the  accounts  between  the  said  G.  G«  and  T.  D.  that  it  was 
reasonable  that  any  and  what  sum  of  money  should  be  al- 
lowed by  the  said  T.  D.  and  on  what  ground  unto  the  said 
G.  G.  or  hb  representatives  or  estate  as  or  by  way  of  com- 
mission for  receiving  the  money  on  or  by  virtue  of  such 
bills  or  drafts?  Was  or  were  or  not  any  and  what  sum  or 
sums  of  money  charged  in  the  accounts  drawn  out  by  you 
as  aforesaid  for  such  commission,  and  whether  or  not  for 
postage  of  letters  ?  Had  you  or  not  ever  and  when  any  dis- 
course or  conversation  with  the  said  T.  D«  with  regard  to 
his  making  any  and  what  allowance  to  the  estate  or  repre- 
sentative of  the  said  G.  G.  for  such  commission  and  post- 
age of  letters  or  on  either  and  which  of  such  accounts  ? 
If  yea.  What  answer  did  the  82ud  T.  D.  make  or  how  did 
he  express  or  declare  himself  relating  to  such  matters  or 
things  or  either  and  which  of  them  ?    Declare  &c« 


To  prove  remiiianees 
of  drafts  and  biiU  to 
an  agent  for  the  pvr- 
poMe  of  receiving  the 
money  due  thereon ; 
that  it  appeared  rea- 
sonable to  the  persmt 
employed  to  make  omt 
the  accounts  betweem 
the  parties  that  an 
allowance  should  be 
made  for  commission 
and  postage  of  letters: 

also  to  prove  what 
was  said  by  the  per^ 
son  charged  therewith 
upon  a  conversatiam 
with  Aim  relative 
thereto* 

IRrfer  !•  p.  189,  «<«••] 


Hath  or  have  or  not  lEmy  and  what  sum  or  sums  of  money 
been  paid  to  or  to  the  use  of  the  said  J.  A.  in  the  title  to 
these  intenrogatories  named  by  any  tenant  or  tenants  as  the 
lent  or  rents  of  any  and  what  part  of  the  premises  in  the 
5th  interrogatory  mentioned  ?  If  yea,  Set  forth  for  what 
and  by  whom  by  name,  and  what  sum  or  sums  hath  or  have 
been  so  paid?    Declare  &c. 


To  prove  what  rents 
have  been  paid  to  thf 
defendant  by  the  tor 
nantsofthe  premise$ 
in  question* 
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Interrogatories  to  be  exhibited  to  wiCnesM 
&c.  [seep.  148,  antea]  wherein  J.  B.  is 
coinplainant  andR.B,  is  defendant,  on 
th^  part  and  behalf  of  the  said  com- 
plainant. 


To  prove  thai  wiineu 
advertised  the  pre^ 
miaeMfer  tale  and  sold 
"the  same  by  auction^ 
yjhat  canversatioti  wit* 
nesn  had  with  the  de^ 
feudawt  the  vendor  au 
to  ike  price  at  which 
the  same  shwld  be 
sold;  whether  the  lot 
was  hnoched  down 
fairly  and  bond  Jide, 
and  whether  the  dc^- 
fendant  then  made 
any  objection  thereto* 


'To  prove  as  an  ex* 
hUfit  the  memoran* 
dnm  or  receipt  signed 
^  theanetUmeer^what 
authority  he  had  for 
signing  the  same^  and 
the  general  usage  of 
auctioneers  as  to  sign- 
ing receipts  on  the 
part  of  the  vendors^ 
and  whether  witness 
had  received  the  de* 
posit. 


1st.    [As  to  knowledge  of  tlte  parties  i    vide  p,  ISS, 
anteaJ] 

2d.  Whether  or  no  did  you  or  any  pcrsoB,  and  who 
in  partnership  with  you  at  any  time  and  when  aad  by 
whose  order  or  authority  cause  the  premises  in  the  pka^ 
ings  in  this  cause  mentioned  amongst  others  to  be  adve^ 
tised  for  sale  by  auction,  and  whether  or  no  did  you  or  an; 
person  and  who  in  partnership  with  you  at  any  time  and 
when  and  where  and  by  whose  order  or  authority  put  up 
the  said  premises  to  sale  by  public  auction,  and  were  the 
same  des<sribed  as  lot  1.  or  as  what  other  lot  at  the  said 
auction  ?  And  whether  or  no  did  any  and  what  conversation 
pass  between  you  and  the  said  defendant  preTiousIy  to  the 
said  lot  being  put  up  as  to  the  price  at  which   the  sane 
should  be  sold,  and  whether  or  no  did  the  said  defendant 
bid  for  the  said  lot  and  how  much  and  to  whom  was  the 
said  lot  knocked  down  and  at  what  price  ?  And  was  it  so 
knocked,  down  fairly  and  bond  fde  or  how  otherwise  I  And 
had  the  said  defendant  any  time  or  opportunity  to  make  a 
further  bidding ;   and  did  the  said  defendant  when  the  same 
was  so  knocked  down  publicly  or  otherwise  and  how  object 
thereto,  or  when  first  did  the  said  defendant  object  to  the 
said  sale  ?    Set  forth  &c. 

Sd.  Look  upon  the  paper*writing  now  produced  &c.;  Of 
whose  hand-writing  is  the  said  paper-writing  and  every 
part  thereof  and  in  particular  the  signatures  of  '*  John  White 
and  Son  **  set  and  subscribed  thereto;  And  whether  or  no 
had  you  authority  from  the  said  defendant  to  set  and  sub- 
scribe your  name  to  such  memorandum  or  receipt  or  to 
sign  any  agreement  as  to  the*  sale  of  tlie  said  premises! 
And  is  it  the  usage  for  persons  employed  as  auctioneers  to 
sign  such  memorandum  receipts  or  agreements  on  the  part 
of  the  persons  by  whom  4bey  are  employed  to  sell,  and 
whether  or  no  had  you  then  actually  received  from  the  said 
complainant  the  said  sum  of  £ or  for  what  reason  did 
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joa  fWe  a  leceipt  for  the  said  sum  as  if  yoa  had  actually 
receired  itt    Set  forth  &c. 

4th.  Look  upon  the  paper-writing  now  produced  &c*;  Of 
iriiose  hand-writing  is  the  said  agreement,  and  whether  or 
00  was  the  same  signed  by  any  person  and  whom  in  your 
pirssence  t  And  is  your  name  set  and  subscribed  as  a  witness 
thereto  of  your  proper  hand-writing  ?  Where  was  the  said 
agreement  written  and  signed,  and  was  the  said  defendant 
then  present,  and  did  he  make  any  and  what  objection 
thereto,  and  whether  or  no  were  you  present  when  the 
lak  ef  the  said  lot  took  place  ?  And  if  yea,  State  what 
passed  thereupon,  and  whether  when  ihe  said  lot  was 
knocked  down  to  the  said  complainant  any  and  what  ob- 
jection was  made  thereto  by  the  said  defendant?  Set 
fiwdi  &c« 

Lastly.  [The  eomdudimg  general  inierrogaiory ^  gee 
f»  15S,  anieaJ] 

Opim4m.—^1he  question  in  this  cause  is,  whether  any 
memorandum  of  the  sale  was  signed  by  any  person  lawfiiUy 
aiitfaoriMd  by  the  defendant,  and  the  only  paper  that  can 
be  stated  to  have  that  effect  is  the  memorandum  and  re«* 
odpt  of  the  «£— -«  mentioned  in  the  bill  to  have  been 
signed  by  one  of  the  Whites. 

The  agreement  signed  by  the  plaintiff  does  not  bear  upon 
the  difficulty  of  the  case.  If  the  evidence  comes  up  to 
the  representation  of  it,  I  think  the  plaintiff  will  succeed ; 
bat  the  case  is  not  without  doubt. 


To  prove  as  OH  ex* 
kibit  the  agreement 
signed  by  the  plain^^ 
tfff^t  whether  the  de» 
Jekdani  toot  present 
when  the  same  was 
signed  and  objected 
thereto^  and  what 
passed  at  the  time  of 
saiem 


Interrogatories  to  be  exhibited  to  witnesses  &c* 
[see  p.  148,  aniea.} 

UU  \As  to  knowledge  of  the  pariiee,  see  p.  152,  aniea.^ 

2d.  Whether  or  no  were  you  employed  on as  auc* 

tioneer  a|  the  sale  of  a  certain  copyhold  estate  which  had 
belonged  to  the  late  S.  C.  late  of  &c.  inn-holder  ?  If  yea, 
In  how  many  lots  was  the  estate  sold,  and  who  was  the 

purchjaser  at  such  sale  of  lots and ,  and  at  what 

prices  J  Look  upon  the  printed  paper  now  produced  &c. 
marked  with  the  letter  (M);  Whether  or  no  is  the  same 
one  of  ijip  .copies  of  the  particular  and  condition  of  the  said 


To  proee  bg  the  ana- 
tioneer  in  how  mang 
lets  on  eifols  was 
sold;  also  to  prove 
as  an  exhMt  a  oopg 
of  the  particulars^ 
sale,  the  amount  of 
half  the  auction-<hUgf 
and  the  value  rfjbt* 
teres  and  timber. 
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To  prove  eonversa^ 
HoM  between  the 
plaintiff  and  defend- 
ant as  to  witom-  the 
plaintiff  was  to  con- 
sider  as  the  purchaser 
of  particular  lots* 


To'  prove  delivery  of 
possession  by  plaintiff 
to  a  Mr,  K.  atid  what 
passed  thereat. 


To  prove  application 
made  by  defendant  to 
the  plaintiff  for  time 
to  pay  the  purchase- 
tnoney^  and  whether 
the  same  was  after 
possession  was  de- 
livered to  Mr.  K. 


To  vrkive  declaration 
by  Mr.  K*  as  to  his 
having  employed  the 
defendant  to  purchase 
4he  premises  for  him. 


sale,  ancT  were  the  said  lots  -^ and •'  purchased  sub- 
ject to  such  particular  and  condition  ?  And  if  yeai  What 
was  -  the  amount  of  half  the  auction  duty  on  the  said  lots 

and  — — ,  and  what  was  the  appraised  value  of  the 

fixtures  which  were  to  be  taken  by  the  purchaser  of  lot , 

and  at  what  sum  was  the  timber  on  lot valued?  Set 

forth  &c. 

3d.  Whether  or  no  were  you  at  any  time  or  times  and 
when  after present  at  any  conversation  or  conver- 
sations between  the  said  complainant  and  the  said  defendant 
as  to  whom  the  said  complainant  was  to  consider  as  the 

purchaser  of  lots and part  of  the  estate  of  the 

late  S.C.y  being  the  premises  in  the  pleadings  in  this  cause 
mentioned?  If  yea.  Set  forth  all  and  every  the  particulars 
of  such  conversation  or  conversations,  and  what  was  said 
therein  both  by  the  said  complainant  and  the  said  defendant 
respectively,  and  when  and  where  and  in  whose  presence 
and  hearing  and  upon  what  occasion  or  occasions  all  and 
every  such  conversation  or  conversations  took  place?  Set 
forth  &c. 

4th.  Wbether  or  no  were  you  present  when  the  said  codh 
plainant  delivered  to  Mr.  K.  the  possession  of  the  premises 
in  the  pleadings  in  this  cause  mentioned  ?  If  yea,  Set  forth 
the  particulars  of  what  passed  upon  that  occasion,  and  what 
was  said  thereupon  by  the  said  complainant  to  the  said 
Mr.  K. ;  Set  forth  &c. 

dth.  Whether  or  no  were  you  at  any  time  present  when 
the  said  defendant  made  any  application  or  request  to  the 
said  complainant  to  give  him  time  to  pay  the  purchase- 
money  of  the  premises  in  the  pleadings  mentioned?  If  yea, 
Set  forth  the  particulars  of  such  application  and  request, 
and  when  the  same  was  made,  ,and  wbether  or  no  after  the 
said  Mr.  K.  was  in  possession  of  the  said  premises ;  Set 
forth  &c. 

6th.  Whether  or  no  did  you  ever  and  when  hear  the* 
said  Mr.  K.  make  any  and  what  declaration  and  to  whom 
as  to  his  having  or  not  employed  the  said  defendant  to 
purchase  for  him  of  the  said  complainant  the  premises  in 
the  pleadings  in  this  cause  mentioned  ?  Set  forth  &c. 

Lastly.  [  The  concluding  general  inierrogaiorj^^  $eQ 
p.  153,  aniea."] 
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Interrogatories  to  prate  misrepresentation  upon  the 
sale  of  a  copyhold  estate  as  to  the  widow^s  right 
to  free-bench. 

In  Chancery. 

Interrogatories  to  be  administered  &c.  [see 
p.  148,  aniea]  on  the  part  and  behalf  of 
the  complainant. 

Ist  [As  to  knotdedge  of  the  parties;  see  p.  15S,  anteaJ] 
^  Whether  or  no  were  you  in  and  before  the  month 

rf 1  employed  by  the  defendant  Lord  A.  in  any  and 

what  capacity  as  to  the  manor  of  K.  in  the  county  of  S, 
uid  the  messuages  ftc.  of  the  said  defendant  in  the  parish 
of  K. ;  and  whether  or  no  had  you  in  and  before  the  said 
month  of  — ^—  and  when  any  and  trhat  instructions  from 
the  said  defendant  Lord  A.  or  from  any  person  or  persons 
and  whom  as  his  agent  or  agents  or  on  his  behalf,  to  show 
the  said  manor  and  the  said  estates  of  the  said  Lord  A.  in 
the  said  parish  to  persons  who  should  desire  to  view  the 
same  previously  to  the  intended  sale  thereof,  and  whether 
or  no  had  you  then  or  at  any  other  time  and  when  any  and 
what  instructions  from  the  said  defendant  Lord  A.  or  from 
any  person  or  persons  and  whom  as  his  agent  or  agents,  or 
on  his  behalf  as  to  the  customary  rights  of  widows  in  the 
copyhold  estates  of  the  said  manor  of  K.,  or  as  to  the  in- 
formation that  you  were  to  give  respecting  such  customary 
rights  of  widows  to  persons  who  should  apply  to  view  the 
said  manor  and  estates  previously  to  the  said  faitended  sale  f 
Declare  &c. 

3d.  Whether  or  no  did  the  said  complainant  at  any  time 
and  when  apply  to  you  as  the  agent  of  the  defendant 
Lord  A.  to  view  the  said  manor  and  estates  of  K.,  and  whe« 
ther  or  no  did  the  said  complainant  at  any  time  and  when 
make  any  and  what  inquiry  of  you  as  to  the  customary 
rights  of  widows  in  the  copyhold  estates  of  the  said  manor, 
and  what  information  did  you  thereupon  give  to  the  said 
complaihant  with  respect  thereto?  And  whether  or  no  did 
the  said  complainant  make  any  and  what  inquiry  of  you  as 
to  the  widowhood  or  the  copyhold  land  within  the  said 


To  prove  hg  the  agent 
^ho  tbas  employed  bg 
the  defendant  to  shota 
the  estate,  the  instrue- 
turns  given  to  him 
unth  respect  to  the 
widow's  right  to  free' 
bench,  and  the  infer-- 
mation  he  was  to  give 
to  persons  viewing  the 
estate  with  regard  to 
such  right. 


To  prove  what  inform 
mation  was  given  to 
the  plaintiff  upon  his 
application  to  view 
the  estate,  with  re* 
gard  to  the  widow*s 
right  to  free-bench. 
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To  prove  the  death  of 
the  renewing  life,  and 
mfonuitum  thereof 
given  to  the  plauUiff; 

rUcatian  made  to 
tenant  to  deliver 
mppoueMtion,  and  his 
refital;  alto  to  prove 
that  the  widow  of  the 
deceased  is  living^  and 
the  awnuU  vabie  of 
ihebnd. 


Th  prove  what  passed 
VI  the  aMcHon-room 
prevUmshf  to  the  sale^ 
with  respect  to  the 
particulars  of  sale, 
and  a  proposal  made 
to  add  another  ofm- 
dition,  and  the  par- 
ticular  declaration 
made  previouslg  to 
the  sale  with  respect 
to  a  widow*s  right  to 
free-beneh. 


To  prove  what  obser^ 
vations  were  made  by 
the  auctioneer  previ- 
ously to  the  biddings 
as  to  the  custom  of 
the  wumor  with  re- 
spect  to  widowhood, 
the  inquiry  made  by 


'  manor  of  which  one  G.  S.  was  tenant,  and  what  answer  did 
you  give  to  such  inquiry,  and  whether  or  no  did  you  state 
that  you  had  orders  from  any  person  and  whom  to  take 
possession  of  the  said  land  upon  the  death  of  any  person 
and  whom,  and  did  you  say  any  thing  and  what  as  to  the 
state  of  health  of  such  person  ?  Set  forth  &c« 

4th.  Wliether  or  no  did  you  know  R.  H.  the  renewing 
life  in  the  copy  of  the  said  land  of  which  the  said  G.  S* 
was  tenant,  and  when  did  the  said  R.  H.  die  as  you  know 
or  for  any  and  what  reason  belieye?  Whether  or  no  did 
you  upon  the  death  of  the  said  R.  H.  and  when  gi^e  an; 
and  what  information  to  the  said  complainant,  and  for  what 
reason !  And  whether  or  no  did  you  and  when  after  the 
death  of  the  said  R.  H.  and  by  whose  instructiofi  apd  on 
whose  behalf  apply  to  the  said  G.  S.  to  deUver  up  tha 
possession  of  the  said  land,  and  for  what  reason  did  tho 
said  G.  S*  refuse  to  deliver  up  such  possession ?  A,nd  is  thci 
iridow  of  the  said  R.  H*  now  Kving»  and  whatj  ia  her  age, 
and  what  is  her  state  of  health,  and  what  ia  the  annual 
yalue  of  the  said  land?  Set  forth  &c. 

5th.  Whether  or  no  were  you  present  atG.'s  ooflbe-bouse. 

in  the  city  of  L.  on  the day  of at  and  belcNre  the 

sale  of  the  manor  and  lands  of  L.  in  the  pleadings  in  this 
cause  mentioned?  Whether  or  no  was  it  proposed  by  any 
person  and  whom  and  on  whose  part  to  add  any  and  what 
condition  to  the  particulars  of  sale  with  respect  to  any  life 
upon  the  said  estates  which  might  drop  before  the  com- 
pletion of  the  purchase,  and  what  passed  thereupon  and 
between  whom,  and  what  was  settled  and  declared  and  by 
whom  with  respect  thereto ;  and  whether  or  no  was  there 
at  or  previously  to  the  said  sale  any  declaration  made  and 
by  whom  **  that  it  was  to  be  understood  by  all  persons 
who  chose  to  bid  for  the  estate,  that  the  sale  shoukl  pro- 
ceed in  the  manner  most  disadvantageous  to  the  interest 
of  the  seller  with  respect  to  a  widow's  right,**  or  tQ  any 
such  and  what  effect  ?  Set  forth  &c« 

6th.  Whether  or  no  did  the  auctioneer  previously  to  the 
biddings  at  the  said  sale  mi^e  any  and  what  observations 
as  to  the  custom  of  the  said  manor  of  K.  with  respect  to 
widowhood  and  what  passed  thereupon;  And  whether  oc 
no  did  the  said  complainant  then  make  any  and  what  in* 
quiry  and  of  whom  as  to  such  right  of  widowhood,  and 
any  and  what  inquiry  as  to  the  widowhood,  or  any  and 
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what  particular  parcel  of  land  within  the  sdd  manor,  and 
what  answers  did  the  said  complainant  receive  to  such  in* 
qoiries  and  irom  whom,  and  what  declarations  were  there- 
upon made  and  by  whom  as  to  the  customary  rights  of 
widows  within  the  said  manors  or  as  to  the  right  of  widow- 
hood in  any  and  what  particular  parcels  of  land  within  the 
said  manor,  and  whether  or  no  did  any  person  and  whom 
and  by  whose  direction,  write  any  thing  and  what  upon  one 
of  the  printed  particulars  of  sale  against  any  and  what 
parcel  of  land  described  therein  i  And  did  any  person  and 
who  afterwards  deliver  to  you  and  in  what  character  and 
for  what  reason  the  said  printed  particular  of  sale  which 
was  so  written  upon  !  Look  upon  the  paper  now  produced 
by  or  to  you  at  this  the  time  of  your  examination  marked 
with  the  letter  (A) ;  Whether  or  no  is  the  said  produced 
paper  fiie  printed  particular  whidi  was  so  written  upon  and 
defivered  to  you  as  aforesaid,  and  of  whose  hand-writing 
are  the  following  written  words  in  the  said  produced  paper, 
'  The  widowhood  has  been  enjoyed,'  as  you  know  or  for 
any  and  what  reason  believe  i  Set  forth  &c. 

Tth*  Look  upon  the  paper  now  produced  to  you  at  this 
the  time  of  your  examination  marked  with  the  letter  (A); 
Of  whose  hand-writing  are  the  following  written  words  in 
such  paper,  'The  widowhood  has  been  enjoyed,*  as  you 
know  or  beHeve?  And  have  you  seen  such  person  write, 
or  by  what  other  means  are  you  acquainted  with  his  cha- 
racter and  manner  of  hand-writing?  Declare  &c. 

8th.  [  To  prove  copies  of  eniries  on  the  court  rolls  ;  see 
ike  Hh  interrogatory  inserted  in  p.  197,  aniea.'] 

9th.  To  prove  the  custom  of  the  manor  as  to  the  widow's 
right  to  Jree4fench ;  see  the  1st  interrogatory  inserted  in 
p.  178,  aniea.  ] 

Lasdy.  {The  concluding  general  interrogatory;  see 
p.  153,  antea.] 


the  plaintiff  as  to 
snch  right  in  parti" 
eular  parcels  ofland^ 
and  the  answers  re- 
ceived  in  reply  ; 

also  to  prove  what 
was  written  on  one 
of  the  particulars  of 
saist  and  by  whomi 
and  the  delivery 
thereof  to  witness.; 


also  to  prove  the  same 
particnlar  as  an  ev- 
hUfit,  and  the  hand- 
writing of  certain 
words  therein. 


To  prove  the  hand* 
writing  of  particular 
words  contained  in  an 
exhibit. 
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To  prate  a$  dn  et* 
kibii  a  letier  written 
by  one  of  the  defend- 

Olltt. 


To  prove  hy  the  er- 
omtnii/tofi  of  the  M' 
iiciiors  employed  in 
negotiating  the  treaty 
between  the  defend- 
antt^  by  whom  they 
were  employed^  that 
they  receiv^  direc- 
ttom  from  the  part* 
ner9  of  the  defend- 
ant  T.R.C.,  and  that 
pending  the  treaty  or 
before  the  pureheue- 
money  was  paid  they 
received  an  intima" 
tion  that  the  plaintiff 
and  l.  D,  had  entered 


Interrogatories  to  be  administered  tovit' 
nesses  &c.  [see  p.  148,  antea]  wherein 
J.  D.  is  compkdnant  and  I.  D.  and  T.R.C. 
are  defendants,  on  the  part  and  behalf  of 
the  said  complainant. 

lst4  [As  to  knowledge  of  the  parties;  see  p.  152,  anUa\ 

3d.  [To  prove  as  an  exhibit  the  agreement  signed  by 
the  defendant  L  Z).  with  the  plaintiff;  ^ee  the  first  in- 
terrogatory  inserted  in  p.  190,  anteaJ] 

3d.  Look  upon  the  letter  or  paper-writing  now  produced 
and  shown  to  you  at  this  the  time  of  your  examination 
marked  with  the  letter  (B),  and  the  superscription  or  di- 
rection  thereof;  Whether  or  no  are  you  by  any  and  what 
means  acquainted  with<  the  character  and  manner  of  hand^ 
writing  of  the  said  defendant  I.  D.,  and  whether  or  no  is 
the  body  of  the  said  letter  ^br  paper-writing  and  the  name 
I.  D.  appearing  to  be  set  and  subscribed  thereto  and  the 
superscription  or  direction  of  the  said  letter  or  either  and 
which  of  them  of  the  proper  hand-writing  of  the  said  de- 
fendant I.  D.  as  you  know  or  beliere?  Declare  &c. 

4th.  [  To  prove  the  particulars  of  a  conversation  be- 
tween tfie  plaintiff  and  one  of  the  defendants,  and  an  offer 
made  by  the  plaintiff  to  pay  part  of  the  consideratitm 
money  ;  see  t/ie  3d  interrogatory  inserted  in  p.  168,  antea*] 

5th.  Whether  or  no  did  you  at  any  time  and  when  treat 
with  or  enter  into  any  agreement  with  t^e  said  defendant 

t,  D.  for  the  sale  by  him  of  the public-house  at  £•  in  the 

pleadings  of  this  cause  mentioned,  to  the  defendant  T.  R.  C? 
If  yea.  When  and  by  whom  were  you  employed  to  enter 
into  such  treaty  and  agreement,  and  when  and  from  whom 
respectively  did  you  receive  all  and  every  your  inatructions 
or  directions  as  to  such  treaty  or  agreement?  And  in  par- 
ticular did  you  ever  and  when  receive  any  instructions  or 
directions  respecting  such  agreemc^nt  from  D,  W.  and  W.  H. 
the  partners  of  the  said  defendant  T.  R.  C.  or  either  and 
which  of  them  i  And  whether  or  no  pending  such  treaty> 
or  after  the  said  agreement  was  concluded,  and  before  the 
purcliase-money  was  paid  by  the  said  defendant  T.  R.  C. 
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IMirsuant  to  such  agreement,  did  you  know  or  believe  or 
had  you  any  intimation  that  the  agreement  in  the  pleadings 
in  this  cause  set  forth  or  any  agreement  had  been  entered 
into  between  the  said  complainant  and  the  said  defendant 

I.  D.  as  to  the  sale  of  the  said  public-house  called  the 

by  the  said  I.  D.  to  the  said  complainant,  and  when  and 
from  whom  and  upon  what  grounds  did  you  know  or  believe 
the  same,  or  when  and  from  whom  did  you  receive  such 
intimation  i  And  did  you  at  any  time  ajid  when  before  the 
said  agreement  was  concluded  or  before  the  said  purchase- 
money  was  paid  by  the  said  defendant  T.  R. C,  inform  the 
said  defendant  of  such  your  knowledge  or  belief,  or  of 
such  intimation,  and  if  not,  why  i  Set  forth  &c. 

6th.  Whether  or  no  did  you  ever  and  when  treat  or 
agree  with  the  defendant  I.  D.  for  the  sale  by  him  of  tlie 
' public-house  at  E.  in  the  pleadings  of  this  cause  men- 
tioned, to  the  defendant  T.  R.  C,  or  employ  any  person  or 
persons  and  whom  in  any  such  treaty  or  agreement,  or  did 
you  ever  and  when  and  to  whom  give  any  and  what  in- 
structions or  directions  as  to  such  treaty  or  agreement  I 
And  whether  or  no  did  you  so  treat  or  agree  with  the  said 
defendant  I.  D.  or  so  employ  such  person  or  persons  in 
such  treaty  or  agreement,  or  give  such  instructions  or  di- 
rections as  to  such  treaty  or  agreement  by  the  previous  au- 
thority of  the  said  T.  R.  C,  or  with  his  privity  or  appro- 
hation;  or  did  he  after  you  had  so  treated  or  agreed,  or  so 
employed  such  person  or  persons,  or  given  such  directions 
or  instructions,  know  and  approve  of  the  same,  or  how 
otherwise?  And  whether  or  no  pending  the  treaty  with  the 
sud  defendant  L  D.  for  the  sale  of  the  said  public-house 
to  the  said  defendant  T.  R.  C.  or  after  the  agreement  for 
such  sale  was  concluded,  and  before  the   purchase-money 
was  paid   by  the  said  T.  R.  C.  pursuant  to  such  agree- 
ment &c.  [ike  same  as  the  concluding  pari  of  the  former 
inierrogaiory']  Set  foith  &c. 
7th.  Whether  or  ho  did  you  on  any  day  and  when  in 

particular  in  or  about  the  month  of dine  in  company 

with  the  said  complainant  at  the  public-house  at  B.  ?  And 
whedier  or  no  did  the  said  complainant  then  say  to  you 
or  to  any  other  person  and  whom  in  your  presence  or  hear- 
ing, that  he  had  made  any  agreement  for  the  purchase  of 

the  public-house  called  the at  E.  in  which  he  lived, 

or  to. any  such  and  what  effect?  And  whether  or  no  was 
Vol.  it.  r 


into  an  agreement ^ 
and  whether  iheq  in- 
formed T.  U.  a  of 
it. 


To  prove  hy  the  ex- 
amination  of  the  part-r 
ners  of  the  defendant 
T,  R.  C,  whether  they 
entered  into  or  em- 
ployed other  persons 
and  whom  to  enter 
into  a  treaty  with  the 
defendant  I.  D.  for 
sale  of  the  premises, 
whether  they  had  the 
previous  authority  of 
T,  R,  C.  or  whether 
he  afterwards  knew 
or  approved  of  it. 


To  prove  that  at  a 
dinner  the  plaintiff 
informed  one  of  the 
partners  of  T.  /?.  C. 
that  he  had  agreed  for 
the  purchase  of  the 
premises^  and  whether 
tlie  agreement  between 
the  defendants  was 
then  Qsmcluded  or  the 
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purchase-m(yf^ey  paid, 
and  whether  witness 
informed  T.  R.  C  of 
what  he  had  heard.. 


To  prove  bu  the  exa- 
mination of  one  of  the 
partners  of  T,  R.  C. 
that     he    frequently 
balled  at  ihe  plainr 
tiff  ^9  house  to  look  at 
his  agreement  t  that  he 
took  the  same  away 
and  how  long  he  kept 
it^  and  what  passed 
when  he  returned  the 
same; 

Also  to  prove  whether 
when  he  first  had  any 
conversation  with  the 
plaintiff  respecting 
his  agreement  or  took 
the  same  away,  the 
agreement  between  the 
defendants  had  been 
entered  into  or  con- 
cluded, or  the  pur- 
chase-money paid. 


the  agreement  between  the  defendants  I.  D.  and  T.R.C.  m 
to  the  sale  of  the  said  house  then  concluded  i  or  had  tb^ 
said  T.  R.  C.  then  paid  his  purchase-money  for  the  said 
house  to  the  said  I.  D.  as  you  know  or  believe  ?  And  whe* 
ther  or  no  did  you  mention  or  give  any  intimation  to  the 
said  T.  R.  C.  of  what  the  said  complainant  had  then  said 
before  the  said  agreement  was  concluded  between  the  said 
defendants  I.  D.  andT.  R.  C.»  or  before  the  said  purchase- 
money  was  paid  by  the  said  T.  R.  C,  and  if  not  whjt 
Set  forth  &c. 

8th.  Whether  or  no  did  you  ever  and  when  and  how 
often  and  at  what  particular  times  in  or  about  the  month  of 

,  and  whether  alone  or  in  company  with  any  other  pc^ 

son  and  whom,  call  at  the  house  of  the  said  complainant 
and  ask  to  look  at  the  agreement  which  he  had  entered  into 
for  the  purchase  of  his  house,  or  to  any  such  And  what 
effect  ?  Or  have  you  had  any  other  and  what  conversatioD 
with  the  said  complainant  respecting  any  such  agreement? 
And  whether  or  no  did  you  or  any  other  person  and 
who  in  your   presence  at  any  and  which  of  such  times 
see  the  said  agreement?    And  whether  or  no   did  you 
or  any  other  person  and  who  in  your  presence,  at  snj 
and  which  of  such  times  desire  to  take  the  said  agree- 
ment away  and  allege  any  and  what  reason  f<^  so  doing,  or 
actually  take  the  said  i^eement  away  and  allege  any  and 
what  reason  for  so  doing?  And  for  how  long  did  you  or 
such  other  person  keep    such  agreement,   and  for  what 
reason  ?  And  when  did  you  or  such  other  persoii  return  the 
same  to  the  said  complainant?  And  whether  or  no  did  you 
or  such  other  person  when  the  said  agreement  was  so  re- 
turned to  the  said  complainant,  make  any  and  what  deda- 
ration  as  to  the  value  that  the  said  agreement  would  be  of 
to  the  said  complainant  if  he.  knew  how  to  use  the  same,  or 
to  any  such  or  any  other  and  what  effect  ?  And  whether  or 
no  when  you  first  called  at  the  house  of  the  said  complaiQ- 
ant  as  aforesaid,  and  had  any  conversation  with  the  said 
complainant  respecting  any  such  agreement  as  aforesaid,  or 
when  you  or  such  other  person  took  away  sudi  agreement 
as  aforesaid,  had  the  treaty  for  the  purchase  of  the  said 

public-house  called  the by  the  said  defendant  T.  R*  C. 

been  entered  into  with  the  said  defendant  I.  D.  ?  Or  if  en- 
tered into,  had  the  .same  been  concluded,  or  if  concluded, 
had  the  purchase*n|oney  fpr  the  said  house  been  paid  by 
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the  sud  T.  R.  C.  as  you  know  or  believe  ?  Set  forth  the 
particulars  at  large  according  to  the  best  of  your  knowledge 
remembrance  and  belief,  and  the  truth  declare. 

Lastly.  [  The  e<mcluding  general  itUerrogaiory ;  see  p. 
153,  fmieaJ] 


Interrogatories  to  be  exhibited  &c.  [see  p.  148, 
wUea^l 

Ist  [As  to  knowledge  qf  the  parties;  vide  p.  152,  antea*'\ 

Sd«  Did  you  know  N.  L.  in  the  pleadings  named  the  said 

complainant's  late  grandfather  deceased  in  his  life-time  and 

for  how  long  before  his  death,  and  when  or  about  what  time 

did  he  die  ?  Declare  ftc« 

Sd.  Whether  or  no  do  you  know  and  have  you  or  not 
at  any  and  how  long  time  known  or  been  acquainted  with 
a  messuage  or  tenement  and  premises  situate  &c.  now  called 
or  known  by  the  name  of  &c.  and  heretofore  or  formerly 
tailed  or  known  by  the  name  of  &c«  and  late  or  heretofore 
the  estate  of  the  said  N.  L.  ?  Declare  &c. 

4th.  Whether  or  no  did  the  said  N.  L.  ever  and  when 
hi  his  life-time  sell  or  dispose  of  the  messuage  or  tenement 
and  premises  in  the  Sd  interrogatory  mentioned  or  inquired 
after  to  the  said  defendants  or  any  and  which  of  themj  or 
to  any  and  what  other  persons  or  person  and  whom  by 
name,  and  for  what  sums  or  sum  of  money  or  for  any  other 
and  what  consideration ;  and  were  or  was  or  not  the  same 
or  any  and  what  part  thereof  by  any  and  what  deeds  or 
deed  or  otherwise  and  how  conveyed  and  by  whom,  and 
particularly  whether  or  not  by  the  said  N.  L.,  to  such  pur- 
chasers or  purchaser  or  any  and  which  of  them  ?  Had  or 
act  such  persons  or  person  purchasers  or  purchaser  or  any 
and  which  of  them  at  any  and  what  time  before  or  at  the 
time  of  making  such  purchase  or  of  the  execution  of  the 
conveyance  of  the  said  premises  or  of  the  payment  of  the 
vhole  or  any  and  what  part  of  the  purchase-money  or  con- 
^deration  for  the  same,  and  by  what  means  any  and  what 
knowledge  notice  or  information  that  the  title  of  the  said 
N.  L.  to  the  said  messuage  or  tenement  and  premises  or  any 
and  what  part  thereof  was  defective,  or  that  he  had  not  full 
power  or  authority  to  sell  or  dispose  of  the  same  or  of  the 
mheritance  thereof,  or  that  any  and  what  other  person  and 

A  2 


As  to  witnesses  know- 
ledge of  N,  L.  de^ 
ceased» 


As  to  wiineu*s  knew- 
hdge  of  the  premises 
in  yu/estionm 


To  prove  that  N.  L. 
sold  the  premises  in 
question  to  the  de- 
fendants and  executed 
conveyances  thereof  to 
them; 

and  that  the  defend- 
ants had  previously 
thereto  notice  that 
N.  L.'s  title  was  de- 
fective and  that  some 
person  claimed  title 
to  the  same  premises^ 
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pwrchaie-mmiey  paid^ 
and  whether  witness 
informed  T.  R.  C  of 
what  he  had  heard.. 


To  prove  bu  the  wca- 
mination  of  one  of  the 
partnas  of  7\  R.  C. 
that  he  frequently 
balled  at  f/ia  plain- 
tiff's house  to  look  at 
his  agreement,  that  he 
took  the  same  away 
and  how  long  he  kept 
it,  and  what  passed 
when  he  returned  the 
same; 

Also  to  prove  whether 
when  he  first  had  any 
conversation  with  the 
plaintiff  respecting 
his  agreement  or  took 
the  same  away,  the 
agreement  between  the 
defendants  had  been 
entered  into  or  con- 
cluded, or  the  ptcr- 
chase-money  paid. 


the  agreement  between  the  defendants  I.  D.  and  T«R.C.  9» 
to  the  sale  of  the  said  house  then  concludedi  or  bad  tht 
said  T.  R.  C.  then  paid  his  purchase-money  for  the  said 
house  to  the  said  I.  D.  as  you  know  or  beUeve  ?  And  whe* 
ther  or  no  did  you  mention  or  give  any  intimation  td  the 
said  T.  R.  C.  of  what  the  said  complainant  had  then  sud 
before  the  said  agreement  was  concluded  between  the  said 
defendants  I.  D.  andX.  R.  C,  or  before  the  said  purchase- 
money  was  paid  by  the  saidT.  R.C.»  and  if  not  whjt 
Set  forth  &c. 

8th.  Whether  or  no  did  you  ever  and  when  and  bow 
often  and  at  what  particular  times  in  or  about  the  month  of 

,  and  whether  alone  or  in  company  with  any  other  pc^ 

son  and  whom,  call  at  the  house  of  the  said  complamant 
and  ask  to  look  at  the  agreement  which  he  had  entered  into 
for  the  purchase  of  his  house,  or  to  any  such  and  what 
effect  ?  Or  have  you  had  any  other  and  what  converaatioii 
with  the  said  complainant  respecting  any  such  agreement? 
And  whether  or  no  did  you  or  any  other  person  and 
who  in  your   presence  at  any  and  which  of  such  times 
see  the  said  agreement?    And  whether  or  no   did  you 
or  any  other  person  and  who  in  your  presence,  at  any 
and  which  of  such  times  desire  to  take  the  said  agree- 
ment away  and  allege  any  and  what  reason  for  so  doing,  or 
actually  take  the  said  agreement  away  and  allege  any  and 
what  reason  for  so  doing  ?  And  for  how  long  did  you  or 
such  other  person  keep    such  agreement,   and  for  what 
reason  ?  And  when  did  you  or  such  other  person  return  the 
same  to  the  said  complainant?  And  whether  or  no  did  you 
or  such  other  person  when  the  said  agreement  was  so  re- 
turned to  the  said  complainant,  make  any  and  what  deda- 
ration  as  to  the  value  that  the  said  agreement  would  be  of 
to  the  said  complainant  if  he  knew  how  to  use  the  same,  or 
to  any  such  or  any  other  and  what  efiect  ?  And  whether  or 
no  when  you  first  called  at  the  house  of  the  said  comphin* 
ant  as  aforesaid,  and  had  any  conversation  with  the  said 
complainant  respecting  any  such  agreement  as  aforesaid,  or 
when  you  or  such  other  person  took  away  sudi  agreement 
as  aforesaid,  had  the  treaty  for  the  purchase  of  the  sttd 

public*house  called  the by  the  said  defendant T.  B>.C» 

been  entered  into  with  the  said  defendant  I.  D.  ?  Or  if  en- 
tered into,  had  the  .same  been  concluded,  or  if  condodedt 
had  the  purchase*n)oney  fpr  the  said  house  been  paid  by 
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Ae  said  T.  R.  C.  as  you  know  or  believe  T  Set  forth  the 
particulars  at  htfge  according  to  the  best  of  your  knowledge 
remembrance  and  belief,  and  the  truth  declare. 

Lastly.  [  The  amduding  general  itUerrogaiory ;  see  p. 
153|  amtea*'] 


2^ 


Interrogatories  to  be  exhibited  &c.  [  see  p.  148, 
wUea.'l 

Ist  [Ae  to  knowledge  qf  the  parties;  vide  p.  \52,  antea.'\ 

2d.  Did  you  know  N.  L.  in  the  pleadings  named  the  said 
complainant's  late  grandfather  deceased  in  his  life-time  and 
for  how  long  before  his  death,  and  when  or  about  what  time 
did  he  die  ?  Declare  ftc. 

3d.  Whether  or  no  do  you  know  and  have  you  or  not 
at  any  and  how  long  time  known  or  been  acquainted  with 
a  messuage  or  tenement  and  premises  situate  &c.  now  called 
or  known  by  the  name  of  &c.  and  heretofore  or  formerly 
called  or  known  by  the  name  of  &c.  and  late  or  heretofore 
the  estate  of  the  said  N.  L.  ?  Declare  &c. 

4fth.  Whether  or  no  did  the  said  N.  L.  ever  and  when 
in  his  life-time  sell  or  dispose  of  the  messuage  or  tenement 
dud  premises  in  the  Sd  interrogatory  mentioned  or  inquired 
after  to  the  said  defendants  or  any  and  which  of  them,  or 
to  any  and  what  other  persons  or  person  and  whom  by 
namei  and  for  what  sums  or  sum  of  money  or  for  any  other 
and  what  consideration ;  and  were  or  was  or  not  the  same 
or  any  and  what  part  thereof  by  any  and  what  deeds  or 
deed  or  otherwise  and  how  conveyed  and  by  whom,  and 
particularly  whether  or  not  by  the  said  N.  L.,  to  such  pur- 
chasers or  purchaser  or  any  and  which  of  them  ?  Had  or 
Bot  such  persons  or  person  purchasers  or  purchaser  or  any 
and  which  of  them  at  any  and  what  time  before  or  at  the 
time  of  making  such  purchase  or  of  the  execution  of  the 
conveyance  of  the  said  premises  or  of  the  payment  of  the 
whole  or  any  and  what  part  of  the  purchase-money  or  con- 
sideration for  the  same,  and  by  what  means  any  and  what 
knowledge  notice  or  information  that  the  title  of  the  said 
N.  L.  to  the  said  messuage  or  tenement  and  premises  or  any 
and  what  part  thereof  was  defective,  or  that  he  had  not  full  . 
power  or  authority  to  sell  or  dispose  of  the  same  or  of  the 
inheritance  thereof,  or  that  any  and  what  other  person  and 

A  2 


At  to  witnesses  know* 
ledge  of  N.  L.  de^ 
ceased* 


As  to  witnesses  know* 
ledge  of  the  premises 
in  question. 


To  prove  that  N.  Z. 
sold  the  premises  in 
question  to  the  c2e- 
fendants  and  executed 
conveyances  thereof  to 
them; 

and  that  the  defend- 
ants had  previously 
thereto  notice  that 
N.  L.'s  title  was  de* 
fectiveand  that  some 
person  claimed  title 
to  the  same  premises. 
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To  prove  that  the  pur- 
€'h€uersof  the  premises 
in  question  had  notice 
of  the  plaintiff's  claim 
thereto  previously  to 
the  time  of  purchase 
or  payment  of  the 
consideration-money. 


To  prove  that  the  pur^ 
chase-money  was  less 
than  the  full  value  of 
the  premises,  and  that 
an  allowance  was 
made  thereout  on  ac" 
count  of  the  defective 
title. 


To  prove  declarations 
by,  and  conversations . 
with   the .  defendants 
relative  to  their  title 
to  t/ie  premises. 


who  by  name  had  any  right  title  claim  or  interest  thereto 
or  therein  or  to  or  in  any  and  what  part  thereof  as  you 
know  or  for  any  and  what  reason  believe  ?  Declare  &c. 

.5th.  Whether-or  no  had  the  purchaser  or  purchasers  of 
the  said  messuage  or  tenement  and  premises  in  the  said  3d 
interrogatory  mentioned  or  inquired  after  or  any  or  either 
and  which  of  them  at  any  and  what  time  before  or  at  the 
time  of  making  such  purchase  or  executing  the  conveyance 
of  the  said  premises  or  of  the  payment  of  tl^e  whole  or 
any  and  what  part  of  the  purchase-money  for  the  same  and 
by  what  means  any  and  what  knowledge  notice  or  informa- 
tion that  the  complainant  had  any  and  what  right  title  claim 
or  interest  thereto  or  therein  or  to  or  in  any  and  what  part 
thereof?  Declare  &c. 

6th.  Whether  or  no  was  the  price  or  the  sum  of  money 
paid  by  the  said  purchasers  or  purchaser  of  the  said  mes- 
suage or  tenement  and  premises  as  in  the  said  preceding 
interrogatory  is  mentioned  and  inquired  after  the  fiill  or 
utmost  price  or  value  thereof,  or  was  or  not  the  same  and 
for  what  reason  less  and  by  how  much  less  than  the  full 
value  thereof  in  case  a  good  title  could  have  been  made 
thereto  to  such  purchasers  or  purchaser  ?  Were  or  not  the 
same  premises  purchased  for  some  and  what  sum  of  money 
less  than  the  real  and  full  value  thereof  on  account  of 
some  and  what  defect  in  the  title  of  the  vendors  or  vendor 
thereof  and  whom  by  name  in  the  title  thereto  or  therein, 
or  was  or  not  some  and  what  deduction  or  allowance  made 
out  of  the  purchase-money  for  the  same  or  such  or  some 
and  what  other  account  ?     Declare  &c. 

7th.  Whether  or  no  did  you  ever  and  when  on  any  and 
what  occasion  hear  the  said  defendants  or  any  and  which 
of  them  say  or  declare  any  thing  and  what  touching  or  con- 
cerning their  or  any  and  which  of  their  right  or  title  to  the 
aforesaid  messuage  or  tenement  and  premises  or  any  and 
what  part  thereof  or  any  defect  therein,  or  touching  or  con- 
cerning the  right  title  interest  or  claim  of  any  and  what  other 
perrons  or  person  and  whom  by  name  thereto  or  therein? 
Set  forth  all  and  every  the  particulars  and  when  and  where 
and  before  whom  or  in  whose  presence  or  hearing  and  upon 
what  occasion  the  same  or  any  of  them  were  or  waa  made  • 
Had  you  or  not  ever  and  when  any  and  what  conversation 
with  the  said  defendants  or  any  and  which  of  them  touching 
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'their  or  any  and  which  of  their  right  or  title  to  the  aforesaid 
premises  or  any  and  what  part  thereof?  Declare  &c. 

Lastly.    [  The  concluding  general    interrogatory ;  ride 
aiUea,  p.  153.] 


Whether  or  no  were  you  at  any  time  or  times  and  when 
previously  to  the  agreement  between  the  said  complainant 
and  the  said  defendant  respecting  the  purchase  by  the  said 
defendant  of  the  house  and  premises  of  the  said  complain- 
ant at present  at  any  conversation   or  conversations 

which  passed  between  the  said  complainant  and  the  said 
defendant  upon  the  treaty  for  the  said  purchase  ?  If  yea. 
Set  forth  the  particulars  of  such  conversations  and  what  was 
said  therein  by  the  said  complainant  to  the  said  defendant 
respecting  his  title  to  the  said  premises ;  and  whether  any 
thing  and  what  was  said  by  the  said  complainant  to  the  said 
defendant  as  to  the  title  to  the  newly-inclosed  ground  in 
front  of  the  said  premises ;  Set  forth  all  and  every  the 
matters  and  things  aforesaid  according  to  the  best  of  your 
knowledge  remembrance  information  and  belief. 

Whether  or  no  at  any  time  and  when  after  the  agreement 
between  the  said  complainant  and  the  said  defendant  re- 
specting the  said  purchase^  did  the  said  defendant  desire 
you  to  communicate  to  the  said  complainant  any  proposal  on 
his  part  as  to  his  being  released  from  the  said  agreement? 
if  yea^  Set  forth  the  particulars  of  such  proposal^  and 
when  and  upon  what  occasion  the  said  defendant  made  the 
same ;  Set  forth  &c, 


To  prove  the  particu" 
lars  of  a  convenation 
between  the  plaintiff 
and  defendant  re* 
gpecting  the  title  of 
the  plaintiff  to  a 
house  and  ground  pre* 
vionsly  to  the  ayree^ 
ment  entered  into  for 
purchase. 


To  prove  a  proposal 
made  by  the  defend- 
ant to  be  releasedfrom 
his  contract  for  pur-- 
chase. 


Whether  or  no  had  you  at  any  time  and  when  previously 
to  the  making  of  the  agreement  of  the day  of 


m 


the  pleadings  in  this  cause  stated,  and  upon  what  occasion 
any  and  what  communication  with  the  said  complainant  as 
to  the  title  of  the  said  defendant  to  the  prembes  comprised 
in  the  said  agreement  ?  And  did  the  said  complainant  at 
any  time  and  when  and  upon  what  occasion  previously  to 
the  making  of  the  aforesaid  agreement,  state  to  the  said 
defendant  or  to  you  or  to  any  other  person  and  whom  as 
the  solicitor  or  agent  of  the  said  defendant  that  there  ex- 
isted any  and  what  objections  to  the  title  of  the  said  de- 


To  prove  that  previa 
ously  to  the  agreement 
for  purchase  witness 
'  communica  ted     with 
'the    plaintiff  as    to 
the  defendant's  title, 
and  that  the  plaintiff^ 
stated  that  there  ex- 
isted directions  to  the 
title  by  reason   that 
certain  persons  claims 
ed  an  interest  in  tlte 
premises ; 
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also   to    prove  what 
was  the  plaintiff  ^s  ob- 
ject in  making  such 
objections. 


fendant  to  the  said  premises,  and  in  particular  any  and  what 
objections  by  reason  that  one  R.  B.  had  not  joined  in  the 
conveyance  of  the  said  premises  to  the  said  defendant,  or 
any  and  what  objections  by  reason  that  one  A.  S.  chuined 
to  have  some  right  or  interest  in  the  said  premises,  and  for 
what  purpose  did  the  said  complainant  state  the  said  ob- 
jections to  the  title  of  the  said  defendant  to  the  premises, 
and  had  the  said  objections  any  and  what  effect  as  to  the 
price  wliich  the  said  defendant  agreed  to  accept  from  the 
said  complainant  for  the  said  premises  ?  Declare  &c. 


To  prove  that  the  de- 
fendant has  sold  part 
of  the  premises  in 
qfiestion  and  at  what 
price. 


To  prove  that  witness 
as  auctioneer  sold  an 
estate,  and  the  plan 
produced  at  the  time 
of  sale. 


To  prove  that  wit* 
ness  was  employed  as 
auctioneer  to  sell  an 
estate  and  that  he 
prepared  the  plan 
thereof  referred  to  in 
the  adveriisementSf 
and  that  the  same  was 
left  open  to  the  tn- 
gpection  of  persons 
desirous  to  pwrehase. 


Did  or  not  J.  A.  the  defendant  in  the  title  to  these  inter- 
rogatories named,  at  any  and  what  time  sell  to  any  and 
what  person  or  persons  by  name  any  and  what  part  of  the 
premises  in  the  last  interrogatory  mentioned  i  If  yea.  Set 
forth  for  what  price,  and  what  sum  or  sums  of  money  the 
said  defendant  received  as  the  consideration  thereof;  De- 
clare &c. 

*  Did  you  at  any  time  and  when  act  as  an  auctioneer  and 
put  up  to  sale  by  auction  the  estate  in  the  pleadings  in  tins 
cause  mentioned,  and  was  or  not  the  said  estate  sold  in 
lots,  and  did  you  or  not  at  the  time  of  such  sale  and  before 
the  putting  up  of  any  of  the  lots  produce  some  and  what 
plan  or  particular  of  the  said  estate,  and  did  you  at  or 
before  the  said  sale  make  any  and  what  declaration  con- 
cerning the  lots  so  to  be  put  up  to  sale  or  concerning  the 
plan  or  particular  of  the  said  estate  ?  Declare  &e. 

•  Were  you  at  any  time  and  when  and  by  whom  and  on 
whose  behalf  employed  to  sell  by  publi(;  auction  or  otherwise, 
a  certain  freehold  estate  situate  &c.  in  the  pleadings  of  this 
cause  mentioned  ?  If  yea.  Did  you  prepare  or  cause  to  be 
prepared  any  plan  or  particular  of  the  said  estate,  or  was 
any  plan  or  particular  of  the  said  estate  prepared  ?  If  yea, 
Where  was  such,  plan  or  particular  left,  and  was  the  same 
open  for  the  inspection  of  persons  who  might  be  desirous  of 
buying  the  said  estate  or  any  part  thereof?  And  was  the 
sale  of  the  said  estate  advertised,  and  was  any  and  what 
plan  or  particular  referred  to  in  such  advertisement,  and 
were  or  not  the  respective  lots  marked  or  described  in  such 
plan  or  particular?  Declare  &c. 
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♦  Did  ybu  know  J.  O.  late  of deceased,  in  his  life- 
time, and  for  any  and  what  length  of  time  previously  to 
his  decease  i  Was  he  or  not  at  any  time  in  the  service  or 
employ  of  the  said  Bristol  Dock  Company?  If  yea.  In  what 
station  or  capacity  and  for  what  length  of  time  was  he  so 
employed  by  the  said  Bristol  Dock  Company  ?  Declare  &c« 

Whether  or  no  have  you  now  and  have  you  for  any  and 
what  time  had  any  and  what  situation  or  office,  situations 
or  offices  in  or  about  his  Majesty's  Treasury,  or  connected 
with  the  business  thereof,  and  whether  or  no  have  you  by 
means  of  such  office  or  situation,  or  by  any  other  and  what 
means  had  any  opportunity  to  become  acquainted,  and  are 
you  in  any  and  what  degree  acquainted  with  the  duties  em- 
ployment and  profits  of  the  Treasury  messengers?  De- 
chure&c 

# 

Whether  or  ho  were  you  intimately  or  otherwise  and  how 
acquainted  with  F.  6.  and  A.  B.  who  were  lately  two  of  the 
said  Treasury  messengers  but  are  now  deceased,  and  for 
how  long  did  you  severally  know  them,  and  what  was  the 
situation  of  the  said  A.  B.  before  he  was  appointed  a  Trea- 
sury messenger,  and  was  he  before  such  appointment  a 
person  of  property,  or  reputed  to  be  a  person  of  property^ 
Qt  how  otherwise  i  Declare  &c. 

Whether  or  no  had  you  any  and  what  relation  or  con- 
nection who  was  a  Treasury  messenger  at  the  same  time 
with  the  said  F.  G.  i  And  if  yea,  Did  the  said  F.  G.  receive 
the  monies  which  were  due  to  such  your  relation  or  con- 
nection in  his  employ  of  messenger,  in  tlie  same  manner 
as  he  received  the  monies  due  to  the  said  A.  B.,  and  did 
the  saidF.G.  from*  time  to  time  pay  over  to  such  your 
relation  or  connection  the  monies  which  he  received  from 
him,  of  what  was  the  state  of  the  accounts  between  them 
at  the  death  of  the  said  F.G.  i    Declare  &c. 


To  prove  that  a  de* 
ceased  person  was  in 
the  defendants  set" 
vice,  and  in  what  ca^ 
pacity. 


To  prove  what  situ* 
ation  witness  holds  in 
his  Majesty^s  Trea- 
sury, and  his  hnow^ 
ledge  of  the  duties 
and  profits  of  the 
treasury  messengers. 


To  prove  what  situ- 
ation a  person  held 
before  he  was  ap* 
pointed  a  treasury 
messenger,  and  whe- 
ther he  was  reputed 
to  be  a  man  of  pro* 
perty. 


To  prove  that  witness 
had  a  relation  who 
was  employed  as  a 
treasury  messenger, 
that  another  messen- 
ger received  the  mo- 
nies due  to  him,  and 
what  was  the  state 
of  accounts  between 
them  at  the  decease 
of  such  person. 


•  Whether  or  no  did  you  know  or  were  you  acquainted 

with  S.  D.  of ,  deceased  ( in  the   pleadings  of  this 

cause  named)  in  his  life-time?  If  yea.  When  and  where 
did  he  die  ?  And  for  how  long  time  did  you  know  him  or 
were  you  acquainted  with  him  before  the  time  of  his  death  ? 


To  prove  the  death  of 
a  person,    and  when 
first,     and  how  long 
witness  was  acquaint- 
ed   with    him,  when 
first,  and  in  what  ca- 
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pacily  witness  lived 
with  him,  and  the 
circumstances  and  si- 
tuatum  in  life  of 
the  deceased  during 
the  respective  periods 
that  witness  was  ac- 
guainted  with  him, 
and  lived  in  his  ser^ 
vice. 


And  when  and  where  did  you  first  know  or  become  ac- 
quainted with  him,  and  for  how  long  time  or  to  what  time 
did  you  continue  acquainted  with  him  i  Did  you  or  did  you 
not  live  or  reside  with  the  said  S.  D.  in  his  life-time  ?  If 
yea,  When  and  where  and  for  how  long  time  and  in  what 
rank  station  or  capacity  did  you  live  or  reside  with  or  sene 
the  said  S.  D.  in  his  life-time?  And  in  what  circumstances 
and  situation  in  life  at  the  time  when  you  first  knew  or  be^ 
came  acquainted  w*ith  the  said  ^'.  D.  and  from  time  to  time 
during  the  time  that  you  knew  or  were  acquainted  with  him^ 
was  the  said  S.  D.,  and  in  what  circumstances  find  situation 
in  life  at  the  time  when  you  first  lived  or  resided  with  or 
served  the  said  8.  D.  and  from  time  to  time  during  the 
time  you  lived  or  resided  with  or  served  him  was  the  said 
S.  D.  ?  Declare  according  to  the  best  of  your  knowledge 
remembrance  and  belief,  together  with  the  grounds  or 
reasons  on  which  yuur  belief  is  founded. 


To  prove  within  what 
parish  two  pieces  of 
land  are  situate,  or 
reputed  to  be  situate, 
and  to  what  parish 
the  poor's  rates  or 
tithes  have  been  paid. 


Whether  or  no  do  you  know  and  for  how  long  have  you 
known  two  pieces  of  land  called  the  forty  acres,  which  are 
DOW  in  tlie  occupation  of  R.  B.  of  the  said  parish  of  W. 
farmer  ?  If  yea,  Within  what  parish  are  the  said  pieces  of 
Lind  situate  as  you  know  or  for  any  and  what  reason  or 
reasons  believe,  and  whether  or  no  have  you  ever  and 
when  heard  from  any  person  or  persons  and  whom  who 
are  now  dead  within  what  parish  the  said  two  pieces  of 
land  are  situate  ?  And  whether  or  no  do  you  know  to  what 
parish  the  poor's  rates  or  tithes  have  been  paid  for  the 
said  two  pieces  of  land,  and  when  and  by  whom  and  to 
whom?  Declare  &c. 


To  prove  a  survey 
made  of  an  estate, 
and  of  what  number 
if  acres  it  consists. 


Whether  or  no  did  you  ever  and  when  and  by  whose 
employment  make  a  survey  and  admeasurement  of  certain 
lands  called  the  S.  situate  in  the  parish  of  C.  in  the  county 

of ?   If  yea.    Of  what  number   of  acres  do   the  said 

lands  consist?  Declare  &c. 
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Whether  or  no  did  the  said  defendants  or  either  and 
which  of  them,  or  any  and  what  person  or  persons  on  their 
or  either  and  which  of  their  behalf,  at  any  times  or  time 
and  when,  or  about  what  times  or  time  particularly,  and 

whether  before  or  after  the day  of ,  tender  or 

offer  to  pay  or  satisfy  unto  any  and  what  persons  or  person 
any  and  what  sums  or  sum  of  money  in  or  towards  dis- 
cLarging  any  and  what  legacies  or  legacy  given  by  the  will 

of ?  Were  or  was  or  not  any  and  what  securities  or 

security,  and  from  and  to  whom,  for  payment  of  any  and 
what  sums  or  sum  of  money,  produced  and  by  whom  at 
all  or  any  and  which  of  such  times  ?  Did  the  persons  to 
whom  such,  if  any,  tender  was  offered  or  made  at  any  or 
either  and  which  of  such  times  agree  or  refuse  to  accept 
the  money  or  other  satisfaction  so  offered,  and  how  and  in 
what  manner  did  he  she  or  they  at  such  time  or  times  ex- 
press or  declare  him  or  herself  or  themselves  relating 
thereto?  Declare  &c'. 


To  prove  a  tender  of 
money  or  oftecurities 
in  payment  or  dU* 
charge  of  legacies^ 
and  whether  the  same 
teas  accepted  or  re- 
fused,  and  what  pass^ 
ed  relative  tfiereto. 


Interrogatories  to  be  exhibited  &c.  [seep.  149, 
afUea]  wherein  D.  C.  is  complainant  andT.W. 
and  L.  W.  are  defendants,  on  the  part  of  the  said 
complainant. 

Ist.  Do  you  know  the  parties  complainant  and  defend- 
ants in  the  title  of  these  interrogatories  named,  or  any  or 
either  and  which  of  them,  and  how  long  have  you  known 
them  respectively?  And  do  you  know  the  vicarage  and  pa- 
rish of  C.  in  the  county  of  W.  and  chapelry  of  L.  N.  in 
tlie  same  county  ?  Is  or  is  not  the  said  chapelry  annexed 
to  the  said  vicarage  or  parish,  or  is  the  same  reputed  so  to 
be,  and  how  long  time  hath  the  same  been  or  been  reputed 
so  to  have  been  i  Declare  &c. 

2d.  [  To  prove  the  institution  and  induction  of  the  plain' 
tiff;  see  the  2d  interrogatory  in  p.  220,  antea.] 

3d.  Who  is  or  are  reputed  to  be  rector  or  rectors  of 
the  said  parish  of  C.  and  of  the  said  chapelry  of  N.  L.  ? 
Who  is  or  are  or  who  is  or  are  reputed  to  be  entitled  to 
the  tithes  of  all  kinds  of  titheable  matters  and  things  other 
than  com  grain  and  hay  arising  from  lands  within  the  said 
parish  or  chapelry,  or  the  satisfaction  for  the  same,  whe- 


To  prove  a  knowledge 
of  the  parties  and  of 
the  vicarage  and  cho" 
pebry^  and  that  the 
latter  is  annexed  or 
reputed  to  be  annexed 
to  the  vicarage. 


To  prove  who  is  reo- 
tor  of  the  pariih^  and 
who  is  entitled  to  the 
tithes  arising  within 
the  parish  or  chapelry 
except  of  com,  grain^ 
and  hay* 
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To  prove  the  parti- 
euUirs  of  the  lands  m 
the  occupation  of  the 
defendants^  by  some 
person  resident  with^ 
m  the  vicarage  or 
thereto. 


To  prove  whether 
tithes  are  payable  in 
hind  of  all  titheable 
matters  except  com, 
yraim,  and  hay 9  or  a 
eomposition  in  Ueu 
thereof 


Toprove  what  yearly 
sums  have  been  paid 
by  the  occupier  of  the 
defendant's  lands  or 
any  of  them  in  lien 
cf  titheSf    except  of 


ther  the  rector  or  the  vicar  of  the  said  parish  &c;  f  Hgve 
the  tithes  of  all  or  any  and  which  of  the  several  kinds  of 
titheable  matters  and  things  other  than  com  grain  or  ha; 
been  from  time  to  time  delivered  to  one  or  which  of 
them  the  vicar  or  rector  aforesaid,  or  to  whom  in  par- 
ticular hath  satisfaction  for  the  same  been  from  time  to 
time  paid,  or  is  it  reputed  that  such  tithes  have  been  de« 
livered  or  that  such  satisfaction  hath  been  made! -De* 
dare  &c. 

4th.  Whether  or  no  have  you  for  any  and  how  long  time 
lived  within  or  near  and  how  near  to  the  said  vicarage  or 
parish  of  C.  or  the  said  chapelry  of  N.  L*?  Have  or  hath 
not  the  defendants  or  any  or  either  and  which  of  them 
during  all  or  any  and  what  part  of  the  time  since  the  mondi 
of  ■  ,  occupied  any  and  what  lands  situate  or  lying  within 
the  said  vicarage  or  parish  of  C.  or  the  siud  chapelry  of 
N.  L*  and  which  of  them  in  particular  7  Have  you  or  not 
for  any  and  how  long  time  known  all  or  any  and  wUch  of 
such  lands  ?  If  yea.  Set  forth  and  describe  the  partkulan 
thereof  so  occupied  by  each  of  them ;  Declare  &c. 

5th.  Whether  are  the  tithes  payable  in  kind  or  reputed  to 
be  payable  in  kind  of  or  for  all  or  any  and  what  kinds  of 
titheable  matters  and  things  other  than  com  grain  and  hay 
arising  on  and  from  all  or  any  and  which  of  the  laiCids  in 
tiie  occupation  of  the  defendants  T.  W.  and  L.W.  or  either 
and  which  of  them  within  the  said  parish  of  C.  or  the  said 
chapelry  of  N*  L.»  or  is  or  are  any  and  what  certain  or  other 
sum  or  sums  of  money  payable  or  reputed  to  be  payable 
by  tiie  owners  or  occupiers  of  all  or  any  and  which  of  such 
lands,  and  when  and  to  whom  and  in  what  manner,  for  or 
in  lieu  of  the  tithes  of  all  or  any  and  what  kinds  of  tithe- 
able matters  and  things  arising  on  or  from  all  or  any  and 
which  of  such  lands?  If  any  such  sum  or  sums  of  money 
is  or  are  so  payable  or  reputed  to  be  payable  for  or  in  liea 
of  the  tithes  of  all  or  any  titheable  matters  or  things  aris- 
ing on  or  from  all  or  any  and  which  of  such  laiida,  how 
long  hath  or  have  the  same  or  is  it  reputed  that  the  same 
hath  or  have  been  payable?    Have  you  or  not  &c. 

6th.  Whether  or  no  hath  or  have  any  and  what  yearly 
or  other  sum  or  sums  of  money  been  constantly  or  other* 
wise  and  how  from  time  to  time  paid  by  the  owner  or  occu- 
pier of  all  or  any  and  which  of  the  lands  in  tiie  ooeupaUon 
of  the  defendants  T.  W.  and  L.  W.  or  either  and  which 
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of  them  eitiiate  or  lying  within  the  said  parish  or  chapelry 
and  to  whom  and  for  whose  use  and  for  how  long  time  for 
or  in  lieu  of  the  tithes  of  or  for  any  and  what  kinds  of  the 
titbeable  matters  and  things  other  than  com  grain  and  hay 
which  have  arisen  on  or  from  all  or  any  and  which  of  such 
lands  ?    If  yea.  Under  what  name  or  names  denomination 
or  denominations  hath  or  have  each  and  every  or  any  or 
either  and  which  of  such  payments  been  from  time  to  time 
made  and  accepted  and  in  general  considered  as  made  and 
accepted,  whether  as  an  ancient  established  certain  and  in- 
variable modus  or  moduses  and  as  being  due  and  having 
been  payable  from  time  whereof  the  memory  of  man  is 
not  to  the  contrary  and  as  the  full  and  whole  of  what  the 
vicar  of  the  said  parish  was  by  any  means  entitled  to  for  or 
in  lieu  of  the  tithes  of  such  titheable  matters  and  things 
respectively  arising  on  such  lands  respectively  or  as  tempo- 
rary compositions  only    or    under    particular  agreements 
from  time  to  time  made  with  the  vicar  of  the  said  parish 
for  the  time  being?    Have  or  not  tithes  been  delivered  or 
is  it  reputed  in  the  said  parish  or  chapelry  or  the  neigh- 
bourhood thereof  that  tithes  have  been  delivered  in  kind 
and  how  often  and  when  and  about  what  times  or  time  and 
by  whom  and  to  whom  and  from  whom  of  or  for  all  or  any 
and  what  kinds  of  titheable  matters  and  things  other  than 
com  grain  and  hay^  which  arose  on  or  from  all  or  any  and 
which  of  such  lands  ?    Have  or  not  the  sums  or  sum  of 
money  which  have  or  hath  been  from  time  to  time  paid  for 
or  ui  lieu  of  the  tithes  of  all  or  any  and  which  of  such 
matters  or  things  other  than  com  grain  and  hay  arising 
on  or  from  all  or  any  and  which  of  such  lands  been  at  any 
and  what  time  or  times  and  how  often  and  in  what  manner  and 
on  what  occasion  altered  or  varied  ?    Have  you  or  not  &c. 
7th.  Whether  or  no  are  the  whole  or  any  and  what  parts 
of  the  lands  lying  within  the  said  chapelry  of  N.  L.  com- 
monly called    oxgangs    of   lands    divided  into    oxgangs, 
or  estimated  with  respect  to  their  quantity  as  being  any 
particular  number  of  oxgangs,  or  is  the  term  "  oxgang  '* 
otherwise  and  how  made  use  of  or  applied  to  all  or  any 
and  which  of  such  lands?     Whether  are  the   tithes  pay- 
able in  kind  or  reputed    to  be  payable    in   kind  of  or 
for  all  or  any  and  what  kinds   of  the  titheable  matters 
and  things    other   than    com  grain    and    hay  arising  on 
or  from  all  or  any  and  which  of  the  lands  lying  within 


€mn,  grain,  and  hag, 
and  under  what  namet 
made  and  accepted^ 
and  whether  om  mO" 
dmes  or  as  temporary 
cowpesitione  only ; 


alio  to  prove  ihege^ 
neral  reputation  a$  to 
whether  tithes  hate 
been  rendered  in  hind 
and  of  what  tiiheuble 
matters  except  at 
aho/oe^ 


and  whether  the  tame 
paid  in  lien  of  tithee 
except  as  above  have 
or  not  varied. 


To  prove  whether  the 
whole  or  what  part$ 
of  the  lands  within 
the  chapelry  is  or  are 
divided  into  oxgangsp 
or  to  what  lands  sucl^ 
term  is  applied  ; 

also  to  prove  whether 
tithes  are  payable  m 
hind  or  reputed  so  to 
be  of  aU  titheable 
matters    eeeept  com 
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grain  and  hay  arit- 
ing  from  the  laiids 
called  or  eatimated  by 
the  number  of  ox- 
gangs. 


To  prove  what  yearly 
turns  have  been  paid 
by  the  owners  of  all 
lands  called  or  esti- 
mated by  the  number 
of  oxgangs. 


the  chapelry'of  N.  L.  which  are  commonly  called  oxgangd, 
and  which  are  generally  eftimated  by  the  number  of  ox- 
gangs  or  to  which  the  term  "  oxgang  *'  is  generally  applied, 
or  is  or  are  any  and  what  certain  or  other  sums  or  sum  of 
money  &c.  [take  the  5th  inteiTogatory  from  these  words  to 
the  end,"] 

8th.  Whether  or  no  hath  or  have  any  and  what  yearly 
or  other  sum  or  sums  of  money  after  any  and  what  parti- 
cular rate  per  oxgang  or  by  any  and  what  other  particular 
quantity  or  how  otherwise,  been  constantly  or  otherwise  and 
how  from  time  to  time  paid  by  the  owners  of  all  or  any  part 
of  the  lands  in  the  said  chapelry  of  N.  L.  which  are  com- 
monly called  oxgangSy  or  which  are  generally  estimated  by 
the  number  of  oxgangs,  or  to  which  the  term  ''oxgang" 
is  generally  applied,  and  to  whom  or  for  whose  use,  &c. 
\iake  the  6th  interrogatory  from  these  words  to  the  endi\ 


To  prove  that  the 
•tithes  of  certain  tithe- 
able  matters  have  been 
rendered  to  the  vicar 
as  small  tithes,  and 
any  instances  of  the 
same,  and  the  general 
reputation  relative 
'thereto^ 


To  prove  the  custom 
in  the  parish  as  to 
certain  tithes,  and 
whether  rendered  as 
great  or  small  tithes, 
end  any  instances  of 
either  kind^ 


*  Do  you  know  any  thing  concerning  the  tithes  of  the 
said  parish  of  O.  or  of  any  of  the  parts  or  places  therein 
and  which  of  them,  and  particularly  concerning  the  tithes 
of  turnip  seeds  clover  seeds  and  grass  seeds  arising  grow- 
ing renewing,  and  increasing  within  the  said  parish  or  any 
of  the  ])arts  or  places  thereof,  and  what  do  you  know  con- 
cerning the  same  ?  And  do  you  know  or  remember  any 
and  what  instances  of  the  tithes  of  turnip  seeds  clover  seeds 
and  grass  seeds  having  been  taken  or  received  by  or  ren- 
dered to  the  vicar  of  the  said  parish  for  the  time  being  and 
whom  by  name  as  small  or  vicarial  tithes  or  in  any  other 
and  what  right,  and  when  and  by  whom  were  such  tithes 
paid  or  rendered  ?  And  were  or  not  such  tidies  generally 
esteemed  and  considered  in  and  throughout  the  said  parish 
to  belong  to  and  be  the  right  of  the  vicar  of  the  said  parish 
for  the  time  being  ?    Declare  &c. 

*  What  is  or  has  befen  the  usage  or  custom  in  the  said 
parish  with  respect  to  tlie  tithes  of  turnip  seeds  clover  seeds 
and  grass  seeds  and  to  whom  have  the  same  or  any  and 
which  of  them  been  rendered,  and  whether  to  the  vicar  or 
rector  of  the  said  parish  or  to  any  and  what  other  person 
or  persons,  and  whether  as  a  great  or  rectorial  or  as  a  small 
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or  vicarial  tithe,  or  how  otherwise,  and  what  instances  do 
you  know  of  either  and  which  of  them  ?    Declare  &c. 


*  Did  you  at  any  time  and  ^hen  by  the  order  and  direc- 
tion of  the  said  defendant  give  to  the  said  complainant  any 
and  what  notice  of  the  time  of  the  said  defendant's  digging 
up  any  potatoes  in  the  said  parish  of  B.   during  the  years, 

1  And  if  yea,  Set  forth  when  and  to  whom  you  gave 

8uch  notice;  Did  or  not  the  said  complainant  attend  the 
^^Sguig  up  of  such  potatoes  or  take  away  the  tithe  thereof 
or  why  did  he  not  take  away  such  tithe  ?    Declare  &c. 

*  Do  you  or  not  know  of  any  and  what  tithe  having  been 
set  out  by  or  by  the  order  of  the  said  defendants  in  the 
parish  of  B«  in  the  pleadings  of  this  cause  mentioned  in 

and  during  the  years ?    And  if  yea,  Set  forth  what 

particukr  articles  or  species  of  tithe  were  or  was  set  out 
for  the  said  complainant  by  the  said  defendant  in  the  said 

parish  of  B.  during  the  said  years as  you  know  or 

believe  7  And  did  or  not  the  said  complainant  remove  re- 
ceive and  take  away  all  or  which  of  the  articles  so  set  out 
for  tithe,  or  did  he  refuse  to  take  or  did  he  leave  any  and 
which  of  them,  and  were  such  tithes  fairly  set  out,  or  how 
otherwise?     Declare  &c. 

*  Did  you  at  any  time  and  when  for  and  on  behalf  of 
the  defendant  or  by  his  order  or  direction  make  any  tenders 
or  tender  to  the  said  complainant  of  any  and  what  sum  of 
money  for  or  on  account  of  any  and  what  tithe  in  the  parish 

of  B.  during  the  years ?    If  yea,  Set  forth  what  sum 

of  money  you  so  tendered  at  such  time  or  times  respectively, 
and  on  what  account,  and  did  or  not  the  said  plaintiff  ac- 
cept such  tender  ?     Declare  &c. 

*  Did  you  at  any  time  and  when  pay  to  the  said  complain- 
ant for  or  on  behalf  of  the  said  defendant  or  by  his  order 
and  direction  any  and  what  sum  of  money  for  or  in  lieu 
or  in  respect  of  any  and  what  tithes  accruing  due  in  the 

said  parish  of  B.   during  the  years or  one  and  which 

of  them  ?  If  yea,  Set  forth  what  sum  or  sums  of  you  so 
paid  and  when  and  on  what  particular  account. 


To  prove  notice  given 
to  the  plaintiff  of  the 
time  of  digging  up 
certain  titheabU  ar-, 
ticlest  and  whether  he, 
attended  and  took 
away  hit  tiihe  thereof^. 


To  prove  titheM  hav- 
ing been  set  out  for 
the  plaintiff,  and 
whether  he  removed 
or  refuted  to  take  the 
same  away. 


To  prove  a  tender 
made  to  the  plaintiff 
on  behalf  of  the  de- 
fendant in  respect  of 
certain  tithes. 


To  prove  payment  to 
the  plaintiff  on  be- 


^^(f  of  the  d^endant 
in  respect  of  certain 
tithes. 
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To  Tprove  payment  in 
respect  of  the  defend" 
atU's  tithes. 


^nd  alto  applications 
made  an  his  behalf  by 
witness  to  admit  him 
to  pay  during  a  par" 
ticular  year  the  tame 
dnnmal  composition  as 
the  other  occupiers  of 


To  prove  payment  of 
what  becameduefrom 
the  defendant  for  his 
tithes,  whether  the 
sums  paid  were  com- 
pmted  according  to 
certain  exhibits,  and 
whether  such  pay^ 
inents  were  made  by 
drafts  or  in  money, 
mmd  by  the  defend- 
smts  instructionf. 


To  prove  whether  the 
plaintiff  desired  wit" 
ness  to  inform  the  <fe- 
fendant  that  witness 
could  not  be  permitted 
to  sign  the  annual 
agr^lme»t<mhupart. 
but  that  he  mutt  tet 


Whether  or  no  did  you  ever  and  when  pay  to  the  said 
complainant  any  and  what  sums  or  sum  of  money  io  retfpect 
of  the  tithes  of  the  said  defendant  in  the  parish  of  B.  for 
the  years or or  either  and  which  of  such  years, 


and  whether  or  no  by  the  instruction  or  direction  of  the  said 
defendant  or  how  otherwise  ?  And  whether  or  no  did  you 
at  the  time  of  such  payment  or  payments  or  any  of  them 
or  at  any  other  time  or  times  and  when  request  or  apply 
to  the  said  complainant  to  admit  the  said  defendant  for  the 
year into  the  annual  agreement  that  the  said  complain- 
ant was  in  the  practice  of  making  with  the  occupiers  of  hmd 
in  the  parish  of  B.  or  some  of  them  by  way  of  composition 
for  their  tithes  in  the  said  parish,  or  make  any  request  or 
appUcatioB  to  the  said  complainant  to  any  such  and  what 
effect  ?  And  whether  or  no  did  you  make  such  request  or 
appUcation  by  the  instruction  or  direction  of  the  said  de- 
fendant, or  did  you  previously  inform  him  or  intimate  to  him 
that  you  would  make  such  request  or  application  on  his 
part,  or  did  you  at  any  time  and  when  first  afterwards  in« 
form  him  thereof,  and  did  he  approve  thereof  or  how 
otherwise  ?    Set  forth  &c« 

Whether  or  no  did  you  at  any  time  or  times  and  when 
respectively  pay  to  the  said  complainant  the  sums  which 
became  due  from  the  said  defendant  for  his  tithes  in  the 

said  parish  of  B.  for  the  years and or  either  and 

which  of  them?  And  whether  or  no  was  or  were  the  sum  or 
sums  so  paid  by  you  computed  according  to  the  said  paper* 
writings  and  agreements  marked  (A )  and  ( B)  or  either  and 
which  of  them  as  you  for  any  and  what  reason  know  or 
believe  ?  And  whether  or  no  did  you  make  such  payment  or 
payments  by  any  draft  or  drafts  of  the  said  defendant  or 
in  what  manner,  and  whether  or  no  with  the  monies  of  the 
said  defendant,  and  whether  or  no  by  his  instructions  or 
directions  or  with  his  knowledge  or  approbation,  or  how 
otherwise  ?    Set  forth  &c. 

Whether  or  no  did  the  said  complainant  at  the  time  you 
made  the  payment  for  the  tithes  of  the  said  defendant  for 

the  year request  you  to  inform  the  said  defendant  that 

he  could  not  permit  you  to  sign  on  his  part  the  annual 

agreement  for  the  year but  that  the  said  defendant 

must  set  out  his  tithes  in  kind,  or  to  any  such  and  what 
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eflfecfj  and  whether  or  no  did  you  so  inform  the  said  de- 
fendant^ and  if  not^  why  ?    Set  forth  &c. 


OKI  his  tiihet  in 
and  whether  wihieti 
io  informed  drfend^ 
ant. 


*Did  or  not  the  said  F.  E.  in  the  pleadings  in  this  cause 
named  in  his  life-time  and  from  and  up  to  what  time  in 
particular  carry  on  any  and  what  trade  or  dealing  and  in 
what  sort  of  merchandize  ?    Declare  &c. 


To  pwoe  a  deceased 
penon  hating  been 
a  trader  within  the 
meaning  of  the  bank- 
rupt  iaws* 


Of  what  trade  or  profession  are  .you  ?  Do  you  know  the 
copyhold  premises  in  the  pleadings  in  this  cause  and  in  the 
5th  interrogatory  mentioned,  and  how  long  have  you  known 
tte  same  t  Of  what  annual  value  were  the  same  when  J*  A. 
the  defendant  in  the  title  to  these  interrogatories  named 
^rst  took  possession  of  the  same  as  you  know  or  for  any 
and  what  reason  believe?  Of  what  annual  value  are  the 
same  now,  and  particularly  what  is  the  annual  value  of  such 
part  thereof  as  remains  in  the  possession  of  the  said  J.  A.  ? 
Declare  &e* 

*  Are  you  not  acquainted  with  the  parish  of  .W,  and  the 
rectory  of  W.  described  in  the  particular  of  the  estate  in 
the  pleadings  of  this  cause  mentioned  ?  If  yea,  Do  you 
or  not  know  and  by  any  and  what  means  what  was  the 
value  of  the  advowson  of  the  said  rectory  on  the  4th  of 
October  18SI,  and  how  do  you  calculate  and  make  out 
such  value  ?  Declare  &c* 

Whether  or  no  were  you  at  any  time  and  when  employed 

by to  estimate  the  value  of  the  estate  and  premises 

described  in  the  printed  particular  of  sale  marked  (A)  now 
produced  &c.?  If  yea,  Did  you  form  your  estimate  of 
the  value  from  any  actual  survey  and  admeasurement  or 
from  any  and  what  other  information  respecting  the  quantity 
of  lands  to  be  sold,  and  in  particular  in  forming  such  valu- 
ation at  what  quantity  did  you  compute  certain  lands  part 

of  the  said  estate  called  the ?   And  whether  or  no 

should  you  in  any  and  what  manner  have  reduced  the  esti- 
mate of  the  value  of  such  estate  and  premises  if  you  had 

faiown  the    said  lands  called  the contained  a  less 

number  of  acres  than  they  were  so  computed  at  by  you  ? 


To  prove  the  anmud 
value  of  premitet  at 
the  time  the  drfenditnt 
tooh  poueuumt  and 
aito  their  preteni 
valme^ 


To  prove  the  vahe  of 
an  advowwon. 


To  prove  the  'eeti^ 
mated  vahe  of  an 
estate  : 

at  what  quantity  lot^- 
ne$$  computed  certain 
lands,  and  in  what 
degree  it  would  have 
reduced  the  estinutte 
if  the  witness  had 
known  that  certain 
lands  contained  less 
than  they  were  com- 
pnted  at. 
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To  prove  the  vatu- 
ation  ofilte  reversion- 
arv  interest  in  houses 
after  the  expiration 
of  existing  leases  pre- 
viously to  the  sale 
thereof^  that  the  oa- 
luation  of  one  lot 
exceeded  another  lot 
containing  the  same 
number  of  houses  and 
let  at  the  lihe  yearly 
rentSf  and  the  reason 
of  such  difference. 


*  DmI  you  previously  to  the  time  of  the  sale  of  the  es- 
tate in  the  pleadings  of  this  cause  mentioned  make  any  an4 
what  estimate  of  the  value  of  the  reversion  of  the  said 
houses  or  lots  after  the  expiration  of  the  leases  under  which 
the  said  houses  were  held  ?  And  if  yea,  How  did  you  make 
such  estimate  or  valuation,  and  was  or  not  in  particular  the 
valuation  of  lot  10  or  the  houses  comprised  in  such  lot 
higher  than  the  valuation  of  some  other  lot  containing  the 
same  number  of  houses  and  let  at  the  same  rents,  and  what 
was  the  reason  of  such  difference  in  the  valuation  of  such 
reversion?  Declare  &c. 


To  prove    the    can- 
celling of  a  will* 


•  Do  you  know  whether  the  saidT.  M.  in  the  1st  interr(H 
gatory  named  ever  and  when  and  in  whose  presence  can- 
celled any  will  or  testament  made  by  him  and  of  what  date 
in  particular  ?  And  if  yea.  Were  you  present  at  the  timei 
and  did  the  said  T.  M.  inform  you  or  make  any  declaration 
why  he  cancelled  such  will  or  testament  ?  And  set  forth  the 
particular  words  or  declarations  used  or  made  by  the  said 
T.  M.  as  the  reasons  for  his  cancelling  such  will  or  testa* 
ment  as  nearly  and  fully  as  you  can  recollect  the  same; 
Declare  &c. 


[To  prove  the  execution  of  wills,  see  p.  2\l,  aniea.} 
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SECT.  III. 

FORMS  OF  INTERROQATORIES  FOR  THE  EXAMINATION  OF 
FAHTXSS,  AND  ALSO  FOR  THE  EXAMINATION  '  OF  CREDITORS 
AMD  THEIR  WITNESSES,  AND  OTHERS,  UNDER  DECREES 
AND  DECRETAL  ORDERS. 


Interrogatories  for  the  examination  of  the  per- 
sonal representatives  of  an  administrator  as  to  his 
intestate's  estate  and  effects  exclusive  of  his  share 
in  a  partnership  business,  and  also  as  to  the  debts 
which  were  owing  by  the  intestate. 

Between  &c. 

Interrogatories  to  be  exhibited  &c.  [  For  a 
form  of  title ^  vide  antea,  p*  14Q.] 
• 
1st.  Whether  or  no  wasR.  P.  the  intestate  in  the  plead- 
ings in  this  cause  named  at  the  time  of  his  death  possessed 
of  or  entitled  to  any  personal  estate  and  effects  other  than 
and  besides  and  exclusive  of  his  part  share  or  interest  in 
the  copartnership  trade  and  business  in  the  pleadings  in 
ihvs  cause  mentioned,  and  the  stock  and  effects  belonging 
thereto  ?  If  yea.  Set  forth  a  full   true  and  particular  in- 
ventory and  account  thereof  and  all  the  particulars  whereof 
the  same  consisted,   and  the  full  true  and  utmost  value 
thereof^  and   all  the  particulars   thereof  which  were  pos- 
sessed by  you  or  any  and  which  of  you  and  by  any  other 
person  or  persons  by  your  or  any  and  which  of  your  order 
and  for  your  or  any  and  which  of  your  use,  or  by  the  said 
late  defendant  T.  P.  or  any  other  person  or  persons  by  his 
order  or   for  his  use  in  his  life-time,  and  how  and  in  what 
manner  the  same  were  and  have  been  applied  or  disposed 
of^  and  also  an  account  of  all  and  every  sums  and  sum  of 
money  received  by  sale  or  on  account  of  the  said  intestate*s 
personal  estate  and  effects  other  than  and  independent  of  or 
distinct  from  his  share  interest  or  concern  in  the  copartner- 
ship  trade  or  business  in  the  pleadings  in  this  cause  men- 
tioned  or   the  stock  or  effects  belonging  thereto,  or  other- 
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wise  on  account  of  the  said  separate  personal  estate  and 
effects  of  the  said  intestate,  and  when  by  whom  and  of 
whom  for  what  and  on  what  account  or  accounts  the  same 
and  every  part  thereof  were  or  was  so  received,  and  whe- 
ther any  and  what  part  or  particulars  of  the  said  separate 
personal  estate  and  effects  of  the  said  intestate  remains 
or  remain  outstanding  or  unreceived. 

2d.  Whether  or  no  was  the  said  intestate  R.  P.  at  the 
time  of  his  death  separately  indebted  to  any  persons  or 
person  besides  or  exclusively  of  the  debts  owing  from  him 
as  a  partner  in  the  aforesaid  copartnership  concern  or 
business  ?  If  yea,  Set  forth  a  full  true  and  particular  ac- 
count of  all  and  every  such  debts ;  Have  you  or  not  or 
have  or  hath  or  not  any  and  which  of  you  or  any  persons 
or  person  by  your  or  any  and  which  of  your  order  or  on 
your  or  on  any  and  whicb  of  your  behalf  paid  hud  out 
or  expended,  and  did  the  said  late  defendant  T.  P.  or  any 
other  person  or  persons  by  his  order  br  on  his  behalf  in  his 
life-time  pay  lay  out  or  expend  any  and  what  sums  or  sum 
of  money  in  or  towards  the  discharging  of  all  or  any  and 
which  of  such  debts  or  of  the  funeral  expenses  of  the  said 
intestate  R.  P.  ?  If  yea,  Set  forth  a  fiill  just  true  and  par- 
ticular account  of  all  and  every  such  sums  or  sum  of  money, 
and  when  and  by  whom  and  to  whom  and'  for  .what  or  on 
what  account  or  accounts  the  same  and  every  part  'thereof 
were  or  was  so  paid  laid  out  or  expended. 


An  interrogatory  for  the  examination  of  am  agent 

or  steward. 


To  prove  whether  the 
examinant  wad  em- 
powered  by  the  letto- 
tor  to  let  and  sell  hie 
freehold  and  leaee^ 
hold  eMtatei  and  to  re- 
ceive the  rents  there^ 

of- 

Abo  to  prove  the  par* 
ticulars  of  such  et- 
tates.  how  long  the 
examinant  hm  been  in 
pofuemon  of  any  part, 


Whether  or  no  were  you  in  the  life-time  of  the  aaid  tesi- 
tator  T,  D.  and  for  how  long  time  before  bis  death  enn 
powered  by  him  or  any  other  person  and  whom  to  let  and 
sell  all  or  any  and  what  part  of  the  freehold  and  leasehold 
estates  of  the  said  testator  and  to  receive  the  rents  and 
profits  thereof,  or  do  you  otherwise  and  how  know  of  what 
freehold  or  leasehold  estates  the  said  testator  died  seised 
or  possessed  or  entitled  unto?  If  yea,  Set  forth  a  MX 
true  and  just  rental  description  and  particular  thereof, 
and  where  the  same  and  every  part  thereof  are  situate,  and 
tlie  yearly  value  of  each  particular  thereof,  and   in  whose 
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teiiure  or  occupation  the  same  and  every  part  thereof  then 

wis  or  since  has  been  and  now  is,  and  under  what  leases 

or  terms  of  years,  if  any,  and  at  what  yearly  or  other  rent 

or  rents ;  And  set  forth  for  how  long  time  you  have  been 

in  possession  or  receipt  of  the  rents  and  profits  of  such 

freehold  and  leasehold  estates  or  any  and  what  part  thereof, 

ind  by  what  right  and  title  and  for  whose  use ;  And  also  set 

forth  a  full  true  and  particular  account  of  all  and  every 

sum  and  sums  of  money  which  have  been  received  by  you 

or  any  other  person  or  persons  by  your  order  or  for  your  use 

for  or  in  respect  of  the  rents  and  profits  of  the  said  estates 

or  any  part  thereof  which  have  or  hath  become  due  since 

the  death  of  the  said  testator,  and  what  and  by  whom  and 

for  whose  use  and  for  what  rent  and  of  what  part  of  the 

itedd  estates  hnd  when  due  all  and  every  such  sums  were 

respectively  received,  and  whether  any  and  which  of  such 

tents  and  profits  are  now  in  arrear,  and  if  so,  why ;  And 

also  set    forth    a  full  true  and  particular  account  of  all 

and  every  the  sum  and   sums  of  money  which  have  been 

from  time   to  time  paid  and  disbursed   by  you   since  the 

death  of  the  said  testator  for  or  on  account  of  the  said 

freehold  and  leasehold   estates  of  the   said   testator,   and 

when  and  to  whom  and  for  what  all  and  every  such  sums 

were  respectively  paid  and  disbursed ;  Set  forth  &c. 


what  rents  have  been 
received  by  him  and 
what  remain  in  arrear  p 
and  also  as  to  what 
monies  have  been  ex- 
pemled  on  the  estates* 


Interrogatories  for  the  examination  of  a  cfe- 
fendant  before  the  Master ^  to  prove  the  number 
and  age  of  Jier  children  and  when  baptized. 

Between  B.  B.  and  others,        Plaintiffs, 

and 
T.  A.  and  others.   Defendants. 

Interrogatories  exhibited  on  behalf  of 
the  plaintiffs  before  J.  S.H.  esq.  &c. 

1st.  Whether  or  no  were  there  any  children  living  of  the 
marriage  between  you  and  your  late  husband  W.  A.  in  the 
pleadings  in  this  cause  named  at  the  time  of  his  death,  and 
what  were  their  respective  names,  and  when  and  where  were 
they  severally  bom,  and  are  or  is  any  or  either  and  which 
of  them  since  deadi  and  when  did  he  she  or  they  die  X 

a  2 
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2d.  Whether  or  no  were  they  or  any  or  either  and  which 
of  them  at  any  time  or  times  and  when  and  where  and  by 
whom  baptized,  and  whether  or  no  were  or  was  any  entries 
or  entry  at  any  time  or  times  and  when  made  in  any  r^ 
gisters  or  register  of  any  and  what  parish  church  or 
cliurches  or  chapels  or  chapel  or  other  places  or  pkce  as 
to  the  birth  and  baptism  of  all  or  any  or  either  and  which 
of  them  ? 


To  prove  the  debit 
due  to  the  examinmUi 
at  the  time  of  the  in* 
teitate^s  deaths  and 
whether  any  part 
thereof  has  been  satie* 
fied. 


To  prove  what  moniee 
are  due  on  mortgages 
or  other  securities  and 
the  particulars  there- 

0/ 


Interrogatories  for  the  exanwuUum  of  creditors 

and  their  witnesses. 

Between  A.  B.  and  C.  D.  Complainants^ 

and 
E.  F.  and  G.  H.    Defendants. 

Interrogatories  exhibited  by  the  com- 
plainants before  W.  G.  esq.  one  of  the 
Masters  of  this  honorable  court,  for  the 
examination  of  the  creditors  of  T.H.  esq. 
deceased  in  the  pleadings  in  this  cause 
named  and  of  their  witnesses^  in  pur- 
suance of  the  decree  and  order  of  this 
court  made  on  the  hearing  of  tbb  cause 
on  the  8th  day  of  March  178L 

^  1st.  Was  the  said  T.  H.  in  his  life-time  and  at  the 
time  of  his  death  indebted  to  you  in  any  and  what  sum  or 
sums  of  money  on  any  and  what  account^  and  have  you  or 
have  you  not  at  any  time  or  times  and  when  and  from  whom 
received  any  and  what  satisfaction  for  the  same  or  any  part 
thereof,  and  is  the  same  and  every  or  any  and  what  part 
thereof  still  justly  due  and  owing  to  you  ?    Declare  &c. 

^  2d.  Was  the  said  T.  H.  in  his  life-time  and  at  the  time 
of  his  death  indebted  to  you  in  any  and  what  sum  of  money 
for  principal  and  interest  due  to  you  on  mortgage  or  other 
security  or  securities  made  from  him  to  you,  and  when  does 
or  do  such  mortgage  deed  or  other  security  or  securities  bear 
date,  and  for  what  consideration  was  or  were  the  same  made 
and  by  and  before  whom  and  when  executed,  and  who  is 
or  arc  the  subscribing  witness  or  witnesses  to  the  execution 
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:tIi6reofy  and  have  you  or  have  you  not  or  any  other  person 
And  who  on  your  account  or  behalf  and  when  received  such 
principal  money  and  interest  or  any  and  what  part  thereof, 
as  you  know  have  heard  and  believe  ?     Deckre  &c. 

*  3d.  Was  the  said  T.  H.  in  his  life-time  and  at  the  time 
of  his  death  indebted  to  you  in  any  and  what  sum  or  sums 
of  money  on  any  and  what  judgment,  and  when  was  the  same 
confessed  or  recovered  by  you  or  whom  else  in  any  and 
what  court  against  the  said  T.  H.,  and  have  you  or  have  you 
not  or  any  other  person  and  who  on  your  account  or  behalf 
or  on  any  other  account  and  when  and  from  whom  received 
any  and  what  satisfaction  for  the  same  or  any  and  what 
part  thereof,  and  is  the  same  and  every  or  any  and  what 
part  thereof  still  justly  due  and  owing  as  you  know  and 
do  believe  ?    Declare  &c. 

^  4th.  Was  the  said  T.  H.  in  his  life-time  and  at  the 
time  of  his  death  indebted  to  you  in  any  and  what  sum  or 
sums  of  money  on  any  and  what  bond  or  other  security 
made  and  entered  into  by  him  to  you  or  any  other  per- 
son or  persons  and  whom  by  name,   and  when  was  the 
same  so  made  and  given  and  for  what  consideration  or  on 
what  account  and  in  what  penalty,  and  what  was  the  consi- 
deration thereof,  and  when  does  the  same  bear  date,  and 
hath  or  hath  not  the  same  been  and  when  paid  off  and 
discharged,  or  is  any  and  what  part  thereof  still  justly  due 
and  owing  fo  you  or  whom  else  on  the  said  bond  as  you 
know  have  heard  and  do  beHeve  t    Declare  &c« 

^  5th.  Was  the  said  T.  H.  in  his  life-time  and  at  the  time 
of  his  death  indebted  to  you  in  any  and  what  sum  or  sums 
of  money  on  any  and  what  promissory  or  other  note,  and 
when  and  for  what  consideration  was  the  same  so  made  or 
given  or  indorsed  to  you  or  whom  else  by  the  said  T.H«  and 
what  is  the  date  thereof,  and  hath  or  not  the  same  and 
every  or  any  and  what  part  thereof  been  and  when  paid  off 
and  discharged,  or  is  the  same  or  any  and  what  part  thereof 
sdU  justly  due  and  owing  to  you  or  whom  else  as  you  know 
have  heard  and  believe  ?     Declare  &c. 

*  6th.  Was  the  said  T.  H.  in  his  life-time  and  at  the  time 
of  his  death  indebted  to  you  in  any  and  what  sum  or  sums 
of  money  on  any  and  what  book  debt  or  debts  for  any  and 
what  goods  sold  and  delivered  by  you  to  him  or  by  his  order 
or  for  his  use  or  on  his  account,  and  at  what  particular  tune 


To  prove  what  tnonies 
are  due  on  judgment, 
and  when  such  judg^ 
mentwaa  canfested. 


To  prove  what  mcniet 
are  due  on  bond. 


To  prove  what  moniee 
are  due  on  prommory 
note$» 


To  prove  what  it  due 
for  goodi  iold  and 
delivered. 
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To  prove  what  is  due 
for  work  and  labovr. 


To  prove  what  is  dye 
to  the  deceased's  soli- 
citor. 


To  prove  the  exetu- 
tion  of  bonds  and 
other  exhibits  by  the 
subscribing  witnesses. 


or  times  were  the  same  so  sold  and  delivered  by  you  to  \m 
or  by  his  order  or  for  his  use^  and  what  was  or  were  the 
particular  or  particulars  thereof,  and  hath  or  have  or  not 
the  same  or  some  and  what  part  or  parts  thereof  been  and 
when  paid  off  and  discharged,  and  is  or  are  the  same  and 
every  or  any  and  what  part  or  parts  thereof  still  remaining 
justly  due  and  owing  thereon?     Declare  &c. 

*  7th.  Was  the  said  testator  T.H.   in  his  life-time  and 
at  the  time  of  his  death  justly  and  truly  indebted  to  you  in 
any  and  what  sum  or  sums  of  money  for  work  and  labour 
done  and  performed  by  you  and  your  journeymen  and  ser- 
vants or  any  of  them  and  for  materials  and  things  foqnd 
and  provided  by  you  and  used  in  and  about  such  work 
for  the  said  T^  H.  or  by  his  order,  and  when  where  and  at 
what  place  or  places  ?  And  have  you  or  have  you  not  or  any 
other  person  or  persons  and  who  on  your  account  •r  behalf 
or  on  any  other  and  what  account  and  when  and   from 
whom  received  any  and  what  satisfaction  for  the  same  or 
any  and  what  part  thereof,  and  is  the  same  and  every  or 
any  and  what  part  thereof  still  justly  due  and  owifig  to  yott 
or  whom  else  as  you  know  and  do  believe  ?  Dedare  &c. 

*  8th.  Was  the  said  T.  H.  in  his  life-time  and  at  the  time 
of  his  death  justly  and  truly  indebted  to  you  in  any  and 
what  sum  or  sums  of  money  for  business  done  by  you,  and 
for  your  fees  and  for  money  necessarily  paid  laid  out  dis- 
bursed and  expended  by  you  and  when  foi:  him  or  on  his 
account  or  behalf  in  any  and  what  business,  and  have  you  or 
have  you  not  or  any  other  person  or  persona  and  who  on 
your  account  and  behalf  or  on  any  other  and  what  account 
and  from  whom  and  when  received  any  and  what  satisfac- 
tion for  the  same  or  any  and  what  part  thereof,  and  is  the 
same  or  any  and  what  part  thereof  still  justly  due  and 
owing  to  you  or  whom  else  as  you  know  or  do  believe! 
Declare  ^c. 

*  9th.  Was  or  were  the  bond  or  bonds  or  other  writing 

or  writings  marked now  produced  and  shown  to  you 

at  this  the  time  of  your  examination  or  any  and  which  of 
them  signed  sealed  or  executed  in  your  presence » and  by 
whom?  Were  you  or  not  a  witness  to  the  signing  sealing 
or  executing  such  bond  or  bonds  or  other  writing  or  writ- 
ings or  any  and  which  of  them?  Is  your  name  set  or 
subscribed  as  a  witness  to  the  same  tespecUvelyy  or  any 
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and  which  of  them,  of  your  own  proper  hand-writingt  and 
is  or  are  the  name  or  names  of  the  other  subscribing  wit- 
ness or  witnesses  thereto  of  his  their  or  any  and  which  of 
their  own  proper  hand-writing  or  not?  Declare  all  that 
you  know  or  believe  concerning  the  same. 


Inierrogaiories  for  the  examination  of  a  person 
claiming  to  be  a  creditor,  to  prove  the  actual 
consideration  of  a  bond,  and  under  what  cir^ 
cumstances  the  same  was  executed;  also  as  to 
loans  of  monies  in  the  examinanfs  charge  stated 
to  have  been  lent,  and  as  to  an  agreement  made 
with  him  for  the  passage  of  a  woman  and  two 
children  on  board  a  vessel. 

Between  B.  M.  widow,  and  others^  PlaintifTsi 

and 
B.  N.  and  others,  -    -  Defendants. 

Interrogatories  exhibited  on  behalf  of 
the  said  defendants  before  J.  S.  esq.  one 
of  die  Masters  of  this  honorable  court  to 
whom  this  cause  stands  referred,  for  the 
examination  of  T.  S.  esq.  who  claims  to 
be  a  creditor  of  the  testator  G.  S.  in  the 
pleadings  of  this  cause  named,  pursuant 
to  the  decree  made  in  this  cause  bearing 
date  the day  of . 

Ist.    When   and    where    and    in    whose    presence  did 
the   said    testator  G.  S.    execute    the  bond  to  you   for 

the  sum     of  £ in  your  charge  mentioned,  and  at 

what  time  of  the  day  was  such  bond  executed  and  was  it 
not  after  dinner,  and  was  the  said  G.  S.  then  intoxicated 
or  in  any  and  what  degree  heated  with  liquor,  and  was 
not  the  said  G.  S.  addicted  to  drinking,  and  by  whom 
was  such  bond,  prepared,  and  when  in  particular,  and 
by  whose  directions,  and  what  was  the  consideration  of 
such  bond ;  and  if  you  allege  that  the  consideration  was 
for  monies  advanced  or  paid  by  you  to  or  for  the  use  or  on 
the  account  of  the  said  G.  8.,  then  set  forth  when  and  where 


To  prove  under  what 
circumstances  a  bond 
was  executed^  and  the 
consideraiioH  thereof: 

Whether  the  obligor 
was  not  intoxicated 
at  the  time  he  ece-i 
euied  the  same^  and 
whether  he  had  any 
occasion  for  the  sum 
alleged  to  have  been 
lent,  for  the  securing 
whereof  the  bond  was 
executed. 
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To  prove  the  time 
of  payment  of  a  mm 
in  the  exawinant^s 
cJiarge  alleged  to  be 
fine  to  him  and  to 
have  been  paid  over 
to  another  person. 

To  prove  the  mode 
and  time  of  advahce^ 
ment  of  other  mmt 
in  the  examinanf$ 
charge  stated  to  have 
been  lent. 


To  prove  the  date  of 
the  agreement  for  the 
passage  of  a  woman 
and  two  children^ 
kow  theg  were  treat- 
ed, and  the  difference 
in  the  rate  of  pay- 
ment for  the  passage 
of  a  woman  and  two 
children  wliere  they 
are  treated  as  com' 
men  passengers,  or 
where  tliry  dine  at 
the  caplain^s  table. 


and  in  what  manner  and  in  whose  presence  and  to  whom 
such  monies  and  every  part  thereof  were  so  advanced  and 

paid  ?  Did  not  the  said  G.  S.  pay  to  you  the  sum  of  £ 

for  his  passage  from  to before  or  upon  or  soon 

after  his  coming  on  board  your  ship,  and  did  not  the  said 

G.  S,  bring  on  board  with  him  the  fiirther  sum  of  £ 

or  thereabouts,  or  some  other  and  what  further  sum  as 
you  know  or  believe,  and  how  happened  it  therefore  that 

the  said  G.  S.  had  occasion  for  the  said  sum  of  £ ,  and 

how  did  he  spend  the  same,  and  what  did  he  do  there- 
with? 

2d.  When  and  where  and  in  whose  presence  did  you  pay 

to  Mr.S.  in  your  charge  named,  the  sum  of  £ therein 

mentioned,  and  when  and  where  and  in  whose  presence  did 
the  said  G.  S.  request  you  to  pay  the  same,  and  when  and 
how  did  the  said  G.  S.  become  indebted  in  the  said  sum 
of  £ to  the  said  Mr.  S.  ? 

3d.  When  and  where  and  in  what  manner  and  in  whose 
presence  did  you  advance  to  the  said  G.S.  the  sum  of 

jE and  every  part  thereof  in  your  said  charge  stated 

to  have  been  lent  by  you  to  the  said  testator  at ,  and 

how  did  the  said  G.  S.  spend  the  same,  or  what  did  he  do 
therewith  ?  When  and  where  and  in  what  manner  and  in 
whose  presence  did  you  advance  to  the  said  G.  S.  the  sum 

of  jE and  every  part  thereof  in  your  said  charge  stated 

to  have  been  lent  by  you  to  the  said  G.  S.  at  ,  and 

for  what  purpose  did  he  require  such  loan  ? 

4th.  When  and  where  and  in  whose  presence  was  tiie 
agreement  made  between  you  and  the  said   G.  S«  for  the 

passage  of  Mrs.  M.  and  her  two  children  from  to 

?  Did  the  said  Mrs.  M.  or  her  children  dine  at  your 

table  on  the  passage,  or  were  they  not  treated  by  you  as 
common  passengers,  or  how  otherwise  ?  And  what  is  the 
usual  and  customary  payment  for  the  passage  of  a  woman 

and  two  such  children  from  —  to ,  who  are  treated 

as  common  passengers  or  one  treated  as  the  said  Mrs.  M. 
and  her  two  children  were  treated  by  you,  and  what  is  the 
usual  and  customary  payment  for  such  a  passage  for  a 
woman  and  two  such  children  who  dine  at  the  captain  s 
table  ? 
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As  to  the  existence  of  a  bond,  and  what  has  be^ 
come  of  the  same;  also  to  prove  the  hand-writing, 
and  acknowledgments  or  admissions  made  by  the 
ob  igor» 

Between  &c. 

Interrogatories  exhibited  6n  behalf  of  W.T. 
and  £•  T.  who  claim  to  be  creditors  of  the 
said  defendant,  before  S.  T.  esq.  one  &c.  to 
whom  this  cause  stands  referred,  for  the  ex- 
amination of  W.  L.  for  the  proof  of  their 
debt,  pursuant  to  &c. 

.  1st.  Whether  or  no  have  you  at  any  time  and  when 
and  for  how  long  had  in  your  custody  possession  or  power, 
or  have  you  at  any  time  or  times  and  when  respectively 
seen  in  the  custody  possession  or  power  of  any  other  person 
or  persons  and  whom,  a  bond  or  obligation  in  writing  ex- 
ecuted or  purporting  to  be  executed  by  the  present  Mar- 
quess of  D.  by  his  then  name  of  Earl  of  B.  of  the  date  and 
in  the  words  and  figures  or  to  the  purport  and  effect  herein- 
after set  forth,  or  any  other  and  what  bond  executed  or  pur- 
porting to  be  executed  by  the  said  Marquess  of  D.  by  his 
then  name  of  Eari  of  B.  to  J.  F.  T.  the  wife  of  W.  T.  of 
M.  by  her  then  name  of  B.  of  any  other  and  what  date,  or 
in  any  other  and  what  words  and  figures,  or  to  any  other 
and  what  purport  and  effect  ?  [Setting  forth  the  bond.'] 

2d.  Whether  and  from  whom  and  upon  what  occasion 
did  you  receive  such  bond  or  obligation  if  the  same  hath 
ever  been  in  your  custody  possession  or  power,  and  what 
is  become  of  the  said  bond,  and  where  is  the  same  now 
or  was  when  you  last  knew  thereof,  and  to  whom  and 
when  and  upon  what  occasion  did  you  give  up  the  custody 
possession  or  power  of  the  said  bond  ?  Or  if  the  said  bond 
hath  never  beeb  in  your  custody  possession  or  power,  then 
upon  what  occasion  or  occasions  did  you  see  the  same  in 
the  custody  possession  or  power  of  any  other  person  or 
persons ;  and  what  is  now  become  thereof  as  you  know  or 
for  any  and  what'^reason  believe  ? 

3d.  Are  you  acquainted  with  the  character  of  the  hand- 
writing of  the  said  Marquess  of  D,,  and  have  you  ever 
seen  the  said  Marquess  write,  or  by  what  other  means  did 


To  prove  tks  emh 
enee  of  ths  band. 


To  prove  from  whom 
witness  received  the 
tamCf  and  to  whom 
he  delivered  it,  and 
what  has  become  of 
the 


To  prove  the  hand^ 
writing  of  the  sig* 
nature  to  the  bond, 
and  of  the  attesting 
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witness,  and  also  tJie 
hand'Wriiing  of  the 
bitdy  of  the  band. 


To  prove  whether  the 
obligee  in  the  bond 
gmve  uutkorihf  to  any 
persotk  to  receive  the 
money  due  tltereon. 


To  -prove  achnow' 
iedgments  or  admis* 
sions  made  by  the  ob- 
ligor that  lie  gave 
the  bond  for  the  ob' 
ligees  own  benefit. 


To  prone  kUen  q$ 
oakibitM. 


you  become  acquainted  with  the  character  of  his  hand- 
writing,  and  whether  or  no  do  you  believe  that  the  name 

"  B "  set  and  subscribed  to  the  said  bond  or  obligation 

was  of  the  proper  hand-writing  of  the  said  Marquess,  or 
if  not  why ;  and  whether  or  no  was  the  name  of  any  at- 
testing witness  and  whom  set  and  subscribed  to  the  said 
bond>  and  are  you  by  any  and  what  means  acquainted  with 
the  character  of  the  hand-writing  of  such  attesting  witness, 
und  was  such  name  of  his  proper  hand-writing,  and  is  such 
attesting  witness  now  living  or  dead,  and  when  did  he  die? 
And  do  you  know  of  whose  hand-writing  was  the  body  and 
condition  of  the  said  bond  ? 

4th.  Whether  or  no  waa  any  instrument  or  oilier  au- 
thority produced  to  you  whereby  the  said  Mrs.  T.  the  ob- 
ligee in  the  said  bond  authorized  and  empowered  any  otlier 
person  and  whom  to  receive  the  money  due  on  the  said 
bond,  or  otherwise  to  discharge  the  same?  If  yea,  Set 
forth  the  particulars  of  such  instrument  or  other  authority, 
and  what  hath  become  thereof. 

5th.  Whether  or  no  have  you  at  any  time  or  times  and 
when  and  upoti  what  occasion  or  occasions  had  any  con- 
versation with  the  said  Marquesh  of  D.  upon  the  subject  of 
the  said  bond,  or  have  you  at  any  time  or  times  and  when 
and  upon  what  occasion  or  occasions  heard  the  sidd  Mar- 
quess of  D.  speak  of  the  said  bond ;  and  whether  or  no 
did  the  said  Marquess  of  D.  upon  such  occasion  or  oc- 
casions acknowledge  or  admit  that  he  gave  the  said  bond 
for  the  proper  use  and  benefit  of  the  said  Mrs.  T*  or  how 
otherwise  ? 

6th.  Look  upon  the  letters  or  paper-writings  now  pro- 
duced &c. ;  Of  whose  hand-writing  are  the  said  letters  or 
the  signatures  and  superscriptions  thereto  respectively  as 
you  for  any  and  what  reason  know  or  believe  ? 
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Imierrogatories  far  the  examination  of  executors 

b^ore  the  Master. 


Between  A.  B.     -    - 

and 
C,  D.  &c.   . 


.    -  PlaintifF, 
-    •  Defendants* 


Interrogatories  exbibited  on  behalf  of 
the  said  plaintiff  before  I.  £.  esq.  one  of 
the  Masters  of  this  honorable  court,  for 
the  examination  of  the  defendants  pur- 
suant to  the  decree  made  in  this  cause 
bearing  date  the day  of . 

Whether  or  no  was  D.  W.  deceased  in  the  pleadings  of 
this  cause  named  at  the  time  of  his  death  possessed  of 
entitled  to  or  interested  in  any  and  what  goods  chattels 
personal  estate  and  effects  as  you  know  or  for  any  and 
what  reason  believe  ?  If  yea.  Set  forth  a  full  true  and  just 
inventory  and  account  thereof  and  of  every  part  thereof 
and  of  all  the  particulars  whereof  the  same  consisted,  and 
the  quantities  qualities  full  real  and  true  valuations  of  all 
such  particulars ;  And  whether  or  no  were  all  or  any  and 
which  of  such  particulars  and  to  what  amount  and  value 
possessed  or  received  by  or  come  to  the  hands  of  you  or 
one  and  which  of  you  or  any  and  what  persons  or  person 
by  the  order  or  for  the  use  of  you  or  one  and  which  of  you, 
and  how  and  in  what  manner  and  when  and  where  and  by 
whom  and  for  how  much  have  or  hath  the  same  and  every 
or  any  and  what  part  thereof  been  sold  or  disposed  of,  and 
whether  any  and  what  parts  thereof  and  to  what  value  and 
amount  now  remain  undisposed  ofj  and  what  is  become 
thereof?  Whether  or  no  were  any  and  what  sums  of 
money  due  or  owing  to  the  said  D.  W.  at  the  time  of  his 
death?  If  yea.  Set  forth  a  full  true  and  particular  ac- 
count of  all  and  every  such  sums,  and  from  whom  and  for 
what  the  same  were  respectively  due,  and  whether  on  any 
and  what  securities  or  security  and  whether  carrying  inte- 
rest or  not  and  at  what  rate,  and  how  much  was  due  for 
interest  thereon  respectively  at  the  time  of  his  death ;  and 
also  a  full  true  and  just  account  of  all  and  every  sums  and 
9um  of  money  from  time  to  time  received  by  or  by  the 
order  of  or  for  the  use  of  you  or  either  of  you  in  or  towards 


A$  U  the  parftctilarf 
ofthepermmal  eaiisie 
and  the  appHeati^m 
thereof  by  the  «MiMi^ 
nantSf  aad  aiso  as  to 
the  deibts  due  to  the 
testator  at  the  time  of 
his  death,  and  what 
monies  have  beenre" 
ceived  ta  discharge 
thereof* 
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Ai  to  the  debtg  owing 
hy  the  teitator,  and 
what  monies  have  been 
paid  towards  the  dis- 
tharge  thereof,  and 
of  his  funeral  ex- 
pemei. 


As  to    the  testator*s 
Uasehold  property, 
what  rents  have  been 
received  therefrom, 
and  what  parts  have 
been  sold; 


the  discharge  of  such  debts  or  any  of  them  or  the  interest 
thereof  or  of  any  of  them  since  the  death  of  the  said 
D.W.,  and  when  and  by  whom  and  for  whose  use  and  for 
what  all  and  every  such  sums  were  respectively  received; 
and  what  sums  or  sum  of  money  still  remain  due  in  respect 
thereof  or  of  the  interest  thereof  or  of  any  of  them  and 
from  whom,  and  why  such  sums  have  not  been  gotten  in 
and  received,  and  where  do  the  persons  from  whom  the 
same  are  respectively  due  live  and  reside  ?  Set  forth  all 
the  matters  aforesaid  according  to  the  best  of  your  respec- 
tive knowledge  remembrance  information  and  belief. 

Whether  or  no  was  the  said  D.  W.  at  the  time  of  his 
death  indebted  to  any  and  what  persons  or  person  in  any 
and  what  sums  or  sum  of  money  ?  If  yea,  Set  forth  a  par- 
ticular account  of  all  and  every  the  debts  whatsoever  which 
were  then  justly  due  and  owing  from  him,  and  to  whom  and 
for  what  and  on  what  security  ( if  any )  the  same  were  re- 
spectively due ;  and  whether  any  and  what  sums  or  sum  of 
money  have  or  hath  been  since  paid  by  you  in  or  towards 
the  discharge  of  all  or  any  and  which  of  such  debts  and 
when  and  to  whom  and  for  what ;  and  whether  any  and  what 
sums  or  sum  of  money  do  or  doth  now  remain  unpaid  on 
account  thereof;  Whether  or  no  were  or  was  any  and  what 
sums  or  sum  of  money  paid  and  disbursed  by  you  for  or  on 
account  of  the  funeral  expenses  and  debts  of  the  said  tes- 
tator or  otherwise  in  relation  to  his  estate,  and  when  and 

f 

by  whom  and  to  whom  and  for  what  were  all  and  ^very  such 
sums  respectively  paid  ?     Set  forth  &c. 

Whether  or  no  was  the  said  testator  at  the  time  of  his 
death  possessed  of  or  entitled  to  any  leasehold  property  t  If 
yea,  Set  forth  the  particulars  of  which  the  same  consisted 
and  where  the  same  and  every  part  thereof  was  situate,  and 
by  whom  and  for  what  term  or  terms  of  years  and  under 
what  yearly  or  other  rent  or  rents  the  same  and  every  part 
thereof  was  held  at  the  death  of  the  testator,  and  whether 
any  and  what  sums  or  sum  of  money  have  been  received 
by  you  or  either  of  you  in  respect  of  such  rent  or  rents 
and  when  and  from  whom  and  for  what  rents  respectively ; 
And  whether  or  no  have  you  or  either  and  which  of  yea 
sold  any  and  what  part  of  the  said  testator's  leasehold  pro- 
perty ?  And  if  yea,  When  and  to  whom  and  for  what  was 
the  same  sold,  and  what  sum  or  sums  of  money  hath  or  hav0 
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been  received  by  you  and  either  and  which  of  you  in  re- 
spect of  such  salci  and  when  and  from  whom  and  for  what 
was  or  were  such  sum  or  sums  received,  and  what  now  re^ 
mains  due  in  respect  of  such  sale,  and  why  the  same  is  out- 
staDding  and  unpaid  ?  And  set  forth  also  a  full  true  and 
particular  account  of  the  stock  in  trade  which  the  said  tes- 
tator was  possessed  of  or  entitled  to  at  his  deaths  of  what 
the  same  and  every  part  thereof  consisted,  and  what  at  the 
said  testator^s  death  was  the  ftdl  and  true  value  of  each  and 
every  part  thereof;  And  set  forth  also  a  full  true  and  par- 
ticular account  of  the  monies  produced  by  the  sale  of  such 
stock  in  trade,  and  when  and  to  whom  and  for  what  the 
same  and  every  part  thereof  was  sold  or  what  became 
thereof;  Set  forth  all  and  every  &c. 


aho  Oi  to  the  iesia^ 
tor*$  stock  in  trade, 
the  value  thereof,  and 
what  momeshave  beej^ 
received  by  $ak  there* 

of. 


Whether  or  no  was  the  said  testator  J.  B.  at  the  time  of 
his  death  seised  of  or  otherwise  and  how  entitled  to  any  and 
what  freehold  and  copyhold  estates?  If  yea,  Set  forth  a 
full  true  and  just  rental  description  and  particular  thereof, 
and  the  number  of  acres  thereof  respectively,  and  where  the 
same  and  every  part  thereof  is  situate,  and  the  yearly  value 
of  each  particular  thereof,  and  in  whose  tenure  or  occupa- 
tion the  same  and  every  part  thereof  respectively  then  was 
or  since  has  been  and  now  is,  and  under  what  leases  or 
terms  if  any,  and  at  what  yearly  or  other  rent  or  rents; 
And  set  forth  also  whether  any  and  which  of  such  estates 
or  any  and  what  part  thereof  have  or  hath  since  the  death  of 
the  said  testator  J.  B.  been  sold  and  disposed  of,  and  when 
and  where  and  by  and  to  whom  and  for  how  much  every  par- 
ticular thereof  hath  been  sold  and  disposed  of,  and  whether 
at  the  .full  and  utmost  value  thereof,' and  if  not,  why,  and 
how  and  in  what  manner  the  money  arising  from  the  same 
hath  been  paid  and  applied ;  And  set  forth  also  a  full  true 
and  particular  account  of  all  and  every  sum  and  sums  of 
money  which  have  been  from  time  to  time  received  by 
you  or  any  or  either  and  which  of  you  or  by  any  other 
person  or  persons  by  your  or  any  or  either  and  which  of 
your  order  or  for  your  or  any  or  either  and  which  of  your 
use  for  or  in  respect  of  the  rents  and  profits  of  the  said 
freehold  and  copyhold  estates  and  every  or  any  part  thereof 
Fhich  .were  due  and  owing  at  the  death  of  the  said  testator 


As  to  the  freehold 
and  copyhold  estates 
to  which  the  testator 
was  entitled,  what 
parti  have  been  sold, 
and  haw  thepmrchase^ 
numey  has  been  ap^ 
plied;  also  as  to  what 
rents  have  been  re- 
ceived, and  what  re- 
main  inarrear. 
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At  to  tohai  money  has 
beenteceived far  prin- 
cipal and  iniereit  due 
on  bondm 


or  which  have  since  become  due,  and  when  and  by  whom 
and  from  whom  and  for  what  all  and  every  such  siun  and 
sums  were  respectively  received,  and  whether  any  atid  which 
of  such  rents  and  profits  are  now  in  arrear,  and  if  so,  why  t 

"Whether  or  no  have  you  been  paid  or  in  any  manner 

satisfied  any  part  of  the  principal  money  of  jt wen* 

tioned  in  the  bond  or  obligation  of  T.  B.  the  said  testator 
bearing  date  &c.  or  any  part  of  the  interest,  which  hadi 
accrued  due  thereon  ?  If  yea,  Set  forth  the  particulars 
and  amount  of  all  and  every  sums  or  sum  which  you  have 
been  so  paid  or  satisfied  and  when  respectively  and  by  whom 
and  in  what  manner. 


Inierrogaiary  for  the  examinaiUm  of  exe* 
euiors  and  trustees  as  to  any  pergonal  esiaie  goi 
in  or  disposed  of  by  them,  and  monies  received 
by  sale  of  real  estate  and  from  the  remis  iheret^, 
since  the  time  of  the  examinants  putting  in 
their  answers  to  the  plaintiff  *s  bilL 

Hath  not  some  and  what  part  of  the  personal  estate  and 
efiects  of  R«  H.  esq.  deceased,  the  testator  in  the  pleadings 
in  this  cause  named,  or  of  the  produce  of  such  personal 
estate,  or  of  the  money  arisen  by  sale  of  his  real  estate  or 
any  part  thereof^  or  in  respect  of  the  rents  and  profits  of 
his  real  estate  or  of  any  part  thereof,  been  possessed  by  or 
come  to  the  hands  of  you  or  one  and  which  of  you,  since 
the  respective  times  of  your  respectively  swearing  to  your 
respective  answers  in  the  plaintiff's  bill  in  this  cause?  Set 
forth  a  full  true  and  just  account  of  all  and  singular  such 
personal  estate  and  the  produce  thereof  which  hath  been 
so  possessed  or  received  by  you  respectively  or  by  your 
respective  order  or  for  your  respective  use,  or  oome  to 
your  respective  hands  since  the  time  of  swearing  your  said 
respective  answers,  and  the  natures  kinds  qualities  and 
quantities  and  the  full  real  and  true  value  of  all  and  every 
of  such  particulars,  and  when  and  by  whom  and  to  whom 
all  and  every  or  any  and  which  of  such  particulars  have 
Veen  sold  or  disposed  of,  and  whether  any  and  what  part 
thereof  remains  undisposed  of,  and  what  is  become  thereof  t 
Uatli  any  and  what  part  of  the  personal  estate  of  the  said 
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testator  R.  H.  which  reJhliined  undisposed  of  at  the  time  of 
swearing  your  said  respective  answers  been  since  sold  or 
disposed  of  and  when  and  by  and  to  whom  and  for  how 
much,  and  whether  for  the  full  value  thereof,  or  how  much 
under  the  full  value  thereof  respectively,  and  what  sums 
or  sum  of  money  have  or  hath  been  received  for  the  satne, 
and  when  and  by  whom  and  for  whose  use  ?  Set  forth  also 
s  full  trtie  and  just  account  of  all  and  every  the  sums  or 
sum  of  money  which  have  or  hath  been  from  time  to  time 
received  by  you  or  either  of  you,  or  by  any  persons  or 
person  by  the  order  or  for  the  use  of  you  or  either  of  you 
fcince  the  swearing  of  your  said  respective  answers,  for  or 
in  respect  of  the  produce  or  money  arisen  by  sale  of  the 
real  estate  of  the  said  testator  or  any  part  thereof,  or  the 
rents  or  profits  of  such  real  estate  or  any  part  thereof,  and 
when  and  by  whom  for  what  and  on  what  account  all  and 
every  such  sums  were  respectively  received  ?  Set  forth  all 
and  every  the  matters  and  things  aforesaid  according  to 
the  best  of  your  respective  knowledge  remembrance  and 
belief. 


«87 


Inierrogaiories  for  the  examination  before  a 
Master  of  t/te  executor  and  heir  at  law  of  a 
deceased  defendant,  who  was  the  agent,  steward, 
receiver,  and  manager  of  the  estates  in  ques* 
turn. 


Between  &c. 
Interrogatories  exhibited  &Cj 

1st.  Set  forth  according  to  the  best  of  your  knowledge 
and  belief  a  full  true  and  particular  account  of  all  and 
every  the  rents  issues  and  profits  and  sums  and  sum  of 
money  arisen  from  rents  issues  and  profits  of  the  estates 
of  the  plaintiffs  Viscountess  S.  and  C.  C,  in  the  pleadings 
mentioned,  situate  in  the  several  counties  of  &c.  or  any  of 
them,  which  have  arisen  or  become  due  since  the  death  of 
J.  B.  their  mother,  received  by  or  come  to  the  hands  of 
ihe  late  defendant  R.  B.  in  his  life-time,  and  you  the  now 
defendant  R.  B.  as  his  heir  at  law  and  executor  since  his 
death,  or  any  other  person  or  persons  by  your  or  either  of 


Am  to  the  rents  re* 
ceived,  or  which  with* 
out  wilfiil  defsudi 
might  have  been  r^- 
ceived. 
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As  to  monieM  laid  out 
in  repairs,  Sfc, 


As  to  what  parts  of 
the  estates  have  been 
sold,  and  the  monies 
received  therefrom  ; 


Aiso  as  to  what  tim- 
ber has  been  cut  down 
and  on  what  grounds, 
the  vahie  thereof,  and 
towhom  sold,  and  the 
monies  received  on 
accoimt  thereof  or 
which  without  wilful 
default  might  have 
been  received. 


INTERROGATORIES    FOR    THE   , 

your  orders,  or  for  your  ,or  eith^  of  your  use,  pr  wh|c]|^ 
without  your  or  either  or  one  of  your  wilful  default  inigh^ 
have  been  received  thereout,  with  the  times  when  ni^  from 
whom  and  for  what  the  same  and  each  and  «very  of  (beoi 
were  respectively  received  or  might  have  been  received. 

2d.  Set  forth  in  manner  aforesaid  a  full  ^tr^ie  agd  parr 
ticular  account  of  all  and  every  sums  and  sum  of  inon^y, 
paid  laid  out   expended  disbursed  or  allowed  fo|r  x^pairs* 
taxes  and  other  outgoings  in  respect  of  the  said  e^ta^te^  oc' 
otherwise,  to  for  or  on  account  of  the  plaintifi^  or  aqy  of 
them  by  the  late  defendant  R.&.  in  his  life-time,  and  ypu 
the  now  defendant  R.  B.  since  his  death,  or  by  fbiY  other . 
person  or  persons  by  your  or  either  of  your  orcter  o^  oi^ 
your  or  either  of  your  account,  with  the  times  wnea  and . 
by  and  to  whom  and  for  what  the  same  .and  eacKapq  every 
of  them  were  so   paid    laid  out  expended    diisbursed  or 
allowed.  r-         . 

3d.  Set  forth  in  manner  aforesaid  a  full  true  ana  par- 
ticular  account  of  all  such  parts  of  the  ssdd '  estajf es  as, 
were  at  any  time  or  times  sold  since  the  death  of  *the  aaid^ 
J.  B.  the  mother  of  the  said  plaintiffs,  with  the  ti^s'wbea 
and  towhom  and  for  what  prices  respectively  {he  same, 
and  every  part  thereof  were  or  was  sold,  and  also  jid  ,ac- 
count  of  all  and  every  sums  and  sum  of  nioney  arisen  from , 
such  sales  or  sale  received  by  or  paid  to  the  account,  of  or  ' 
in  anywise  come  to  the  hands  of  the  said  late  def^cUint 
R.  B.  or  to  the  hands  of  his  bankers  or  any  other  person' 
or  persons  by  his  order  or  for  his  use,  with  the  times /wneii  * 
and  from  whom  and  for  what  all  and  every  such  siimsanc]^ 
sum  of  money  were  or  was  received  or  paid ;  and"  also  a 
full  true   and  particular  account  of  all  timber  which  haith.. 
been  cut  down  in  or  upon  all  or  any  part  or  parts  of  the 
said  estates  of  the  said  plaintiffs  Viscountess  S.  and  C  C. 
at  any  time  or  times  since  the  death  of  the  said  J.  B.  their  . 
mother,  with  the  times  when  and  the  names  of  the  par- 
ticular woods  fields  grounds  or  places  in  which  the  same  , 
were  cut,  and  the  number  of  trees  from  time  to  time  p 
cut,  and  the  prices  or  value  thereof  respectively,  and  to 
whom  the  same  were  sold,  and  by  whom  the  same  wer^  c^t 
down  respectively  from  time  to  time;  and  also  a. jull  true 
and  particular  account  of  all  and  every  sums  and*  suiq^o^ 
money  which  at  any  time  or  times  and  when  were  repeived 
by  or  come  .to  the  hands  of  the  said  late  defendant  ff,  B.« 
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or  iojr  other  person  or  persons  by  his  order  or  for  his  nse 
iftai  such  timber  as  aforesaidi  or  which  without  his  own 
wiUhl  defiuilt  might  have  been  received^  and  from  whom 
and  ibr  what  all  and  every  such  sums  and  sum  of  money 
were  or  wak  received. 

4di.  Set  forth  also  in  manner  aforesaid  a  full  true  and 

pirticular  rental  of  all  and  every  the  said  estates  of  the 

]daiotiiEB  &c.  in  the  several  counties  afores^aid  as  the  same 

•tood  at  the  time  of  the  death  of  the  said  J.  B.  their  mother^ 

fpeeifying  therein  the  names  of  all  and  every  the  tenants 

and  the  yearly  rents  of  each  of  the  said  estates  at  that 

time;  And  also  set  forth  all  and  every  increase  or  advance 

of  an  and  every  or  any  of  the  rents  of  the  said  estates 

from  time  to  time  made,  with  the  particular  times  or  periods 

when  and  from  which  such  increase  or  advance  took  place, 

•0  u  to  show  what  was  the  yenrly  amount  of  the  rentals  of 

the  said  estates  in  every  year  when  any  advancement  or 

inereaae  took  place  from  the  death   of  the  said  J.  B.  to 

Alt  time,   save  ahd  except  such  increase  or  advance  as 

may  have  been  miide  by  the  plaintiffs  in  the  rents  of  such 

of  the  said  estates  as  were  delivered  into  their  hands  since 

theb  posaessioii  thereof. 

Jdi.  Set  ibrth  in  manner  aforesaid  a  full  true  and  par-^ 

tiddw  acoooht  of  sSl  the  woods  and  wood-lands  parcel  of 

the  said  estates,  with  the  names  and  quantities  or  number  of 

acres  thereof  respectively,  and  the  places  where  the  same 

are  situate ;  and  also  a  full  true  and  particular  account  of 

a&  audi  lands  and  tenements  parcel  of  the  said  estates  as 

at  any  timie  or  times  were  not  let  to  any  tenant  or  tenants; 

or  were  in  hand  or  occupied  by  the  said  late  defendant 

R*B.  or  an^  other  person  or  persotis  by  his  order  or  on 

his  account,  with  the  names  aAd  quantities  or  number  of 

ams  and  yearly  value  thereof  respectively,  and  when  and 

how  long  from  time  to  time  the  same  were  so  unlet  to  any 

tenant  ot  tenants  oi^  were  in  hand  or  occupied  by  the  said 

kCe  defendant  R.  B. ;  And  set  forth  also  in  manner  afore'^ 

nid  the  names  of  the  several  manors  belonging  to  the  said 

estatest  and  in  what  particular  counties  the  same  are  situate, 

with  die  natures  and  extents  of  such  manors  respectively, 

ftki  a  full  true  and  particular  account  of  all  quit  rents  and 

<yf  aD  fines  heriots  and  other  uncertain  profits  belonging  or 

trhhig  from  each  of  such  mahors  respectively,  with  the 

yearly  amounts  thereof.* 

Vol,  II.  T 


A$  to  the  rental  of 
the  estatei  at  the  time 
of  the  decease  of  the 
piaintiffk*  mother: 
what  increa$e  has 
been  made  in  the 
rents,  and  the  times 
when^  and  the  year^, 
anunmt  of  the  rentah 
of  the  titates: 


As  to  the  woods  imd 
woodlands,  and  the 
itamet  and  nnmber  of 
acret  thereof; 

Also  as  to  the  estates 
which  were  from  time 
to  time  on  hand  tnr 
occupied  by  the  •  c/e- 
ceased  defendaki; 


A  Iso  as  to  the  names  of 
the  manors  IteUmging 
to  the  estates  and  the 
descriptions  thereof 
and  of  the  quit  rents, 
Jiites^  Sfc,  beion^iny 
thereto: 
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As  to  the  names  of  the 
stewards  employed  by 
the  deceased  defend- 
ant in  the  collection  of 
the  rents  and  manage^ 
ment  of  the  estates. 


Schedule  required  of 
ike  accounts  of  the 
stewards  and  agents 
of  the  estates; 


Also  of  all  surveys, 
maps,  rentals,  ^c. 
kept  hy  them;  and 
whether  any  have 
been  destroyed  and 
how. 


Schedule  and  descrip- 
tion required  of  all 
accounts,  declarations 
of  trust,  letters,  Sfc. 
kept  by  the  deceased 
defendant  of  his  re- 
ceipts, payments,  or 
transactions  for  or  on 
account  of  the  plain- 
tiffs^ estates,  and  whe- 
ther any  have  (feen 
destroyed  and  how. 


6th.  Set  forth  in  manner  aforesaid  the  name  or  nainet 
and  place  or  places  of  abode  of  the  steward  or  aeTertl 
stewards  employed  by  the  said  late  defendant  R.  B.  froa 
time  to  time  in  the  collection  of  the  rents  and  managtment 
of  the  said  estates  and  each  of  them  respectively,  from  the 
time  of  the  death  of  the  said  J.  B.  down  to  the  tine  when 
possession  of  any  of  the  said  estates  was  taken  by  the 
plaintiffs,  and  down  to  the  time  of  his  own  death  a»  to 
such  of  the  said  estates  as  he  continued  in  poisesaioft  of  40 
that  time. 

7th.  Set  forth  in  manner  aforesaid  a  true  and  partitahr 
schedule  of  the  accounts  of  all  and  every  the  atewwds  and 
agents  of  the  said  estates  respectively  fr<An  the  titties  of  tiie 
death  of  the  said  J.  B.  down  to  the  time  when  tiie  poaaesrien 
of  any  of  the  said  estates  was  delivered  into  die  poscefl8i«m  of 
the  plaintiffs,  and  down  to  this  time  as  to  iueh  of  ihem  u 
the  said  late  defendant  continued  in  poiisession  of  iwlil  hk 
death  and  which  are  now  in  your  possession ;  and  slio  a 
true  and  particular  schedule  of  all  the  survejra  field-books 
maps  plans  counterparts  of  leases  rentals  parlioalara  boob 
and  papers  of  accounts  minutes  entries  agreements  and 
memorandums  kept  by  all  or  any  of  the  said  atewaida  or 
agents  of  or  concerning  the  said  estates  or  any  of  Atom 
or  the  rents  profits  or  management  thereof,  and  whether 
any  such  have  at  any  time  or  times  to  your  knowledge  ia* 
formation  or  belief  been  torn  burnt  or  destroyed  and  when 
and  by  whom ;  or  whether  you  have  ever  seen  or  hearA  of 
any  such  which  are  or  is  not  now  forthcoming,  and  what 
is  become  thereof  according  to  the  best  of  your  kuewiodge 
information  and  belief. 

8th.  Set  forth  also  in  manner  aforesaid  a  fldl  and  par* 
ticular  schedule  and  description  of  all  and  every  or  any 
books  or  book  of  account  memorandums  agreements  deola* 
rations  of  trust  letters  minutes  entries  or  other  papers  at 
any  time  or  times  kept  by  the  said  late  defendant  R.  B«  of 
or  concerning  his  receipts  payments  or  transactions  fiir  or 
upon  account  of  the  plaintiffs  Viscountess  S.  Ac.  or.  all  mm 
any  of  their  estates,  or  the  plaintiffs  Lord  S.  &e.  or  in 
any  wise  concerning  the  said  estates  or  any  of  diem;  and 
whether  to  your  knowledge  information  or  belief  any  sach 
books  or  book  of  account  memorandums  minntea  dedarrn^ 
tions  of  trvst  letters  entries  or  papers  have  at  any  tiMe 
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been  torn  l^unit  or  destroyed,  m  whether  you  have  ever 
leen  or  bea^rd  of  any  such  which  are  or  is  not  now  forth- 
coming, and  if  so,  what  is  become  thereof  according  to  the 
best  of  yoar  knowledge  information  and  beUef. 

dth.  Set  forth  in  manner  aforesaid  a  full  true  and  par- 
ticular account  of  all  and  every  the  manors  messuages  lands 
tenements  and  hereditaments  which  are  comprised  in  the 
indentures  of  ftc.  in  the  pleadings  mentioned,  and  in  the  in- 
dentujee  of  &c*  in  the -pleadings  also  mentioned,  and  in  each 
and  every  of  them ;  And  also  set  forth  a  full  true  and  par- 
ticular account  and  rental  of  all  such  of  the  said  manors  &c. 
as  now  remain  unsold,  specifying  therein  the  names  of  all 
and  every  the  tenants  or  tenant  or  occupiers,  and  the  names 
and  quantities  or  number  of  acres  of  the  fields  and  lands 
occupied  by  each  tenant. 

lOth.  Set  forth  in  manner  aforesaid  a  true  and  particular 
schedule  of  all  title-deeds  and  writings  and  other  deeds 
instruments  evidences  and  writings  relating  to  the  said  es- 
tates of  the  said  Viscountess  S.  &c.  in  the  several  counties 
aferesaid'Or  t9  any  of  them  now  in  your  custody  or  pow^r, 
<v  wiiich  a(  any  time  or  times  have  been  in  your  custody  or 
power  fir  in  the  custody  or  power  of  the  said  late  defend- 
ant ft.  B.,  ^nd  if  any  of  the  deeds  and  evidences  relating 
to  the  said  lesfates  or  any  of  them  were  at  any  time  or  times 
in  the  itii^tody  or  power  of  the  said  late  defendant  R.  B, 
or  in  your  custody  or  power  and  are  not  now  in  your  cus* 
tody  OP  ppwer^  set  forth  in  whose  custody  or  power  the 
vme  now  aire  or  what  is  become  thereof  as  you  know  have 
heard  ^r  Sot  any  and  what  reason  believe. 

11th.  Do  you  not  admit  assets  of  the  said  late  defendant 
R*]^,  sufficient  to  answer  what  on  taking  the  aforesaid  ac- 
counts shall  appear  to  have  come  to  the  hiknds  of  the  said 
hUedefimdant?  If  not»  Then  set  forth  in  manner  aforesaid 
a  full  -trufs  and  particular  account  of  ail  and  every  sums  and 
Mun  of  money  securities  for  money  arrears  of  rent  goods 
chattels  personal  estate  and  effects  whatsoever  of  or  be- 
'^(png  tP  the  said  late  defendant  R.  B.  at  the  time  of  his 
deatfi,  wkb 'the  kinds  qualities  natures  true  and  real  values 
thereof  Bespectively»  and  also  set  forth  a  full  true  and  par- 
tieukr  account  of  all  such  parts  thereof  as  have  been  pos- 
sessed and  received  by  or  which  have  come  to  the  hands 
of  you  the  said  now  defendant  R.  B.  as  his  executor,  with. 


An  account  required 
of  all  the  manorst  Sfc. 
comprised  in  certain 
deeiUf  and  a  rental 
of  such  MS  remain 
unsold^ 


Schedule  required  of 
all  deedst  2fc^  relating 
to  the  estates  in  ques-^ 


As  to  whether  the  ex* 
aminant  admits  assets 
of  the  deceased  de- 
fendant sufficient  to 
answer  what  may  ap- 
pear to  have  come  to 
his  hands. 
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the  times  when  and  how  and  from  whom  you  have  po^aeised 
or  received  the  same,  and  what  part  or  jtoti  ibeteo(  if 
any,  now  remain  outstanding. 


A$  to  certain  partial- 
lar3  of  the  teiiator'B 
pergonal  e$taie,  an 
inventory  or  schedule 
thereof  required  to  be 
set  forth  ; 

Also  as  to  the  vahte  of 
all  such  particulars 
and  fohether  any  of 
them  have  been  sold, 
what  monies  have  been 
received  therefrom 
and  how  the  same 
have  been  applied, 
and  \that  balance  re- 
mains  due  from  the 
e^mi^ionts/ 


Inierrogeltories  far  the  examindiion    of 
before  the  Master. 

Between  L.M.      -    -    -    Plaintiff^ 

and 
E.  Ct  and  others.   Defendants^ 

interrogatories  exhibited  on  ftehaffof 
the  plaintiffi  befoi^  J.  S.  esq.  one  of  tlie 
Masters  of  thb  honorable  court  to  whom 
this  cause  stands  referred,  for  the  exa- 
mination of  the  defendants  M.  G.  anct 
A.C.  pursuant  to  the  decree  made  on 
the  hearing  of  this  cause,  bearing  date 
the day  of-*—*. 

*  Ist.  Whetheir  cfr  liot  was  T.  C.  deceased  Ihe  testator  ht 
the  pleadings  of  this  cause  named  at  the  titte  of  hiadbaiii 
possessed  of  entitled  to  Or  interested  in  anjr  books  pictures 
diina  household  goods  and  household  {mmiturQ  and  'li?e  or 
dead  stock  or  aiiy  and  which  of  such  partiouhva?  If  yes. 
Set  forth  a  full  true  and  particular  inventory  or  sdedhdef 
of  such  several  articles,  and  the  deseriptitos  and  ttve  and 
utmost  value  of  all  such  articles  and  effects  at  the  time  of  the 
death  of  the  said  testator,  and  how  utd  by  whttt  misaitt  do 
you  ascertain  the  value  thereof,  oir  hath  the  value  tbereof 
been  ascertained  by  any  and  what  persons  or  person  and 
whom  by  name,  and  whether  or  not  are  such  seveml  artides 
or  any  and  which  of  them  now  in  your  or  either  of  your 
possession  or  power,  or  what  hath  become  of  the  aatnet  and 
have  or  hath  or  not  you  ot  either  and  which  of  you  aoM  or' 
otherwise  and  how  disposed  of  the  same  or  any  aofl  wUdi 
of  them  ?  Have  you  or  hath  either  atd  wbidi  of  yen  ^  ffaave 
any  person  or  persons  and  who  by  name  by  yoi^  or^citWr 
of  your  order  or  for  your  or  either  of  yomr  use  possessed  0t 
received  all  or  any  and  which  of  aucfa  several  artifiles^  or  my 
and  what  sum  or  sums  of  money  from  the.  sale  and  dfcipo- 
sition  thereof  and  of  any  and  which  of  themt  If  yeAf  Set 
forth  a  full  true  and  particular  account  of  ail  sitok  rnm^  and' 
sums  of  money,  and  of  the  times  when  the  same  were  re- 
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imeAf  wd  of  the  purposes  to  which  the  same  have  been 
sppliedy  and  of  the  aoKmnt  or  balance  due  from  you  and 
each  of  you  in  respect  thereof;  Set  forth  the  several  matters 
inquired  after  by  this  interrogatory,  and  all  the  j^irticulars 
relating  tberetOi  fiilly  and  at  large  accordbg  &c. 

*2d.  Whether  or  no  was  the  said  testator  T.  C^  at  the 
time  of  bia, death  possessed  of  entitled  to  or  interested  in 
any  and  what  goods  chattels  personal  estate  and  effects  other 
than .  and  besides  the  several  articles  inquired  after  by  the 
preceding  interrogatory  ?  If  yea,  Set  forth  a  full  true  and 
particttlpr  account  of  all  such  personal  estate  and  effects  dis<- 
tiigoishing  the  several  pl^'ticulars  thereof;  And  whether  or 
not  have  or  hath  you  or  either  of  you  or  any  and  what  per- 
aons  or  penion  by  your  or  either  of  your  order  or  for  your 
or  either  of  your  use  possessed  or  received  all  or  any  and 
what  p^  of  such  last^mentioned  personal  estate  and  effect? 
of  the  sa^d  testator  T.  C^  or  any  and  what  monies  produced 
from  the  sale  and  disposition  thereof  or  of  any  and  what 
part  or  parts  thereof?  If  yea,  Set  forth  a  full  true  and  par- 
ticular'account  of  aU  such  personal  estate  and  effects  and  of 
^1  aad  eviery  the  sum  or  sums  of  money  so  possessed  and 
recebed  fifmn  the  sale  and  disposition  thereof,  distinguishing 
the  stveval  particulars  thereof^  together  with  the  names  of 
the  persona  or  person  by  whom  the  same  and  every  part 
thereof  were  or  was  possessed  and  received,  and  what  parts 
of  such  personal  estate  and  effects  now  remain  in  your  or 
either  and  whidi  of  your  hands  or  power,  and  what  is  the 
amount  or  bafaince  due  from  you  and  each  of  you  in  respeot 
of  the  mptiie^  so  possessed  or  received,  and  att  other  par- 
ticulars relatmg  thereto  fblly  and  at  li(i^  ?  And  whether  or 
|iot  is  any  part  of  the  said  testator's  personal  estate  and 
fffectt  now  outstanding,    and  if  so,  in  whose    hands  or 
power  f  Deelate  &c. 

'^9A»  Have  or  hath  you  or  either  of  you  or  any  and 
whiot  person  or  persons  by  your  or  either  of  your  order 
'•r-'foryvar  or  either  of  yonr  use  paid  laid  out  expended 
0i  ^owed  any  sum  or  sums  of  money  in  or  towards  pay- 
tkient  and  .satisfisction  of  the  said  testator's  debts  funeral 
and  testamentary  expenses  or  otherwise  on  account  of*  the 
«at4  teatator-s  personal* estate?  If  yea.  Set  forth  a  full  true 
and  particular  account  of  all  such  sura  and  sums  of  money 
so  paid  laid  out  or  expended,  together  with  the  times  when 
and  the  names  of  the  persons  by  and  to  whom  aod  for  what 


A$  to  any  other  pet- 
$onal  property  to 
wkich  the  testator  tcai 
entitled^  and  how  the 
tame  has\been  dis' 
poted  of. 
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At  to  any  moniet  laid 
out  by  the  examinamtt 
in  payment  of  the  tes- 
tator t  debit,  funeral 
and  testamentary  ex- 
pentet0 


394 


INTERROGATORIES    FOR   THE 


As  to  what  debiB  re- 
fnain  unpauL 


the  same  and  every  part  thereof  have  or  Jiath  been  96  pail 
laid  put  expended  or  aOojvedi  and  all  the  particulars  re* 
lating  thereto  fully  and  at  large  accordmg  to  the  best  and 
utmost  of  your  knowledge  remembrance  informaticm  and 
belief. 

*  4th.  Have  all  the  debts  due  and  owing  by  die  said  tes- 
tator T.  C,  at  the  time  of  his  decease  and  his  funeral  es^ 
penses  beeA  paid  and  satisfied,  or  do  any  and  which  of 
such  debts  now  remain  due  and  owing?  And  if  bo.  To 
whom  and  to  what  amount  and  on  what  securily  or  se-* 
curities  ?    Declare  &c* 


Ai  to  the  particvlars 
of  the  testator's  in- 
terest in  leasehold 
premises,  and  in 
whose  occupation  the 
same  have  been  since 
his  death,  and  at  what 
rent. 


As  to  what  property 
specifically  bequeath" 
edhas  been  possessed 
by  the  examinants 
besides  such  as  has 
been  delivered  over. 


As  to  what  annuitants 
under  a  will  are  living 
and  who    have  died 
sitice     the    testator's 
death,  what  sums 
have  been  paid  in 
discharge   of  their 
annuities,   and  what 
funds  have  been  set 
apart  to  answer  the 
same. 


Was  or  not  the  said  testator  P.  C.  at  his  death  posc^essed 
of  or  in  some  manner  interested  in  a  messuage  or  tenement 
at  H.  in  the  county  of  M.  ?  If  yea,  Set  forth  the  pioiScuIart 
of  which  the  same  consistedi  tihd  frofm  whom  and  under 
what  lease  or  agreement  and  for  what  term  and  at  and  by 
what  yearly  or  other  rent  the  same  and  every  part  liiereof 
was  holden  by  the  said  testator,  and  set  forth  also  at  whsl 
rent  and  other  conditions  and  for  what  term  of  yea^  yoil 
have  since  taken  the  same,  and  in  whose  occupation  th^ 
same  and  every  part  thereof  hath  been  since  the  Aeath  of 
the  said  testator  and  now  is,  and  at  wliat  rent  or  tent^ 

Whether  or  no  have  you  or  either  and  which  of  you 
since  the  death  of  the  said  testator  possessed  any  and  what 
property  of  the  said  testator  which  was  specifically  be- 
queathed by  him,  other  than  and  except  such  moieties  as 
you  have  delivered  to  the  specific  legatees?  If  yea.  Set 
forth  a  full  true  and  particular  inventory  and  account  thereof 
and  of  every  part  thereof,  and  of  all  the  particulars  whereof 
the  same  consisted,  And  the  quantities  qualities  full  real 
and  true  values  of  the  said  particulars  respectively. 

Whether  or  no  are  any  and  which  of  the  annuitants  in 
the  said  testator*s  will  named  living,  and  have  any  and 
which  of  the  said  annuitants  died  since  the  death  of  tfae 
said  testator,  and  when  in  particular,  and  hath  or  have 
any  and  what  sum  or  sums  of  money  been  paid  in  dis* 
charge  of  any  and  which  of  their  said  annuities,  and  in 
particular  in  discharge  of  the  annuities  given  for  the 
charitable  purposes  in  the  said  will  mentioned,  and  when 
and  by  whom,  and  have  any  and  what  fund  or  funds  been 
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let  ^Murt  and  in  whose  name  or  names  and  in  what  manner 
to  answer  the  same  annuities  or  any  and  which  of  them  ? 
Set  forth  &c. 
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Inierrogat&rieg  for  the  further  examination  of 
executors,  defendants,  pursuant  to  a  decree. 

Between  S*  H.  and  others,  infants,  by  J.  F* 
their  next  finend.       Complainants, 

and 
J.  S*  H.  an  infant,  J.  O.,  S.  G.,  and 
W.  B.,  -----    Defendants. 

Interrogatories  exhibited  on  the  behalf 
of  the  defendant  J.  S.  H.  for  the  further 
examination  of  the  defendants  JiG.  and 
S«  G.  pursuant  to  the  decree  made  on  the! 
hearing  of  this  cause  bearing  date  the  — • 

day  of ,  before  J.  S.  esq.  one  of  the 

Masters  of  this   court  to  whom  the  said, 
cause  stands  referred. 

^  1st.  Have  any  and  what  money  securities  for  money 
book  and  other  debts  goods  chattels  estate  and  effects  be- 
longing to  'the  personal  estate  of  J.  H.  deceased,  the  tes- 
tator in  the  pleadings  of  this  cause  named,  at  the  time  of 
his  decease,  or  which  have  since  accrued  arisen  or  become 
due  on  account  of  his  business  carried  on  by  you  by  virtue 
of  his  will  or  otherwise  been  received  by  you  or  either  and 
which  of  you,   or  come  to  your  or  either  and  which  of 
your  hands  custody  possession  or  power,  6r  to  the  hands 
custody  possession  or  power  of  any  other  person  or  person^ 
by  your  Or  either  of  your  order,  or  for  your  or  either  of 
your  use  since  the  time  of  and  other  than  and  besides  what 
is  set  forth  in  your  last  examination  put  in  before  the  said 
Master?  Set  forth  a  full  and  particular  account  of  all  and 
singular  such  money  securities  for  money  book  and  other 
debts  goods  chattels  estate  and  effects,  and^when  and  by 
whom  and  from  whom  and  on  what  particular  account  the 
same  and  each   and   every  part  thereof  were  or  was  re- 
ceived. 


As  to  moniet  and  ef- 
fects received  on  ac^ 
count  of  the  business 
carried  on  by  the  ex- 
aminanis    by    virtue 

Xthe  will  since  the 
mer  examination. 
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Alio  the  expentes  itt' 
curred  im  (Ac  exc- 
culonhip  or  the  ma- 
va^emenl  of  the  tet- 
latirr't  btmneu  *ince 
the  farmer  examina- 
tion. 


jwt  personal  rftali-, 
d^it  ani  effects,  pur- 
Ucidartyai  to  certain 
meci/ic  articles. 


INTERROGATORIES    FOR  TUC :    ■> 

*  3d.  Have  you  or  either  and  which  of  you  paid  soy  and 
what  sum  or  eums  of  money,  or  been  at  any  and  what  ex- 
pense or  expenses  in  and  about  your  executorship  or  in 
and  about  the  management  and  conduct  of  the  bueineBs  of 
the  said  testator  J.  S.  H.  either  by  yourselves  or  by  any 
person  or  persons  appointed  or  authorized  by  you  to  ma- 
nage and  conduct  the  same  business  ^ce  yoor  fonner  ex- 
amination put  in  before  the  said  Master  In  tSis  cause,  other 
than  and  besides  what  are  set  forth  in  your  fonner  ex- 
amination 7  Set  forth  the  particulars  of  all  such  payments 
and  expenses,  and  when  and  by  whom  and  to  whom  pud 
and  on  what  account ;  Were  the  same  and  every  of  them 
just  debts  and  necessary  expenses  ?  Declare  accorduig  to 
the  best  of  your  and  each  of  your  eereral  and  respective 
knowledge  and  belief. 

*Sd.  Are  there  any  parts  of  the  goods  chattela  motaiea 
securities  for  money  debts  estate  or  effects  either  spedfic 
or  pecuniary  of  or  belonging  to  the  estate  of  t&e  tudd  tet- 
tator  J.  H.  deceased  at  the  dme  of  his  death  or  whidh  hsve 
accrued  or  become  due  since  his  death,  now  outstanding  un^ 
received  or  now  remaining  in  your  hands  undisposed  of 
and  unaccounted  for,  and  particularly  a  five-gninca  piece, 
a  silver  pencil-case,  sundry  medals  and  small  pieces  of  sHver 
coin  and  other  things  ?  Have  any  and  what  means  or  en- 
deavours been  used  by  you  or  either  and  which  of' you 
or  by  your  order  to  collect  or  get  in  such  outstanding 
debts  and  effects,  and  when  and  in  what  manner  t  Hare 
any  or  either  and  whiph  of  the  persons  owing  such  debt; 
or  sums  of  money  to  the  said  testator's  estate,  declined  or 
refused  to  pay  the  same  and  for  what  reasons!  Dectart 
the  truth  of  the  several  matters  inquired  after  by  this  in- 
terrogatory, according  to  the  best  of  your  knowledge  r<h 
membrance  and  belief. 
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laterrogaloriet  for  the  examnation  of  witnetset 
before  the  Master  as  to  a  testator's  real  esttUe^, 
and  the  title-deeds  belonging  thereto. 

Between  T,  H.  and  S.  his  wife.    CompUinants, 
and 
H.  J.  and  odiers,    -    -    Defendants. 

Interrogatories  exhibited  on  behalf  of 
the  said  complainants,  beforeA.P.  esq.  one 
Sic  [the  usual  title']  for  the  examination  of 
witnessea, 

1st.  Wbetl^er  or  no    a«  you  for  any  and  what  reason         i.  At  to  the  mf 
know  or  belike  was  A.  B.  the  testator  in  the  pleadings  of    'llZZ/^'Sthdi 
thja  cause  ijamed  at  the  time  of  his  death  ^eised  of  or     „^^  ^^^  interat  ina 
otherwise  and  how  entitled  to  or  in  any  and  what  manner     particular  ettate. 
iatentttsd  in  any  and  what  freehold  and  copyhold  estates, 
1^1^  io  pardculai  had  be  any  and  what  interest  in  a  certun 
^stfte  called  P.  in  the  parish  of  K.  in  the  county  of  M.  ? 
Set  forth,  a  fuU  true  and  just  description  and  particular  of 
4U.ap4  eyerytbe  freehold  or  copyhold  estates  which  the 
said  tesfpLtor  was  seised  of  or  entitled  to  or  interested  in  at 
the  time  of  bis  death,  and  where  the  same  and  every  part 
theseof  ia  situate,  and  in  whose  tenure  or  occupation  the 
same  and  every  part  thereof  then  was  or  since  baa  been 
and  now  is  respectively ;  Set  forth  &c. 

.  Sdi  Have  you,  or  bad  you  at  any  time  and  when  last  in  i.  JU  to  the  title^ 
your  custody  or  power  any  deeds  or  deed  instruments  or  in-  deeArelati»gth«ralin 
Btrument  papers  or  paper  writings  or  writing  belon^g  or 
in  any  manner  relating  to  any  and  what  freehold  or  copy- 
hold eatate  which  the  sud  testator  was  seised  of  or  entitled 
to  or  interested  in  at  the  time  of  his  death,  and  in  par- 
ticular relating  to  the  said  estate  caJled  P>,  or  to  a  certun 
messuage  lands  and  premises  situate  in  the  parish  of  B.  in 
the  said  county  of  M.  caOed  L.  in  the  occupation  of  D.  H., 
or  to  another  messuage  lands  and  premises  in  the  said 
parish  of  B.  called  T.  P.  in  the  occupatbn  of  the  said 
D.  H.,  or  to  another  messuage  lands  and  premises  called 
C.  P.  situate  in  the  parish  of  M.  in  the  said  county  in  the 
occupation  of  J.  J.?  Set  forth  a  list  or  schedule  of  all  an4 


^StS  INTEBROOATORIBS    FOR  THB 

Schedule  thereof  re-  every  such  deeds  or  deed  instruments  or  instrument  papers 
^ired  to  be  set  oj.  paper  writings  or  writing,  and  set  forth  what  is  become 
•^      '  of  such  thereof  as  were  but  are  not  now  in  your  custody 

or  power,  and  set  forth  also  whether  any  person  or  persons 
and  who  in  particular  as  you  know  or  for  any  and  what 
reason  believe  has  or  have  now  or  has  or  have  at  any  time 
and  when  had  in  his  her  or  their  custody  o^r  power  any 
and  what  deeds  or  deed  instruments  or  instrument  papers 
or  paper  writings  ^r  writing  belonging  or  in  any  manner 
relating  to  the  said  freehold  and  copyhold  estates  of  the 
said  testator,  or  any  and  what  part  thereof. 


As  to  what  the  property  of  a  lunaiic  consists, 
also  as  to  the  rents  received  and  the  applicaUon 
tftereqf,  the  repairs  done  to  the  estates,  and  what 
iand'tax  has  been  redeemed. 

1st.  Of  what  did  the  property  of  the  said  lunatic  conast 
at  the  death  of  his  father  and  of  what  doth  it  now  consiaty 
and  what  part  of  it  did  then  and  doth  now  consist  of  per^ 
sonsd  property  ?  And  set  forth  a  full  true  and  just  rentd 
and  particulaT  of  the  real  estate  to  which  the  lunatic  became 
entitled  at  the  <lea&  of  ^is  lather,  and  tbe  nature  quantitiei 
and  qualities  thereof,  and  where  the  same  and  every  part 
thereof  is  situate,  and  the  yearly  value  of  eadi  pardcular 
thereof,  and  in  whose  tenure  and  occupation  the  same  and 
every  part  thereof  was  at  the  deadi  of  the  father  of  the 
Baid  lunatic  and  since  has  been  and  now  is,  and  under  what 
yearly  or  other  rent  or  rents  and  for  what  term  or  terms  of 
years,  and  whether  at  full  rack-rent  or  bow  otherwise. 

Sd.  Have  not  you  or  some  person  or  persons  and  who  by 
your  order  or  to  your  use  since  tiie  death  of  the  fiather  of 
the  said  lunatic  been  in  possession  or  receipt  of  the  rents 
and  profits  of  the  real  estates  to  which  the  said  lunatic 
became  entitled  at  the  deatli  of  his  father  or  of  some  and 
what  part  thereof!  If  yea,  Set  forth  a  full  true  and  par* 
ticular  account  of  all  and  every  sum  and  suras  of  money 
which  hath  and  have  been  received  by  you  or  by  any  pctr^ 
son  or  persons  by  your  order  or  to  your  use  for  or  in  respect 
of  the  rents  and  profits  of  the  said  estates  or  any  part  thereof 
which  have  become  due  since  the  death  of  the  father  of  the 
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Aid  iimatici  and  when  and  by  whoih  and  from  whom  and 

for  what  rent  and  of  what  part  of  the  «aid  estates  and  when 

due  all  and  every  such  sums  were  respectively  received; 

And  set  forth  also  a  full  true  and  particular  account  of  the 

manner  in  which  such  rents  and  profits  have  been  applied 

or  diirposed  of  by  ]^u  in  each  year,  particularly  distin« 

guishing  how  much  thereof  hath  iki  each  year  been  applied 

fer  the  maintenance  and  provision  of  the  lunatic  and  how. 

nuch  thereof  for  repairs  and  other  outgoings. 
Sd.  Were  the  repairs  which  have  been  so  done  to  the 

aid  estates  been  done  by  you  by  the  advice  of  any  surveyor 
^  builder  wad  whom,  and  were  the  tame  necessary  and 
rtieh  as  Ae  tenants  of  the  said  aeveral  prenuses  had  a  right 
to  require  from  their  landlord  ?  K  so,  why  ?  And  was  the 
&Cher  of  the  said  hinatic  at  the  same  average  expenses  for 
repairs  in  his  life-time  as  you  have  incurred  «ince  bis  death  I, 
And  if  not  why  7  And  whether  no  is  it  a  prudent  course  of 
naaagement  to  let  the  said  estates  upon  such  terms  that 
the  tenants  have  a  right  to  require  such  repairs,  and  might 
not  the  same  have  been  let  on  repairing  leases  or  otherwise^ 
npon  terms  more  advantageous  to  the  landlord  ?  And  would 
you  have  let  the  said  estates  upon  such  terms  and  have  done 
the  said  repairs .  thereto  if  the  said  estates  had  been  your 
own  property  ?  And  have  you  not  redeemed  the  land-tax 
on  some  and  what  part  of  the  said  estates,  and  for  what 
reason! 


Inierrogalaries  for  the  examination  of  mortgagees  in 

possession. 

Between  &c. 
Interrogatories  exhibited  &c.  [btfore  the  Master.} 

1st  Whether  or  no  is  or  are  there  any  and  what  sum     A$  to  what  is  due  for 
or  sums  of  money  due  and  owing  to  you  or  any  or  either    principal  and  inism 
and  which  of  you  for  principal  or  interest  on  the  mort-     ^^* 
gaged  premises  in  the  pleadings  in  this  cause  mentioned  ? 
If  yea.   Set    forth    how  much  is  due  for  principal  and 
how  much  for  interest  and  the  particulars  thereof  respec- 
tively, and  how  you  make  out  or  compute  the  same?  Set 
forth  &c. 


aoa 


INTBRROOAnMUBS   FOR  THE 


1^     A     • 


How  Umg  the  exami-' 
fumt$  have  been  m  re- 
eeipt  of  the  reni$  and 
profits  of  the  premises, 
and  wXat  has  been 
received  09  aocouni 
thfifeof 


.%  jiijV  t* 

< 

"  ►  ■ 

i«A   *w. 

i"* 

•  • .  , 

«iv\>-  j.T 

,\'. 

♦i«J  :v'»'j» 

... '    • 

4*  to  ^  awummt  of 
the  principal  and  m- 
terest  doe  on  the  se- 
curities. 


Sd.  Hate  you  or  either  and  which  of  yov  eir  waa$.tAtat^ 
penon  or  persons  and  who  by  your  or  either  and  ^wlfith 
of  your  order  or  for  your  or  either  and  which  of  you^r 
been  for  any  time  and  how  long  in  possession  or  leoei] 
the  rents  and  profits  of  the  said  mortgaged  |iremisea*prof> 
any  and  what  part  thereof?  If  yea.  Set  forth  a  paH  traei 
and  just  rental  and  particulsr  thereof  and  wh^iw  dib  sasDe' 
and  every  part  thereof  is  situate  and  the  yearfy  Valac  of! 
each  particular  thereof,  and  in  whose  tenure  and  oce^^atioii 
the  same  and  every  part  is  and  hath  been  durii|g;dib»-taBe^ 
of  such  possession  and  und^  wh^t  yeai4yar  'Qtbelr  nsoftr  off 
lents^  And  set  forth  also  a  full  true  and  pasticidaE  m  uiiiili 
of  all  and  every  sum  and  sums  of  money  whiabfhsitli'«aon4 
have  been  received,  or  but  for  your  or  solne  or!CHi9  ^ai 
lirhich  of  your  wilful  default  or  negleet  migbt  haveMeil  te- 
eeived  by  you  or  some  or  one  and  which  of  yon  or  l/^wuf 
•ther  person  or  persons  and  whom  by  your  or  soma  or  on^ 
and  which  of  your  otder  mr  for  your  or  some-^or.  oherasMl 
which  of  your  use,  for  or  in  respeet  of  the  renteand^^pni^te 
of  the  said  mortgaged  premises  or  any  part  tbe^eo^'Wid 
when  and  by  whom  and  from  whom  and  for  wjjkat  jenalstsA 
of  what  part  of  the  said  mortgaged  premises,  and  yfktfixbim^ 
all  and  every  such  sums  were  respectively  reeeived^oriOigiatl 
have  been  received  I    Set  forth  &c* 


•    :> 


\\ 


* 


iaierrog(Uories  for  i/w  examnation  ^  amorj^fgaa 
of  an  estate  is^  the  West  Indiesi^ 

between  W-  D.  Q.  and  J.  G.,   Plain tifls,. . . 

and 
W.B.,  W.A.,  J.  J.,  G.|{.,and 


W..  L., 


pefendants* 


Interrogatories  exhibited  Hy  the 
plaintiffs  and  the  de^ndants  J.  Si  Wad 
W.  L.  before  Si?  W.W.  hart:  6ne  ftd'^ 


J     :. 


1st  Is  there  or  not  any  sum  of  money  due  and  otwisig.ta 
you  for  principal  or  interest  on  the  mortgages  in  cba  p}tad^ 
ings  in  thi$  cause  mentioned  and  in  the  decree  in  iliia  c^nss 
particularly  specified  ?  If  yea.  Set  forth  how  much  is  dae 
to  you  for  principal  and  how  much  for  intertstj  and  the 
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potfeuhn  tihei9e<if  fespecti^Iy ^  aad  bow  yon  make  out  oc 
oMpnte  the  fame ;  Set  ferdi  the  matters  in  this  interRH 
gslorji  inquired  after  according  to  the  best  of  your  knew^ 
kdge  vemembranee  infiarmatton  and  b^ef ;  distingaisb  wbe^ 
Aer  yoQ  set  Ibrth  the  same  from  your  own  knowledge  or 
from  any  and  what  written  book  document  or  account,  or 
firant  die  infacmallon  of  any  other  person  or  persons^  and 
tf  bmk  the  information  of  any  other  person  or  persons  set 
iM&4ie  name  er  names  of  such  person  or  persons  and  the 
timS'  when  yon.  areoehred  such  information ;  and  if  according 
to  jmm  belief  only,  set  fisrth  how  and  from  whom  in  what 
ranee  and  whan  yon  leoeiTed  the  information  on  whieb 
yon  foKBi  yourbeiief  and  all  the  grounds  and  reaaoina  for 
teb  your  belief^  fully  and  at  large. 

fd.  Hate*  yon  laid  out  or  expended  any  sum  or  sums  of 
Money;  in  neoessary  repairs  or  lasting  improvements  upon 
the*  estatta  nnd  prtauaes  in  the  island  of  J.  eomprised  in 
Ike  indentnrea  of  mortgage  in  the  decree  in  this  cause  par** 
tioidady  mentinnedt  If  yea,  Set  forth  what  sum  or  sums 
oCmonq^  you  ao  laid  out  or  expended,  and  for  what  repairs 
Olrhiting  improvements,  and  when  where  by  whom  and  to 
^bom  ftertlottlarly  such  snm  or  sums  of  money  and  every  of 
than  nespecttveiy  was  or  were  paid  laid  out  or  expended ; 
And  set  forth  and  distinguish  how  much  of  such  sum  and 
turns  of  money  hath  been  laid  out  or  expended  in  neces- 
ttry  repairs,  and  how  much  in  lasting  improvements ;  Set 
forth  the  matters  in  this  interrogatory  inquired  of  you  ac- 
cording to  the  best  of  your  knowledge  remembrance  in- 
formation and  belief;  distinguish  whether  you  set  forth  the 
same  fit>m  your  own  knowledge  or  &c.  [  Conclude  as  in  ih^ 
\it  interrogatoryi] 

Sd«  Set  forth  a  full  true  and  particular  account  of  the 
ttaits  produce  and  profits  of  the  estates  and  premises  com- 
prised in  the  mortgages  in  the  decree  in  this  cause  men- 
tiQne4;  i^qceived  by  you  or  by  any  other  person  or  persons 
)^y^o|ur;  order  or  for  your  use,  or  which  without  your  wilful 
dei^ult  might  ha^e  been  received  thereout^  and  when  where 
and  at  what  times  respectively  and  by  whom  and  from 
wl|9m^/ieipectively  such  rents  produce  and  profits  and  every 
partlfieffeof  have  and  hath  and  might  have  been  received, 
and  why  and  for  what  reason  or  reasons  any  and  what  part 
and  parts  of  such  rents  produce  and  profits  have  or  hath 
not  been  received;  Set  forth  the  matters  in  this  interrogatory 


Ak  to  axial  iioalet 
haoehsenUdi  mtiin 
nocatttfjf  TcponfM  or 
taipfoo6si€alti 


At  io  u>kai  renii  kavi 
been  or  withnd 
wilful  defiaUi  m 
hove  been  TeceweU  b^ 
the  examhumi. 
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INTBRROQATORIES    FOR   THE 


A$  to  the  estates  taken 
possession  of  by  the 
examinant  under  a 
writ  of  assistance,  and 
the  rents  received 
tkerefrom^ 


As  to  what  sums  have 
been  laid  out  tn  tast- 
ing improvements  on 
the  estates  ftuf-mcu- 
Honed, 


\ 


To  prove  at  what 
times  the  agents  of 
his  own  estates  trans- 
mitted their  accounts 
of  the  produce  of  the 
estates  in  question  ; 


inqnired  of  you  according  to  the  best  and  utmost  of  youf 
knowledge  remembrance  information  and  belidf ;  distinguish 
whether  &c.  [Conclude  as  in  the  1st  iniefrogaiorgI\ 

4th.  Whether  or  no  did  you  or  any  porson  for  jFOur  use 
or  on  your  account  under  colour  of  the  writ  of  asaistaiioe  in 
the  decree  in  this  cause  mentioned,  enter  upon  lusd  taka 
possession  of  any  estates  and  premises  the  propetty  of  oe 
belonging  to  the  plaintifis  or  those  under  whom  they  ^duni 
which  were  not  comprised  in  the  said  aeveial  aioirtgages  in 
the  said  decree  mentioned  or  any  or  either  of  ttiemf  Vyei^f 
Set  forth  what  estate  or  estates  or  premises  you  or  aajr  pe^f 
son  for  your  use  or  on  your  account  so  took  poaaessiam 
and  the  nature  quantity  and  quality  thereof  and  Am  par*. 
ticulars  thereof  and  of  every  part  thereof;   And  aho  aal 
forth  a  full  true  and  particular  account  of  the  rents  parodoee 
issues  and  profits  of  the  said  estates  and  premiMft  in  this 
interrogatory  inquired  after   received  by  you  ov  fajr  -  any 
oth^r  person  or  persons  by  your  order  or  for  your  ttaej  ov 
which  without  your  wilful  default  might  have  been  vectived 
thereout;    and  distinguish  the  same  from  the  renta  «im| 
profits  of  the  estates  and  premises  comprised  in  th^  aaid 
several  mortgages,   and  set  forth  when  and  at  wlint  tiiM 
and  times  particularly  and  by  whom  such  rents  pvaduoe 
issues  and  profits  as  by  thb  interrogatory  are  inqUii^  after 
have  or  hath  been  or  might  have  been  received,  and  why 
and  for  what  reason  or  reasons  any  and  what  p^ifa  or.  pari 
of  such  rents  produce  issues  and  profits  have  cnr  faiilii  iwl 
been  received ;  Set  forth  the  matters  &e. ;  DistingniA  ftOt 
6th.  Have  you  expended  any  sum  or  sums  of  mdney  in 
lasting  improvements  upon  the  estates  and  premises  in  the 
preceding  interrogatory  inquired  after,  being  the  nstefees 
and  premises  not  comprised  in  the  mortgages  in  tibe  dacree 
in  this  cause  mentioned  ?  If  yea.  Set  forth  what  aiun  or 
sums  of  money  you  so  expended  and  for  what  lasting  in* 
provements,  and  when  where  by  whom  and  to  whom  par* 
ticnlariy  such  sum  or  sums  of  money  and  every  ef  them 
sespectiveiy  was  or  were  paid  laid  out  or  eq^nded ;  Set 
forth  the  matters  &c. ;  Distinguish  &c. 

6th.  Has  it  not  been  the  constant  and  invariable  MMga 
for  your  agents  or  managers  of  your  estates  in  the  W^ 
Indies  to  transmit  accounts  every  year  or  at  any  and  what 
other  Mated  .or  uncertain  periods  of  all  the  sugars  rum  md 
Other  produce  arising  from  the  estates  in  the  pjeadincsin 
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tibia  cause  mentioned  and  ho^  the  same  have  been  disposed 
oil  Were  not  such  books  annually  or  at  some  and. what 
other  stated  or  uncertain  periods  examined  and  the  ac- 
counts therein  contained  signed  or  allowed  by  you  as  settled 
accounts  or  by  some  and  what  person  or  persons  duly  or  in 
some  and  what  manner  authorized  by  you  to  settle  and  sign 
snch  accounts  or  to  act  on  your  behalf?  Do  not  such  ac- 
ooants  contam  an  account  of  all  the  produce  arising  from 
tibe  estates  in  the  pleadings  mentioned,  and  how  the  same 
from  time  to  time  have  been  disposed  of  for  the  whole  of 
the  time  since  the  same  were  taken  possession  of  under  the 
writ  of  assistance  to  the  present  ^ime  or  for  any  and  what 
part  of  such  time;  and  if  not  for  the  whole  of  such  period. 
Set  forth  from  what  time  the  accounts  of  the  produce  of 
Ae  estates  in  question  in  this  cause  have  been  omitted  to 
be  induded  in  the  accounts  returned  to  you  or  your  agents 
in  England  of  the  produce  of  your  other  estates  in  the 
West  Indies,  and  why  and  for  wbait  reason  the  same  were 
so  odutted  ?  Have  all  and  each  and  every  of  such  signed 
scoauala  been  produced  and  left  with  the  Master  to  whom 
ikk  cause  atmds  referred,  and  if  not  why  ?  Answer  fully 
And  distinctly  the  several  matters  inquired  after  by  this  in- 
tBrrogatory ;  And  4listinguish  &c. 

7lb.  Set  ft>rth  a  true  and  accurate  account  of  the  names 
of  the  managers  of  the  estates  in  the  pleadings  mentioned 
in  the  Weat  Indies  and  of  the  consignee  or  consignees  of 
the  produce  thereof  in  England  from  the  time  the  •  same 
were  takcfo  possession  of  as  aforesaid  to  the  present  time, 
and  firoA  wfaat  time  and  up  to  what  time  each  and  every  of 
aook  persona  were  manager  or  managers  or  consignee  or 
oonsignees;  Set  forth  the  particulars  inquired  after  by 
fills  interrogatory  according  to  the  best  of  your  knowledge 
iBformation  and  belief.    . 

8th.  What  number  of  negroes  or  slaves  was  there  on  the 
estates  .in  the  pleadings  in  this  cause  mentioned  at  the  time 
you  took  possession  thereof  under  the  writ  of  assistance 
in  (he  said  pljBadinga  mentioned  ?  Set  forth  a  list  or  sche- 
dule thereof  with  the  names  of  each  and  every  of  such  ne- 
gioes  or  slaves  and  of  the  issue  and  increase  thereof  exist- 
ing at  the  time  or  since  produced  after  you  had  so  taken 
possesaioa  of  the  said  estates ; .  Were  or  were  not  some  and 
which  of  such  negroes  or  slaves  removed  at  some  and  what 
time  or  times  off  and  from  the  said  estates  to  some  and  what 


atwknt  timet  such  ae- 
oountt  were  examined 
and  settled  ;    * 


whether  the  tame  con* 
tain  an  account  cf  all 
the  produce  of  the  es- 
tates in  quation,  and 
of  the  application 
thereof  since  the  e»- 
aminani  took  pos" 
session: 


And  whether  such  ao- 
counts  have  been  left 
with  the  Master  • 


As  to  the  names 
the  managers  of  tie 
estates  in  questumm 


As  to  the  number  of 
negroes  or  slaves  on 
the  estates  in  ques^ 
tion  at  the  time  the 
examinant  took  pos" 
session  under  the  writ 
«/*  assistance  and  of 
the  issue  and  ine/eas^^ 
thereof 

and  whether  any,hq^. 

been  removed  <<"  ^ff^\ 
other  estatefi  and  A(nq 
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of,  whether 
were  90U  endai 


other  estates  belonging  to  you  in  Jamaica  or  to  iome  and 
what  other  place  or  places  ?  If  yea,  Which  of  such  shvet 
were  so  removed  ?  Set  forth  the  particulars  and  names  of - 
such  slaves  which  were  so  removed  and  of  llie  issue  SBcl 
increase  thereof  and  when  they  were  respectively  so  re- 
moved and  what  became  of  them»  and  how  they  and  each 
and  every  of  them  and  their  issue  and  increase  were  dis- 
posed of;  Were  any  and  which  of  such  negroes  or  of  the 
issue  and  increase  thereof  sold  and  when  and  to  whom 
iuid  for  what  price  or  prices  ?    Set  forth  &c. 


iFo  praee  that    the 
erep  em  the  ptanto' 


Horn  0^  the  Itaie  the 
eaaminant  $oid  the  ei- 
fals  woe  comprised 
therewith  «a  the  mle^ 
emd  that  the  tame  has 
teem  eouverted  to  hi$ 


0  m 

A$  to  whether  the  ex- 

the  estate  from  att 
ihUiee  charged  there- 
ittMi  the  tale  thereof^ 
tmd  from    att  otiir 


Hiiproee  whether  the 
eeiamimant  held  any 
iMheriecuritietbendet 
the  tettaior*t  bomd  and 
the  martgaige  of  the 
pkmiatiom^ 


f ' 


interfogatdries  for  the  etamhuUtoH  of  a  tmortgagee 
of  a  West  India  ettaie. 

1st  Whether  or  no  on  the  sale  of  the  plantation  and 

estate  by  you  to  H.  G.  for  which  the  said  sum  of  £ ' 

was  the  consideration  or  purchase-moneyi  was  the  crop  then 
on  the  said  plantaticAi  or  esttfte  or  an^  and  what  paH  thereof 
comprised  in  the  said  sale  and  in  the  said  purchaae-noney 

of  £ ?    If  yea,  Whether  or  iio  have  or  baa  any  pe^ 

sons  or  person  and  who  applied  or  converted  any  and  what 
part  of  the  crop  so  sold  to  your  use  and  when  and  to  what 
amount  as  you  for  any  and  what  reason  know  or  beHeve? 

Sd.  Whether  or  no  have  you  in  pursuance  of  the'  agree- 
ment or  articfes  of  sale  between  you  and  the  said  H.  G. 
made  the  said  plantation  and  other  premises  comprised  m 
such  agreement  or  articles  free  and  dear  of  and  from  aft 
estates  rights  royal  and  other  duties,  particularly  the  dudes 
if  any  payable  to  the  King  of  Denmark  in  respect  of  the 
said  plantation  and  premises  on  the  sale  and  transfer  thereof 
or  otherwise  howsoever,  and  of  and  from  all  other  dadear 
claims  and  incumbrances  ?  Do  the  said  plantation  and  other 
premises  or  any  and  which  of  them  now  remain  subject 
or  liable  to  any  and  what  duties  claims  or  incombrsQDces 
contrary  to  the  effect  of  the  said  agreement  ? 

8d.  Whether  or  no  had  you  any  security  or  securities  for 

the  payment  of  the  said  principal  ewia  of  £ and  the 

interest  thereon  or  any  part  thereof  other  than  lihe  wA 
bond  of  the  said  testator  T.  B.  and  the  covenant  of  the 
said  H.  G.  and  the  mortgage  or  security  of  the  said  plan* 
tation  or  estate  ?     If  yea,  Set  forth  the  particulars  of  aS^. 
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'ai|d4very  iac&  securities,  and  .the  value  and  amount  .thereof 
'  sod  wbal.is  -now  due  thereop  and  from  whom  respectively* 
•   .Mu  Whet^r  or  no  have  you  in  any  and  what  mannier 
uifi  i^en  i^sQrted  for  payment  of  any  and.  what  part  of 

the  saii^aum  o{  £ and  the  interest  thereof  or  of  ac^ 

•od  ivbat  part  thereof  to  any- and  what  other  security  oth^r 

d|sn,  the  said  bond  of  the  said  testator  T.  B.,  and  if  not, 

w)iy2  .'And  whether  if  you  had  used  due  and  reasonable 

'^iig^nfs^  QOi^d  npt  the  payment  of  some  and  what  part  of 

the  said  principal  sum  of  JE or  some  and  what  part  of 

the  interest  thereof  have  been  in  some  and  what  manner 
enforced  from  some   and  which  other  of  your  securities 
'*other  than  the  said  bond  f 


V'f.r:?U 


iT*  y^ 


f* 


To  prom 
rity  mortgagee  resvrt^ 
ed  to  for  payment  of 
his  moment  and  wke 
iker  if  ke  had  n$ed 
due  diiigemee  ike  pay  • 
meni  thereof  eonid 
nol  have  been  ea- 
forced  cm  hig  othir 
iecuritiei  buidee  the 
bomL 


^  .,I^efrMga^)fie4 relating  to  partnership  n^ai^e. 

Between  &c, 

''I  .1'  »•»     ' f      '•  •   • 

•  '*}  ?"  ;  Interrogatories  to  be  &c. 


>' : 


m 


,f 


•  I 


* '  ^^^i^f ^.f^^^  ^  ^^  ^'^^  ^^  particular  accy>uDt  of  all  and 

.fvj^jj^et.^urp  and.aiim9  of  money  received  by  you  or  by 

'^^I^f ^n  oifpersons  by  the.  order  or  for  the  use  of  y,ou  and 

CL  ^(j^^^sed  in  the  pleadings  mentioned  or  either  of  you  on 

account  4^f  the  copartnership  trade  carried  on  by  the  said 

G.  ]^.  pnd  the  said  R.  B.,  and  after  the  decease  of  the  said 

.G^B.  Ipy  ^^0{i  the  said  II.  B,  as  in  the  pleadings  mentionedy 

.sn^^wjlpep  and  from  whom  and  to  whom  and  by  whom  and 

on  wiiat  account  the  same  have  been  received  and  paid ; 

Declare  the  truth  &c. 

■ 

S|^*.Have  you  or  not  at  any  and  what  time  or  times  since 

the  ^ day  of drawn  any  sum  or  sums  of  money  out 

of  the,  trade  which  was  so  carried  on  by  you  and  the  said 
<G.  ^^.  an^.  afterwards  by  you  alone  for  any  other  purpose 
thto  f^r  the  purposes  of  such  trade  ?  If  yea.  Set  forth  a 
fuu  true  and  particular  account  of  all  and  every  such  sum 
^af  dauHns  of  money  and  when  the  same  were  drawn  out  by 
VQt^i^pectiyely;  And  have  you  or  not  placed  out  or  applied 
.MJ  an^  ^hiqh  of  such  sums  of  money  at  interest  or  in  the 
))i|r(|^a8e^of  government  or  «ther  and  what  stocks  and  funds 
or  ^n  .any  and  what  other  manner  so  as  to  make  a^y  profit 
of  fHvantage  thereby  ?    If  yea,  Set  forth  how  and  in  what 

Vol.  II.  u 


^  . «     wyjt   dint 


^x  -.../  *^K\  Anno 

A9  to  what  moniei 
have  been  drawn  out 
by  the  examinant  for 
amy  other  than  part- 
nership  purposes,  and 
in  what  tecvriiies  any 
part  thereof  has  been 
invested. 


.f  ' 
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306 


INTERROGATORIES    FOR   THE 


At  to  the  particulars 
of  the  partnership 
stock  in  trade  and 
effects,  and  what 
debts  are  due  on  the 
partnership  account. 


As  to  the  gains  and 
profits  made  during 
and  since  the  partner ' 
ship. 


manner  and  in  what  stocks  funds  or  how  otherwise  you  BaTe 
applied  each  and  every  of  such  sums  and  sum  of  money, 
and  all  and  every  the  sum  and  sums  of  money  which  you 
have  received  as  the  interest  or  dividends  thereof  or  other- 
wise on  account  or  by  means  thereof;  Declare  ftc. 

Sd.  Set  forth  a  full  true  and  particular  accounC  of  the 
stock  in  trade  outstanding  debts  and  odier  property  and 
effects  which  belong  to  the  said  trade  or  business  which  was 
carried  on  by  you  and  the  said  G.  B.  as  in  the  pleadings 
mentioned  and  which  hath  since  been  carried  on  by  you,  and 
all  the  particulars  whereof  the  same  consisted,  and  the  na- 
tures kinds  quantities  qualities  full  true  and  utmost  vahie 
thereof;  and  in  case  the  same  or  any  of  them  aie  not  now 
in  your  possession  or  power,  set  forth  in  whose  possession 
or  power  the  same  are ;  And  set  forth  an  account  of  the 
debts  which  are  justly  due  and  owing  on  account  of  such 
concern  and  to  whom  and  for  what  the  same  are  due  and 
owing ;  Declare  &c. 

4th.  Set  forth  a  full  true  and  particular  account  of  the 

gains  and  profits  which  have  been  made  since  the day 

of in  the  said  trade  or  business  which  was  so  carried 

on  by  you  and  the  said  O.  B.  and  afterwards  by  you  alone, 
and  by  means  of  the  monies  which  you  have  received  on 
account  thereof,  and  how  and  in  what  manner  you  compute 
the  same ;  Declare  &c. 


To  prove  the  exist- 
ence of  a  partnership 
and  the  terms  thereof, 
how  long  it  continued, 
and  upon  what  terms 
it  was  dissolved,  and 
as  to  any  declarations 
made  relative  thereto. 


1st.  Whether  or  no  were  you  acquainted  with  C.  H.  late 

of but  now  deceased,  and  for  how  long  did  you  know 

him  before  bis  death,  and  when  and  about  what  time  did  he 

die  ?    Whether  or  no  did  the  said at  any  time  and 

when  take as  a  partner  with  him  in  any  and  what  bu- 
siness ?    If  yea.  What  were  the  terms  of  such  partnership, 

and  what  proportion  or  share  was  the  said to  have 

therein,  and  for  how  long  did  such  partnership  continues 
and  when  and  for  what  reason  was  the  same  determined  or 
dissolved  and  upon  what  terms,  and  whether  or  no  have 

you  at  any  time  or  times  respectively  heard  the  said 

xoaVe  any  and  what  declaration  or  declarations  respecting 
the  said  copartnership  or  the  terms  or  conditions  thereof 
the  commencement  or  dissolution  thereof?    Set  forth  &c. 


tXAM INATIOM  .  OF   PARTIES  AND  OTHERS. 


307 


9d»  Whether  or  no  were  you  at  Christmas and  far 

how  long  before  in  any  and  what  manner  employed  by  the 
late in  the  carrying  on  of  his  paving  business  ?  Whe- 
ther or  no  did  the  said at  Christmas or  at  any 

other  time  and  when  take  any  partner  and  whom  in  his 
ttid  busmess,  and  for  how  long  did  such  partnership  con- 
ttnue,  and  in  what  name  or  names  were  the  bills  made 
out  firom  Aat  time  to  the  persons  for  whom  such  busi- 
ness was  done ;  And  whether  or  no  were  you  at  any  time 

and  when  after  Christmas  employed  and  by  whom 

•nd  by  whose  divecticms  in  the  making  out  or  delivering  of 
snch  IhUs  or  in  the  receipt  of  monies  for  the  same,  and  in 
whose  name  or  names  were  receipts  for  such  monies  given? 
SetfiNTth&c. 

Sd.  Whether  or  no  did  the  said in  any  and  what 

manner  and  when  and  for  how  long  time  after  Christmas 
— ^  oontinne  to  carry  on  the  paving  business  in  which  he 
had  been  concerned  or  in  any  and  what  manner  to  interfere 
therein  ot  in  any  part  thereof,  or  by  whom  was  the  said 
paving  business  and  every  part  thereof  and  particularly  the 
business  of  the  government  boards  done  and  performed  from 
Christmas  -*—  until  tlie  death  of  the  said  ,  and  in 
whose  name  or  names  were  the  bilk  made  out  from  that 
time  to  the  persons  for  whom  such  business  was  done  ?  And 
whether  or  no  were  you  at  any  time  and  when  after  Christ- 
mas   employed  and  by  whom  and  by  whose  directions 

in  the  making  out  or  delivering  of  such  bills  or  in  the  re- 
ceipt of  monies  for  the  same,  and  in  whose  name  or  names 
were  receipts  for  such  monies  given  ?  And  whether  or  no 
in  or  about  Christmas  — ^  or  at  any  other  time  and  when 
were  the  stock  of  carta  horses  barges  and  other  property 
employed  in  the  said  paving  business  or  any  part  thereof 
valued  by  any  person  or  persons  and  whom  ?  And  if  yea, 
Upon  what  occasion  did  such  valuation  take  place  and  under 
what  agreement  and  at  what  prices  ?    Declare  &c. 

4th.  Whether  or  no  were  and  the  said  or 

either  and  which  of  them  in  or  about  the  years or 

—  employed  in  the  paving  of and  any  other  and 

what  street  or  places  in  the  city  of  L.  ?  If  yea.  To  whom 
were  the  profits  of  such  particular  paving  business  to  be- 
long as  you  for  any  and  what  reason  know  or  believe,  and 
did  you  at  any  time  or  times  and  when  hear  the  said 


To  prove  the  admis- 
sion of  a  person  into 
partnership^  and  in 
what  names  bills  and 
receipts  were  afier^ 
wards  made  out. 


To  prove  whether 
after  a  particular  pe^ 
nod  a  person  conti- 
nued to  carry  on  or 
interfered  in  the  busi- 
ness^ and  by  whom  it 
was  carried  oa,  aM4 
how  bills  and  receipt^ 
were  made  out ; 


also  to  prove  a  valun* 
tion  made  of  the  stock 
of  carts,  horses,  ^c* 
employed  in  the  bmi- 
ness^  and  ukder  what 
agreement. 


To  prove  who  were 
employed  during  par- 
ticular years  in  pav- 
ing certain  streets, 
and  to  whom  the  pro- 
fits  were  to  belong, 
and  as  to  any  decla- 
rations made  rtlutive 
thereto. 
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INTERROGATORIES    FbR*  THK 


To  prove  a  partner" 
ship  entered  into  in 
several  trades,  the 
shares  of  the  parties 
interested,  by  whom 
the  capital  was  pro^ 
videdf  and  the  agree* 
ments  made  relative 
thereto,  and  as  to  the 
partnership  monies ; 
by  whom  stock  was 
provided  at  the  com* 
mencement  of  the 
partners/tip  ; 


an  account  required 
of  the  partnership 
stock  and  the  value 
thereof 


make  any  and  what  declaration  or  declarations  respecting 
the  same  ?     Declare  &c. 

5th.  \^  hether  or  no  did  you  the  defendant  I.  C.  and  R.  C. 
now  deceased  or  either  and  which  of  you  at  any  time  or  times 
and  when  respectively  enter  into  copartnership  with  the  bank- 
rupt T.  C.  in  the  pleadings  of  this  cause  respectively  named, 

in  the  several  trades  or  businesses  of or  in  any  and 

which  of  such  trades  or  businesses  ?  And  if  yea.  In  what 
shares  and  proportions  were  you  the  said  I.  C.  and  the  said 
R.  C.  and  the  said  bankrupt  respectively  interested  in  such 
trades  and  every  of  them,  and  what  was  the  capital  em- 
ployed in  such  trades  or  businesses  and  every  of  them  and 
by  whom  was  the  same  provided,  and  what  were  the  con- 
ditions and  agreements  between  you  in  each  and  every  of 
such  trades  with  respect  to  the  providing  of  capital  and  the 
bringing  into  and  taking  out  monies  from  the  seid  trades; 
and  to  whom  did  the  buildings  stock  and  utensils  in  each 
and  every  such  trade  belong  at  the  commencement  thereof^ 
or  by  whom  were  the  same  provided,  and  what  was  then 
agreed  between  you  with  respect  thereto?  And  set  forth 
the  particulars  of  all  such  buildings  stock  and  utensils 
and  the  full  true  and  utmost  value  thereof  and  of  dvery 
part  thereof,  and  what  hath  since  become  thereof?  De- 
clare &c« 


As  to  the  sale  of  the 
ship,  and  the  monies 
produced  thereby. 


Interrogatories  as  to  the  sale  of  a  ship,  the  mo- 
nies  received  for  freight 9  and  the  sums  expended 
for  seamens'  wages  and  the  ship's  disbursemenis. 

Between  H.D.      -    -    -    Plaintiff, 

and 
6.  B.  -    -    *    Defendant 

Interrogatories  exhibited  on  behalf  &e* 
[usual  title  before  a  Master  J] 

Ist  Whether  or  no  is  the  ship  called  the  Sir  E.  H.  in 
the  pleadings  of  this  cause  mentioned  sold  ?  If  yea.  When 
and  where  and  by  whom  and  to  whom  and  at  what  price  was 
the  same  so  sold ;  and  have  you  or  hath  or  have  any  other 
person  or  persons  and  l^ho  by  your  order  or  to  your  use 
or  by  the  order  or  to  the  use  of  any  other  person  or  per- 
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sons  and  whom  at  any  time  or  times  and  when  respectively 
received  the  said  purchase-money  or  any  and  what  part 
thereof,  or  for  what,  reason  doth  the  same  or  any  and  what 
part  thereof  now  remain  unreceived  and  what  hath  become 
thereoi^  and  if  the  said  ship  be  not  sold  for  what  reason 
does  the  same  remain  unsold  ? 

2d.  Whether  or  no  have  you  or  hath  or  have  any  other 
person  or  persons  and  who  by  your  order  or  to  your  use 
received  any  sum  or  sums  of  money  for  the  freight  of  the 
said  ship  ?  If  yea.  Set  forth  a  full  true  and  particular  ac- 
count of  all  and  every  such  sum  and  sums  of  money  which 
hath  or  have  been  received  by  you  or  any  other  person  or 
persons  by  your  order  or  to  your  use  for  the  freight  of  the 
said  ship,  and  when  respectively  and  for  what  and  from 
whom  and  by  whom  all  and  every  such  sums  were  so  re- 
ceived^ and  set  forth  also  whether  any  and  what  sum  or 
sums  of  money  now  remain  due  and  owing  in  respect  of  the 
freight  of  the  said  ship,  and  from  whom  and  for  what  all 
and  every  such  sums  are  due  and  owing,  and  why  the 
same  respectively  are  unreceived  ? 

3d.  Whether  or  no  have  you  paid  any  sums  or  sum  of 
money  for  the  seamens'  wages  and  other  charges  in  respect 
of  the  said  ship  forming  a  prior  lien  to  the  demand  of  the 
said  complainant,  or  for  any  bills  drawn  by  the  captain  of 
the  said  ship  from  the  island  of  C.  for  the  ship's  disburse- 
ments? If  yea,  Set  forth  a  full  true  and  particular  ac- 
count of  all  and  every  the  sum  and  sums  'of  money  which 
hath  or  have  been  so  paid  by  you  and  when  and  to  whom 
and  for  what  all  and  every  such  sums  were  respectively 
paid  and  dbbursed ;    Set  forth  &c. 


Ai  to  the  moniet  re^ 
eeivedfor  ike  freight 
of  the  ship. 


At  to  the  mmt  paid 
for  teamen^  wages, 
and  the  ship's  dis- 
burse9Kents. 
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INTERROGATORIES    FOR    THE 


To  ascertain  the  lands 
occupied  by  the  defen- 
dant. 


To  ascertain  the  pro^ 
duce  of  the  lands  in 
the  occvpation  of  the 
dpfendantf  and  the 
value  thereof  except 
such  parts  in  respect 
of  which  tithes  have 
been  rendered. 


To  ascPrtain  the  mmi- 
ber  of  ewes  and  sheep 
depastured  and  the 
quantities  of  wool  and 
71  umber  of  lambs 
yielded  by  ih€m,  and 


Interrogalories  relating  to  tithes. 
In  the  Exchequer. 


Between  T.  W.  clerk, 
J.  M.  esq. 


Plabtifi; 


and 


Defendant 


Interrogatories  exhibited  on  behalf  of 
the  said  comphiinant  before  A.  M.  esq. 
Deputy  Remembrancer  of  this  honorable 
court  to  whom  this  cause  stands  re- 
ferred, for  the  examination  of  the  said 
defendant  pursuant  to  the  decree  made 

in  this  cause  bearing  date  the day 

of . 


1st.  Set  forth  a  full  true  and  particular  acconnt  and  de- 
scription of  all  lands  which  have  been  boklen  and  occupied 
by  you  within  the  parish   of  L«  and  the  titheable  places 

thereof  since  the  — —  day  of ,  or  are  now  holden  and 

occupied  by  you ;  and  if  any  of  such  lands  have  not  beon 
holden  and  occupied  by  you  for  the  whole  of  the  time  since 
the  said day  of ,  then  set  forth  for  how  long  re- 
spectively such  lands  have  been  so  holden  and  occupied  by 
you ;  and  set  forth  also  the  quantities  of  all  and  every  of 
such  lands,  and  how  the  same  and  every  part  thereof  have 
at  all  times  since  the  time  aforesaid  been  respectively  ap- 
plied in  cultivation ;  Set  forth  &c. 

2d.  Set  forth  a  full  true  and  particular  account  of  all  and 
every  the  quantities  of  wheat  barley  oats  peas  beans  and 
other  grain  and  hay  and  hay-grass  and  other  produce  what- 
soever which  have  in  each  year  since  the  time  aforesaid 
been  reaped  cut  had  taken  or  carried  away  from  all  and 
every  such  lands  respectively,  and  the  true  and  utmost 
value  thereof  respectively  in  each  of  the  said  years  ex- 
cept as  to  such  parts  thereof  in  respect  of  which  the  tithes 
have  been  duly  rendered  to  the  complainant ;  Set  forth  &c. 

Sd.  Set  forth  a  full  true  and  particular  account  of  the 
number  of  ewes  and  other  sheep  which  in  each  year  since 
the  time  aforesaid  have  been  kept  and  depastured  on  the 
said  several  lands,  and  also  a  full  true  and  particular  ac- 
count of  the  number  of  such  ewes  and  other  sheep  which 
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have  in  each  of  the  said  years  heen  shorn  and  have  pro- 
duced lambs,  and  the  quantities  of  wool  and  the  number 
of  Iambs  which  such  ewes  and  other  sheep  have  in  each 
of  the  said  years  yielded,  and  the  true  and  utmost  value  of 
sacli  wool  and  lambs  respectively ;  and  also  a  full  true  and 
particular  account  of  the  number  of  cows  producing  calves 
or  milk,  and  the  number  of  mares  producing  foals,   and 
the  number  of  sows  producing  pigSj   and  the  number  of 
hives  of  bees  which  in  each  of  the  said   years  since  the 
time  aforesaid  have  been  kept  by  the  said  defendant  on  the 
said  several  lands,  and  the  number  of  calves  colts  and  pigs 
and  the    quantities  of  milk  and  honey  which  such  cows 
mares  sows  and  bees  have  in  such  of  the  said  years  re- 
spectively produced,  and  the  true  and  utmost  value    of 
the  same ;  Set  forth  ftc. 

4th.  Set  forth  a  full  true  and  particular  account  of  the 
number  of  sheep  not  producing  lambs  or  wool  within  the 
said  parish  or  kept  after  shearing*time,  and  of  the  number 
and  kinds  of  all  other  barren  and  unprofitable  cattle  which 
from  time  to  time  in  each  year  since  the  time  aforesaid 
have  been  kept  fed  agisted  and  depastured  on  the  said 
several  lands,  and  the  kinds  of  all  such  cattle  and  the  num- 
ber of  each  kind,  and  for  how  long  respectively  and  on 
what  lands  in  particular  such  sheep  and  other  cattle  were 
so  kept  fed  agisted  and  depastured,  and  also  a  full  true  and 
particular  account  of  the  profits  made  by  the  agistment 
of  such  sheep  and  other  cattle  respectively  so  far  as  the 
same  were  agisted  for  hire,  and  of  the  value  of  the  feed 
and  agistment  of  such  other  sheep  and  other  cattle  re- 
spectively; Set  forth  &c. 

5th.  Set  forth  a  full  true  and  particular  account  of  the 
potatoes  turnip  and  other  garden  stuff  and  the  apples 
pears  cherries  plumbs  and  other  fruit  which  in  each  year 
since  the  time  aforesaid  have  been  taken  gathered  and  re- 
ceived from  the  said  several  lands,  and  the  true  and  utmost 
value  of  the  same  respectively ;  Set  forth  &c. 

6th.  Whether  or  no  have  you  since  the  time  aforesaid 
had  or  taken  away  any  titheable  matters  and  things  what- 
soever not  hereinbefore  mentioned  and  inquired  after  from 
the  said  several  lands?  If  yea.  Set  forth  a  full  true  and 
particular  account  of  such  other  titheable  matters  and 
things  which  in  each  year  since  the  time  aforesaid  have 
been  so  had  and  taken  by  you,  and  the  true  and  utmost 
value  thereof  respectively ;  Set  forth  &c. 


the  number  of  coww^ 
marei,  and  tows  and 
hives  keptt  and  the 
number  of  calves,  colts 
and  pigs,  and  ^teaa- 
tUies  if  milk  and  ho^ 
ney  produced. 


To  ascertain  the  num- 
ber of  barren  and  iin- 
profitable  cattle  dO" 
pastured,  and  the  va» 
lue  of  the  agistment 
thereof 


To  ascertain  the 
quantities  of  gar^ 
den  stuff  and  fruit 
gathered. 


General  inquiry  as 
to  other    titheable 
matters. 
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IMTERfiOQATORIES.  FOR   TKK 


To  oKertain  if  the 
defcHdemU  dmring  a 
particular  period  oc- 
cupied any  other  and 
what  lands  besides 
those  specified  in  the 
decree. 


-'  4  J  ".t 


To  ascertain  the  pro' 
duce  of  the  lands  in 
the  occupation  of  the 
defendants,  and  the 
value  thereof 


Between  T.  H.  F. -    Plaintiff; 

and 
T.  P.  and  others,    -  ,  -  .  -    Defendants, 

Interrogatories  exhibited  on  behalf  of 
the  complainant  before  &c.  \^ihe  usual 

title,] 

1st*  Whether  or  no  did  any  or  either  and  which  of  you 

at  any  tinje  between  the  month  of and  the day 

of hold  and  occupy  any  lands  within  the  rectory  and 

parish  of  B.  R.  in  the  county  of  £.  in  the  pleadings  of  this 
cause  mentioned,  or  the  titheable  places  thereof,  other  than 
the  several  lands  which  in  the  decree  made  in  this  cause 
are  mentioned  to  be  in  your  respective  occupations,  and 
which  are  hereinafter  stated;  that  is  to  say,  the  lands 
called  &c.  in  the  said  decree  stated  to  be  in  the  occupation 
of  the  defendant  T.  P.  ?  If  yea.  Set  forth  respectively  a 
full  true  and  particular  account  and  description  of  all  such 
other  lands,  and  when  and  for  how  long  respectively  be- 
tween the  times  aforesaid  the  same  were  so  held  and  oc- 
cupied by  you,  and  the  quantities  thereof  respectively? 
And  set  forth  also  a  full  true  and  particular  account  of  the 
respective  quantities  of  the  said  several  lands  mentioned  in 
the  said  decree  tp  be  respectively  occupied  by  you. 

2d,  Set  forth  a  full  true  and  particular  account  of  the 
purposes  to  which  all  and  every  the  lands  mentioned  in 
the  said  decree  and  hereinbefore  specified,  and  all  other 
the  lands  in  the  said  rectory  and  parish  and  the  titheable 
places,  thereof  which  have  been  held  and  occupied  by  you 
respectively  between  the  times  aforesaid,  have  in  eacH  year 
between  the  said  times  been  respectively  appUed  in  cul- 
tivation ;  And  also  a  full  true  and  particular  account  of  all 
and  every  the  quantities  and  qualities  of  the  wheat  barley 
oats  peas  beans  and  other  grain  and  bay  and  hay-grass 
hemp  flax  and  other  produce  whatsoever  which  have  in 
each  of  the  said  years  been  reaped  cut  had  taken  and 
carried  away  from  all  and  every  the  aforesaid  lands  re- 
spectively, and  the  true  and.  utmost  value  thereof  respec- 
tively in  each  of  the  said  years,  distinguishing  particularly 
between  the  produce  of  the  aforesaid  lands  specified  in 
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the  said  decree  and  the  other  lands  occupied  by  you  .re- 
spectively within  the  said  rectory  and  parish  and  the  tithe- 
able  places  thereof, 

Sd.  Set  forth  a  full  true  and  particular  account  of  the 
number  of  ewes  and  other  sheep  which  in  each  of  the  years 
between  the  times  aforesaid  have  been  kept  and  depastured 
on  the  said  several  lands  mentioned  in  the  said  decree  and 
hereinbefore  specified^  and  on  all  other  lands  within  the 
said  rectory  and  parish  and  the  titheable  places  thereof, 
which  have  been  held  and  occupied  by  you  respectively 
between  the  times  aforesaid ;  And  also  a  full  true  and  par- 
ticnilar  account  of  the  number  of  such  ewes  and  other 
sheep  which  have  in  each  of  the  said  years  been  shorn 
and. produced  lambs,  and  the  quantities  of  wool  and  the 
nomber  of  lambs  which  such  ewes  and  other  sheep  have  in 
each  of  such  years  yielded,  and  the  true  and  utmost  value 
of  such  wool  and  lambs  respectively,  distinguishing  as  in 
the  last  interrogatory  mentioned  between  the  lands  spe- 
cified as  aforesaid  in  the .  said  decree  and  the  other  lands 
occupied  by  you  respectively  within  the  said  rectory  and 
parish  and  the  titheable  places  thereof. 

4th.  Set  forth  a  full  true  and  particular  account  of  the 
niunber  of  sheep  not  producing  lambs  or  wool  in  the  said 
rectory  or  parish  or  kept  after  shearing-time,  and  of  the 
number  and  kinds  of  all  other  barren  and  unprofitable 
cattle  which  have  in  each  of  the  years  between  the  times 
aforesaid  been  kept  fed  agisted  or  depastured  on  the  said 
several  lands  mentioned  in  the  said  decree  and  hereinbefore 
specified,  and  on  all  other  the  lands  within  the  said  rectory 
and' parish  and  the  titheable  places  thereof  which  have 
been  held  and  occupied  by  you  respectively  between  the 
times  aforesaid,  and  for  how  long  respectively  such  sheep 
and  other  cattle  were  so  kept  fed  agisted  or  depastured ; 
And  also  a  full  true  and  particular  account  of  the  profits 
made  by  the  agistment  of  such  sheep  and  other  cattle  re* 
spectively  so  far  as  the  same  were  agisted  for  hire,  and 
of  the  value  of  the  feed  and  agistment  of  such  other  sheep 
and  other  cattle  respectively,  distinguishing  as  in  the  Sd 
interrogatory  mentioned  between  the  said  lands  specified 
in  the  said  decree  and  the  other  lands  occupied  by  you 
respectively  within  the  said  rectory  and  parish  and  the 
titheable  places  thereof. 


To  ascertain  the  nacai- 
ber  of  ewe»  and  sheep 
depoitnredf  and  the 
quaniitiei  of  wool  and 
number  of  hmis 
yielded  mf  them. 


To  ascertain  the 
ber  ^  barren  and 
profitable  cattle  ds- 
pastured^  and  the  tMir 
lee  of  the  agieimeni 
thereof. 


dl4 


INTERROGATORIES   FOR   THS 


To  ascertain  the  mim- 
ber  of  cows,  mares, 
sows,  and  hives  kept, 
and  the  number  of 
calves,  colts,  and  pigs, 
and  the  quantities  of 
milk  and  honey  pro^ 
-duced. 


To  ascertain  the 
quantities  of  garden" 
stuff  and  fruit   ga^ 
thered  in  each  gear. 


Oenetal  iaquirg  after 
Mher  tiiheiahU  «la^> 


To  proee  an  exhibit. 


5th.  Set  forth  a  full  true  and  particular  account  of  thft 
number  of  cows  producing  calves  or  milk  and  the  number 
of  mares  producing  foals  and  the  number  of  sows  producing 
pigs  and  the  number  of  hives  of  bees  which  in  each  of 
the  years  between  the  times  aforesaid  have  been  kept  by 
you  respectively  on  the  said  several  lands  specified  in  the 
said  decree  and  on  all  other  the  lands  occupied  by  you 
respectively  within  the  said  rectory  and  parish  and  the 
titheable  places  thereof,  and  the  number  of  calves  colts 
and  pigs  and  the  quantities  of  milk  and  honey  which  such 
<^W8  sows  and  bees  have  in  each  of  the  said  years  respec- 
tively produced  and  the  true  and  utmost  value  of  the  same 
respectively,  distinguishing  as  aforesaid. 

6th.  Set  forth  a  full  true  and  particular  accoiuit  of  die 
potatoes  turnips  and  other  garden-stuff  and  the  apples 
pears  cherries  plumbs  and  other  fruit  which  in  each  of 
the  years  between  the  times  aforesaid  have  been  taken 
or  gathered  from  the  said  several  lands  specified  in  the 
said  decree,  and  all  other  the  lands  occupied  by  you  re* 
spectively  within  the  said  rectory  and  parish  and  the  tithe- 
able places  thereof,  and  the  true  and  utmost  value  of  the 
same  respectively,  dbtinguishing  as  aforesaid. 

7th.  Whether  or  no  have  you  or  any  or  either  and  which 
of  you  between  the  times  aforesaid  had  or  taken  any  tithe- 
able  matters  and  things  whatsoever  not  hereinbefore  men* 
tioned  and  inquired  after  from  the  lands  respectively  occu- 
pied by  you  within  the  said  rectory  and  parish  and  the 
titheable  places  thereof?  If  yea.  Set  forth  a  full  true  and 
particular  account  of  such  other  titheable  matfeera  and 
things  which  in  each  of  the  said  years  between  the  times 
aforesaid  have  been  so  had  and  taken  by  you  respectively 
and  the  true  and  utmost  value  thereof  respectively,  distin* 
guishing  as  aforesaid* 

8th.  Look  upon  the  paper  or  parchment-writing  now 
produced  or  shown  to  or  by  you  at  this  &c.  Whether  or  no 
was  the  said  produced  writing  at  any  time  and  when  signed 
sealed  and  delivered  or  in  any  and  what  manner  executed 
by  any  person  and  whom  in  your  presence,  and  is  your 
name  set  and  subscribed  as  a  witness  thereto  of  yotw  proper 
hand-writing?  Declare  &c. 

9th.  [To  prove  the  iMers  of  instiiution;  see  the  Sd  m^ 
terrogatory  in  p.  220,  aniea."] 

10th.  [To  prove  the  mandate  of  induction ;  see  the  2d  in- 
terrogatory  in  p.  208,  antea."] 
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Between  &c. 


InterFogatories  exhibited  &c.  [usual  tUle 
before  a  Master.'] 

1st.  Set  forth  a  full  and  particular  account  of  all  the  hay 
which  your  late  £ither  J.  C.  deceased  had  in  each  year  from 

— —  in  the  year to in  the  year both  in- 

dttflive  from  grass  cut  in  each  on  lands  in  his  occupation 
widiia  the  parish  of  T.  in  the  county  of  6. ;  How  much 
per  load  was  the  hay  which  the  said  J.  C.  so  had  in  each  of 
such  years  worth  to  be  sold,  and  how  much  was  the  whole 
of  such  hay  which  the  said  J.  C.  had  in  the  parish  in  each 
of  ftuch  years  worth  at  an  average  and  taking  one  year  with 
aiMther?  Set  forth  the  matters  inquired  after  according  to 
the  best  of  your  remembrance  information  and  belief,  and 
as  fully  uid  as  near  as  you  are  able  from  your  memory 
or  belief  or  otherwise. 

dd.  Set  forth  a  full  and  particular  account  of  the  potatoes 
garden-stuff  and  fruit  which  the  said  J.  C.  had  plucked 
gathered  and  received  in  each  year,  and  the  quantity  of 
each  sort  in  each  year  at  an  average  and  taking  one  year 
with  another;  And  set  forth  the  full  value  of  each  of  such 
kinds  of  produce  which  the  said  J.  C.  so  had  &c.  on  such 
lands  in  each  of  sudi  years  at  an  average  and  taking  one 
year  with  another ;  Set  forth  &c. 

Sd.  Set  forth  a  full  and  particular  account  of  all  the 
barren  and  unprofitable  cattle  which  the  said  J.  C.  from 
time  to  time  had  kept  fed  or  depastured  on  any  lands  in  his 
occupation  within  the  sud  parish  of  T.  from  the  year  •*— — 

to  the  year both  inclusive,  and  the  kinds  of  aU  such 

cattle  and  the  number  of  each  kind  and  how  long  they  were 
respectively  so  kept  fed  and  depastured  on  any  such  lands, 
and  on  what  lands  in  particular  the  same  were  so  from 
time  to  time  kept  fed  and  depastured  respectively,  and 
Ibe  number  of  each  of  such  kinds  of  cattle  which  the 
taid  J.  C.  so  kept  fed  and  depastured  on  any  such  lands 
in  each  year  at  an  average  and  taking  one  year  with  an- 
other ;  What  was  the  value  of  the  feed  or  agistmoat  of 
each  of  such  kinds  of  cattle  on  such  lands  in  each  year, 
and  what  was  the  value  of  the  feed  or  agistment  of  them 
at  an  average  and  taking  one  year  with  another?  Set 
forth  &c* 


To  oicertam  theqwm^ 
tiiy  of  half  gromm 
during  particular 
years  by  the  witnesses 
deceased  fath^,  and 
the  value  thereof 


Toascertain  the  quan^ 
tity  of  garden-stuff 
and  jruit  gathered  ta 
each  year  and  the 
vatue  thereof 


To  ascertain  the  nuw^ 
ber  of  barren  and  va- 
profitaJbite  cattle  de^ 
pastured,  and  the  oo- 
lue  of  the  agistment 
thereof  in  each  year. 


310 


INTERROGATORIES   FO|t   THE 


To  ascertain  thenvm- 
her  of  persons  in  the 
deceasetTs  family  du- 
ring particular  years. 


To  ascertain  thequan- 
titles  of  milk  had 
daily,  and  the  vahte 
thereof 


To  ascertain  if  the 
tithes  of  any  articles 
mentioned  in  the  pre- 
ceding interrogatories 
were  delitered  to  or 
set  out  for  the  plain- 
tiff and  how  and  the 
particulars  thereof 
and  whether  in  as 
good  plight  and  oon- 
dition  as  originally 
produced. 


Also  to  prove  whether 
the  partieukars  set  out. 
were  accepted,  and 
why  not. 

To  ascertain  whether 
campensaiion  was 
made  to  ihe  plaintiff 
foHkii  tUkHtafEksier 


4th.  What  number  of  persons  at  the  most  of  above  tbe 

age  of years  had  the  said  J.  C.  in  his  family  in  the 

parish  of  T.  in  each  year  from  the  year to  the  year 

both  inclusive ;  or  what  number  of  persons  had  the 


said  J.  C.  in  his  family  in  the  said  parish  in,  each  of  such 
years  at  an  average  and  taking  one  year  with  another  {  Set 
forth  &c. 

5th.  Set  forth  how  many  meals  of  milk  the  said  J.  C.  had 
in  the  said  parish  of  T.  in  each  morning  and  also  in  each 

evening  in  the  several  years  from  the  year to  the  year 

both  inclusivei  and  taking  one  morning  with  another 


and  one  evening  with  another ;  and  the  quantity  of  milk 
which  was  in  each  rooming's  meal  and  also  in  each  evening*s 
meal  at  an  average  &c. ;  And  what  was  the  value  of  each 
of  such  mornings  meals  during  such  dmes  and  each  of 
such  evenings  meals  during  such  times  at  an  average  and 
taking  &c. ;  Set  forth  &c. 

6th.  Did  the  said  J.  C.  or  any  person  or  perscms  on  his 
behalf  at  any  time  or  times  deliver  to  or  for  the  use  of  the 
complainant,  or  set  out  in  any  and  what  manner  any  quan- 
tity of  each  or  any  or  either  and  which  of  the  several  kinds 
of  titheable  matters  inquired  after  in  each  or  any  either  and 
which  of  the  Ist,  Sd,  and  5th  interrogatories  as  or  for  the 
tithe  thereof  or  of. any  part  thereof  respectively?  If  yea. 
Set  forth  all  the  several  kinds  which  were  so  delivered,  and 
the  quantities  of  each  kind,  and  when  and  by  whom  and  to 
whom  the  same  were  respectively  so  delivered  and  in  what 
manner,  and  as  and  for  the  tithes  of  what  particular  quantity 
of  such  respective  kinds  of  titheable  matters  and  thingSy  and 
whether  all  the  particulars  were  so  delivered  or  set  out  in  as 
good  plight  and  condition  as  the  same  were  when  the  same 
were  originally  produced,  or  whether  any  and  what  par- 
ticulars or  kinds  thereof  and  what  quantities  of  each  were 
then  in  any  and  what  degree  and  in  what  manner  and  by 
what  means  spoiled  or  damaged  or  in  a  worse  condilioQ 
than  when  the  same  were  originally  produced ;  Were  all  the 
particulars  which  were  so  set  out  accepted,  or  wUch  of 
them  was  refused  to  be  accepted  aiid  for  what  reason! 
Set  forth  &c. 

7th.  Did  the  said  J.  C.  or  any  and  what  person  on  his 
behalf  at  any  time  or  times  pay  to  the  complainant  or  any 
and  what  person  or  persons  for  his  use  or.  on  his  behalf 
any  sum  or  sums  of  money  in  or  towards  satisfaction  of  or 
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for  6ie  tithes  of  or  for  all  or  any  and  which  of  the  titlie- 
able  matters  and  things  inquired  after  in  the  1st,  ^d,  3d» 
and  5th  interrogatories,  and  whether  or  not  in  or  towards 
satisfaction  of  or  for  the  said  J.  C.'s  Easter  offerings? 
If  yea,  Set  fdrth  the  particulars  of  all  the  sums  which 
were  so  paid,  and  when  and  about  what  time  or  times 
and  by  whom  and  to  whom  and  for  what  in  particular  all 
such  sums  were  respectively  so  paid ;  Set  forth  &c« 


In  the  Exchequer. 


»  ' 


Between. T.  H.  clerk,      -    Plaintiff,' 

and  ,    . 

S.A.  -    -    -    -    Defendaz^t. 

•  •  •     • 

Interrogatories  to  be  exhibited  on  behalf 

of  the  said  complainant  before  A.  M.  esq. 
the  Deputy  to  his  Majesty's  Remem- 
brancer of  this  honorable  court,  for  the 
examination  of  the  said  defendant  pur- 
suant to  the  decree  made  on  the  hearing 

of  this  cause  bearing  date  the day 

of . 


*  Ist.  Set  forth  a  full  and  exact  account  of  all  and  each 
of  the  several  articles  liable  to  the  payment  of  small  tithes 
grown  gathered  or  consumed  by  you  or  any  person  or  per- 
sons for  your  use  since  the day  of up  to  the  pre- 
sent time  upon  off  or  from  the  57  acres  of  land  in  the  pa- 
rish of  6.  in  the  pleadings  of  this  cause  mentioned  to  be 
in  your  occupation  and  described  by  you  in  your  answer  as 
having  been  part  of  the  dissolved  monastery  of  N*  in  the 
county  of  B.,  and  also  upon  off  or  from  the  186  acres  of 
land  in  your  occupation  in  the  said  answer  described  as  part 
of  your  lands  commonly  called  or  kiiown  by  the  name  of 
Berry  Farm,  distinguishing  the  particular  quantities  of  the 
respective  articles  grown  gathered  or  consumed  in  each 
year,  with  the  yearly  value  of  such  respective  articles. 

*2d.  Have  you  kept  any  and  what  book  or  books  or  any 
and  what  papers  or  memorandums  of  the  produce  of  the 
small  tithes  of  the  several  titheable  articles  arising  growing 
and  renewing  on  the  said  57  acres  and  186  acres  of  land 


« .1  >  \  \* 


I 


I 


.  \ 


To  oicertain  the  10- 
iferal  articlei  liable  to 
the  payment  of  tmaU 
tithes  grown  or  eon* 
turned^  and  the  vahe 
thereof. 


To  ascertain  whether 
the  defendant  kf» 
kept  amy  boohs  or  acr- 
counts  of  the  prodsiee 


did 


INTCRROOATOftlES   FOR   THE    EXAMINATION,  &C. 


of  the  amdll  tiihei  of 
the  Htheable  articles 
grown  and  contnmed 
by  Aim,  amd  what  hoe 
become  of  such  book^ 


within  the  respectiye  yean and  thif  preaent  year  — - 

or  any  or  either  and  which  of  them  ?  If  yea.  Where  is  or 
are  such  book  or  books  papers  or  memorandums,  and  whea 
was  or  were  the  same  last  in  your  custody  or  possession! 
And  set  forth  the  title  or  description  of  such  book  or  boob 
papers  or  memorandums  so  as  to  enable  tfie  siud  com] 
to  call  for  the  production  thereof! 


An  interrogatory  for  the  examination  oj  dk 
person  pro  interesse  suo. 

Have  you  any  and  what  estate  right  c»r  interest  in  or  to 
the    premises  in  the  pleadings  of  this  cause  mentioned 

situate  in ,  or  the  rents  and  profits  thereof,  or  in  any 

and  what  part  or  share  parts  or  shaies  thereof?  If  yea, 
Set  forth  the  nature  and  extent  of  such  your  estate  right 
or  interest,  and  how  and  in  what  manner  you  make  out 
or  derive  the  same  ? 
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SECT.  IV. 

I0RM8    OV  INTBRROOATORIBS  FOR  THE    CROSS-BXAMINATIOM 

OF  WITNESSES  (  1  )• 


In  Chancery. 


Interrogatories  to  be  administered  for 
the  cross-examination  of  witnesses  to  be 
produced  sworn  and  examined  on  the 
part  of  the  plaintiffs  in  a  certain  cause 
now  depending  and  at  issue  in  the  High 
Court  of  Chancery,  wherein  the  Most 
Noble  Charles  Duke  of  D.  and  J.  S.  are 
complainants,  and  E.  C.  spinster  is  de- 
fendant, on  the  part  and  behalf  of  the 
said  defendant. 


^  Ist*  Did  you  act  as  the  auctioneer  of  and  put  up  to 
sale  by  public  auction  the  premises  in  the  pleadings  in  this 
cause  mentioned  ?  If  yea,  Did  you  prepare  or  cause '  to 
be  prepared  the  printed  particulars  of  sale  by  which  the 
said  premises  were  sold,  and  by  whom  and  by  whose  direc- 
tion were  such  printed  particulars  of  sale  prepared,  and  by 
whose  direction  and  upon  whoi^e  account  and  for  whom  did 
you  prepare  or  cause  the  same  to  be  prepared  ?  Did  you 
not  or  did  not  your  assistants  or  some  other  agent  of  the 
said  complainants  and  who  by  name  inform  the  company 


O)  An  adverse  party  may  eross-examiDO  a  witness  to  the 
same  point  to  which  he  has  been  examined  in  chief,  bat  not 
to  any  new  matter ;  Dean  and  Chapter  of  Ely  ▼.  Sit  Smean 
Stewtart^  2  Atk.  44. 

A  party  who  examines  a  witoess  is  boond  to  keep  him  in 
town  for  forty-eight  hours  after  his  prodoction  at  the  seat  of 
the  adverse  clerk  in  court;  and  if  cross-in terrogatones  are 
left  with  the  examiner  within  the  forty-eight  hours,  the  party 
must  keep  the  witness  in  town  Uii  .his  eross-examination  is 
finished.  Habere  a  witness  left  London  before  the  forty-eight 
hoars  were  expired,  the  party  prodacing  him  was  ordered  to 
bring  him  back  at  his  own  expense,  or  the  examination  in 


Am  tomtmetM  kamng 
acted  a$  owdtoneer, 
and  prepared  the  par* 
ticnlan  of  wale  ; 


Ae  to  repreteniationt 
made  by  him  or  the 
planUiff's  agents  at 
the  sakt  that  the  pre^ 
miieswereletonleaie, 
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CROSS-INT&ftkOOATORIKS. 


€Md  asto  Um  having 
produced  a»  tMfm- 
9Mni  purporting  to 
he  the  iean  or  a 
eopg  of  the  koMe  re- 
ferred to  in  the  par- 
HeuUtrt  of  eak,  and 
aim  a$  to  eonnnenis 
made  bg  him  on  the 
eovenoKts  therein  co»* 


present  at  the  time  of  the  ssle  of  the  said  premises  or  re- 
present to  them  that  the  said  premises  were  let  on  leaie 
as  stated  in  the  said  particulars  of  sale,   and  did  you  in 
any  and  what  manner  exphin  to  them  such  statement  con- 
tained iti  the  said  particulars  of  sale?  Did  you  not  pro- 
duce and  exhibit  to  the  said  company  present  at  the  time 
of  the  said  sale  a  lease  or  some  paper-writing  purporting  to 
be  a  lease  of  the  said  premises,  and  was  or  not  the  same 
produced  and  shown  to  the  said  company  hy  you  or  by 
your  assistants  or  some  other  agent  of  the  sud  compkdnants 
And-  whom  by  name,  as  the  lease  or  copy  of  the  lease  of 
the  said  premises  referred  to  in  lot  2  of  Uie  said  particulars 
of  sale  ?  Did  you  not  or  did  not  your  assistants  or  some 
other  agent  of  the  said  complainants  and  who  by  name 
read  pr  state  from  the  said  paper-^writing  or  alleged  or 
pretended  lease  to  the  said  oompany  present  at  the  time  of 
the  said  sale,  the  terms  and  conditions  under  which  the 
said  premises  in  the  pleadings  of  this  cause  mentioned  to 
be  comprised  in  lot  2  of  the  said  particulars  of  sale  were 
so  stated  by  you  or  such  other  person  or  persons  to  be  on 
lease?  Did  you  not  or  did  not  your  assistants  or  some 
other  agent  of  the  sud  comphunants  and  who  by  name 
at  the  time  of  the  said  sale  comment  upon  the  covenants 
and  conditions  contained  in  such  pretended  or  alleged  leasee 
and  represent  the  same  as  beii^  highly  adTantageona  to  a 
purchaser  and  more  beneficial  to  a  landlord  than  what  are 
usually  introduced  into  leases  in  general,   and  particularly 
did  you  not  or  did  not  such  person  or  persons  represent  nr 


chief  to  be  suppressed ;    WhUtuch  r.  Lggaght^  1  Sim*  &  Sia. 
446,  8.     See  the  25ih  of  the  New  Orders  in  Chancery,  poetea. 

If  a  witness  ret'u»e  to  be  cross-eiamined  it  is  a  cause  of 
exception  to  his  testimony,  and  the  court  on  motion  will  sup- 
press his  depositions  ev  parfe ;  Wyatt's  Prac.  Reg.  419 ;  wh^re 
a  witness  wbo  had  been  examined  on  the  part  of  the  plaintilF 
secreted  himself  before  he  could  be  cross-examined,  the  plain* 
tiff  was  ordered  to  procure  him  to  attend  to  be  croaa-ex* 
ahiined  within  a  fortnight,  or  in  default/  his  deposition  on  the 
plaintiff's  part  to  be  suppressed ;  Fhwerday  ▼.  CoUett,  1  Dick. 
280. 

Cross-examining  a  witness  is  no  waiver  in  equity  of  an  ob- 
jection on  the  ground  of  interest  to  the  competency  of  such 
witness ;   Moorhouse  ▼.  De  Patwa.  Coop.  300  ;    S.  C.   19  Vea. 
433 ;  and  see  note  (1)  to  Stohe$  v.  M'Kerral,  3  Bro.  Ch,  Ca, 
^  by  Belt,  p.  2*28 ;  Vaughan  ▼.  Worraii;  3  Swanst.  306. 
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Itatd  to  the  8aid  company  at  the  time  of  the  said  salei 
that  the  tenant  of  the  said  premises  was  bound  to  keep  thc» 
same  in  repair,  ahd  was  not  entitled  to  timber  from  off 
the  same  premises  for  that  purpose,  or  to  that  or  the  like 
or  some  other  and  what  effect  ?  Declare  &c. 

*  2d..  Did  not  Mr.  A.  the  solicitor  for  the  said  defendant 
apply  to  you  for  a  copy  or  abstract  of  the  alleged  lease 
under  which  the  premises  described  as  lot  2  in  the  pleadings 
in  this  cause  mentioned  were  stated  to  have  been  let,  and 
vhen  or  at  what  time  was  such  application  made?  Did 
you  not  at  the  time  of  such'  application  inform  the  daid 
Mr*  A«  for  the  first  time  that  no  such  lease  had  been  then 
granted,  and  had  any  such  lease  in  fact  been  then  granted  ? 
Declare  &c. 

*  3d.  Did  you  not  and  when  deliver  to  the  said  Mr.  A.  as 
the  solicitor  for  the  said  defendant  a  draft  or  copy  of  a  draft 
lease  purporting  to  be  the  same  as  was  produced  by  the  auc- 
tioneer or  agent  on  behalf  of  the  said  complainants  at  the  time 
of  the  said  sale,  or  what  did  you  represent  the  same  to  be 
at  the  time,  and  what  passed  between  you  and  the  said  Mr. A. 
relative  to  such  draft  lease  ?  Did  not  the  said  Mr.  A.  return 
such  draft  lease  to  you  with  some  and  what  observations 
thereon,  and  did  you  not  afterwards  and  when  return  the 
same  to  him  ivith  several  and  what  alterations  made  there- 
in! Declare  &c. 

*4th.  Did  not  the  intended  lessee  of  the  said  premises  make 
some  and  what  objections  to  the  said  proposed  draft  lease, 
and  did  not  considerable  negotiations  take  place  between 
you  and  the  said  intended  lessee  before  the  terms  of  the 
said  proposed  draft  lease  were  agreed  upon  and  settled  with 
him  ?  Did  not  the  indenture  of  lease  which  was  ultimately 
executed  by  the  said  intended  lessee  contain  several  and 
what  clauses  different  and  in  what  respect  from  the  said 
draft  lease  when  first  delivered  to  the  said  Mr.  A.,  and  also 
different  and  in  what  respect  from  such  draft  lease  when 
last  delivered  to  the  said  Mr.  A.  ?  Declare  &c. 

*  5th.  What  is  the  date  of  the  said  indenture  of  lease  ? 
When  and  at  what  time  was  the  said  indenture  of  lease  of 
the  said  premises  tmd  the  counterpart  thereof  executed  by 
the  lessor  and  the  lessee  thereof  respectively  ?  And  when 
or  at  what  time  did  you  give  or  cause  notice  thereof  to  be 
given  to  the  said  Mr.  A.  or  to  his  copartners  as  the  so- 
licitor for  the  said  defendant  or  to  either  and  which  of 

Vol.  II.  X 


As  to  applicatiam 
being  made  to  witness 
by  the  defendant's  so- 
licitor for  a  copy  of 
the  alleged  lease,  and 
whether  the  same  had 
in  fact  been  granted* 


As  to  witness  having 
delivered  to  the  de- 
fendant*s  solicitor  a 
draft  lease  purporting 
to  he  the  same  as  was 
produced  at  the  sale, 
what  passed  relative 
thereto,  and  as  to  the 
alterations  which  were 
made  by  witness  there- 
in. 


As  to  the  objections 
made  by  the  intended 
lessee  to  the  proposed 
draft  lease,  and  the 
negotiations  which 
tooh  place  in  conse- 
quence thereof,  and 
in  what  respect  the 
lease  when  exectitcd 
differed  from  the  draft 
when  Jirst  delivered. 


As  to  tite  date  and 
time  of  execution  of 
the  lease  and  whvn 
notice  thereof  was 
given  to  the  defend- 
ant's solicitor. 
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The  concluding    gc' 
neral  inierrogaicry» 


tbem,  and  deliver  er  cause  to  be  .deUvered  to  bfan  or  lliett 
a  copy  of  such  lease?  Declare  &c, 

*6Ch.  Do  you  know  any  other  natter  o]r  thimg  j^  iiH 
quired  after  by  these  interrogatories  which  nuy  tend  te  the 
benefit  or  advantage  of  the  said  defe»dMt  m  tUs  caii«el 
If  yea»  Set  forth  the  same  fidly  and  ejtk^geatif  yMhad 
been  thereto  particularly  intenra^ted. 


^s  to  the  knowledge 
of  a  steward  or  land' 
agent  of  the  value  and 
nature  of  coal  minei^ 
in  what  capacity  he 
waM  emphnfed  hg  the 
deceoied  owner  there- 
of,  and  oi  to  hisoc* 
cupation  in  Hfe  pre- 
vioushf  thereto. 


Whether  a  deed  was 
readovertothegrantor 
previousfy  to  his  exe- 
cuting the  same,  and 
whetner  he  was  aware 
of  the  temu  thereof 
or  the  effect  thereof 
and  the  mode  of  pay- 
ment of  the  consider 
jratian-numey. 


*  Was  the  said  L.  N*  capable  at  the  ttlne  wbeA  Uie  sslcl 
agreement  was  made  of  forming  an  accurate  judgment  or 
competent  opinion  of  the  vahie  of  the  coal  mines  or  beds 
of  coals  under  the  lands  and  grounds  in  the  sud  memc^- 
randum  of  agreement  and  release  comprised;  And  had  he 
as  you  do  for  any  and  what  reason  know  and  believe  aay  and 
what  knowledge  of  and  practice  in  such  matters  or  in  any 
matters  relating  to  coal  mines,  and  had  he  ever  and  wb^ 
been  employed  in  any  coal  mines  or  in  or  about  concerns  or 
business  of  that  description,  or  was  he  in  any  respect  ac- 
quainted therewith,  and  had  he  in  any  and  what  manner 
been  in  any  way  obtuning  knowledge  and  informatioii  of 
the  nature  and  value  of  coal  mines,  and  in  what  capacity  or 
character  was  he  employed  by  the  said  Sir  T.  B.  deceased, 
and  especially  at  the  time  when  the  said  memorandum  of 
agreement  and  release  were  respectively  made  and  thence- 
forth to  the  time  of  his  decease,  and  what  had  been  hb 
business  or  occupation  previously  to  his  being  so  employed 
by  the  said  Sir  T.  B.  ?  Declare  the  truth  and  your  utmost 
knowledge  remembrance  and  belief  hereui. 

*  Upon  what  occasion  of  and  prior  to  the  exectttioD  of 
the  said  release  by  the  said  Sir  T.  B.  was  the  same  read 
over  by  or  to  him,  and  by  whom  by  name  was  the  same  read 
over  to  him  !  Was  the  said  3ir  T,  B.  as  you  do  for  any  sad 
what  reason  know  or  believe  aware  of  the  terms  and  con- 
ditions of  the  said  relea^e^  and  in  particular  pf  the.  number 
of  acres  of  coal  thereby  ccmveyed  and  the  mode  of  pv* 
ment  for  the  same,  and  that  the  same  might  be  gotten  aa 
quickly  as  possible,  and  that  the  payment  for  the  same 
would  not  be  completed  .for  276  years  or  for  any  and  wliat 
number  of  years,  and  th^t  according  to  the  terms  qf  the 
fi^xd  release .  he  would  be  a  trespasser  if  he  entered  the  fitp 
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fcf  ihe '  mid  coiapany  to  ascertain  that  the  iron  stone  and 
tipper  bed  of  coal  were  not  damaged  or  carried  away,  and 
that  tte  coals  then  nnder  the  lands  then  occupied  by  the  be-* 
lore-iiamed  S.  F.  &c.  or  any  and  which  of  them  w^ e  therein 
comprised !  Set  forth  the  several  matters  inquired  after  by 
thia  interrogatory  fully  and  at  large  according  to  the  best 
and  utmost  of  your  knowledge  remembrance  information 
and  belieft  together  with  the  means  of  knowing  and  reasons 
far  believing  the  same,  and  the  truth  declare  &c. 

^  If  the  said  Sir  T.  B.  had  been  aware  of  all  or  any  and 
which  of  the  circumstances  in  the  last  preceding  interroga-* 
tory  mentioned  or  that  the  said  upper  bed  was  intended  to 
be  included  so  as  to  destroy  and  lock  up  the  ironrstonci 
would  he  a^  you  do  and  for  any  and  what  reason  know  or 
believe  have  executed  the  same  ?  And  did  he  not  execute  the 
same  in  confidence  that  the  said  release  had  been  prepared 
with  a  view  to  the  fiedr  and  equal  benefit  of  both  parties,  and 
in  ignorapce  that  such  terms  and  conditions  as  in  the  pre- 
ceding interrogatory  mentioned  were  contained  therein, 
and  if  not,  why  fiot  ?  And  had  not  the  said  Sir  T.  B.  a  high 
opinion  pf  the  said  J.  H.  and  J.  J.  or  of  one  and  which  of 
diemi  and  did  he  either  read  over  the  whole  of  the  said 
release  or  any  and  what  part  thereof  himself  or  give  direc- 
tions (bat  any  other  person  should  do  so  for  him  before  he 
executed  the  same  ?  And  if  yea,  "Whom  did  he  direct  to 
read  6ver  the  whole  of  tlie  said  release  or  any  and  what 
part  thereof,  and  to  whom  and  in  whose  presence  were  such 
directions  given  ?  Set  forth  &c.  [conclude  as  in  the  jjre- 
oetUng  interrogatorjjf,^ 


Aitoa  party  having 
fxeeuied  a  deed  with" 
cmi  its  having  been 
exammedbghim  or  on 
hupartand  inconji- 
dence  that  it  had  been 
fairly  prepared^ 


♦  What  was  the  age  of  L.  N.  at  the  time  when  the  me- 
morandum of  agreement  in  the  pleadings  in  this  cause  men- 
tioned was  made,  and  what  was  the  state  of  his  bodily 
health  and  m^ital  faculties  at  that  time ;  had  he  not  been 
tfriee  or  bow  often  stricken  with  pal^y  previously  thereto, 
and-iraa'he  not  thereby  to  a  great  or  to  some  and  what  ex- 
tent or  from  some  and  what  other  cause  inefficiefit  or  in- 
capacitated to  transact  business  requiring  knowledge  and 
skill,  of  requiring  the  exercise  of  mental  faculties  to 
transact  the  same,  and  in  particular  was  not  the  said  L.  N.* 

X  2 


A$  to  the  age  and 
state  of  mental  faeul" 
ties  of  a  steward  or 
land  agents  and  whe- 
thar  that  from  attachs 
of  paisg  he\was  not 
ittcapaciiated  or  im- 
eqnal  to  enter  tn/o  a 
contract  relating  to 
coal  mines,  with  a 
view  to  securing  the 
interest  of  his  em- 
ployer. 
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As  to  the  character  of 
the  hand-writing  of 
certain  letters,  {writ- 
ten by  a  stetcard  or 
land  agent),  and  whe- 
ther the  same  weu  not 
more  feeble  than  at 
an  earlier  period,  and 
whether  he  was  not 
then  in  fact  in  a  feeble 
$tate  of  health. 


tinfit  and  unequal  to  treat  for  the  sale  of  the  aaUl  cool 
mines  and  for  making  proper  stipulaftions  land  proTialans  for 
carrying  such  treaty  into  effect?  Declare  thetrutfi  and 
your  utmost  knowledge  remembrance  information  and  hdkt 
herein* 

•  Were  you  not  acquainted  with  the  hand-writing  of  the 
said  L.  N.  for  a  long  and  for  some  and  what  period  of  timer 
in  particular  before  the  two  letters  dated  rcKpectively  the 
31st  day  of  October  1789  and  the  18th  day  of  December 
in  the  same  year,  marked  respectively  with  the  letters 
( C )  ( D )  and  which  have  been  produced  and  shown  to  you 
were  written  or  do  bear  date,  and  is  not  the  manner  or  cha- 
racter  of  band-writing  of  the  same  respectively  a  difierent 
character  and  manner  from  that  wherein  the  said  L.N. 
wrote  at  some  and  what  earlier  period  during  the  time  you 
have  known  his  hand-writing,  and  in  particular  is  not  such 
character  or  manner  of  hand-writing  much  more  unsteady 
and  indistinct  and  more  scrawling  and  so  far  as  you  can 
judge  more  feeble  than  the  character  or  manner  of  the  said 
L.  N.*8  hand-writing  at  some  and  what  earlier  period  in  par- 
ticular of  your  acquaintance  with  him,  and  do  you  not  know 
or  believe  and  for  some  and  what  reason  that  the  said  L.  N. 
was  in  a  feeble  state  of  health  at  the  time  when  the  said 
two  letters  do  respectively  bear  date  ?  Declare  the  truth 
of  the  matters  aforesaid,  together  with  your  utmost  know^ 
ledge  and  belief  herein  and  your  reasons  for  the  same. 


As  to  the  due  ex€* 
cut  ion  of  a  will. 


Interrogatories  to  be  adnuniatered 
for  the  crosft-examination  of  witneaaes 
to  be  produced  sworn  and  examined  on 
the  part  of  the  plaintiff  in  a  certain 
cause  now  depending  and  at  iaaiie  in 
the  High  Court  of  Chancery  wfaeran 
M.H.  is  complainant  and  J.H«  and 
£.  his  wife,  E.  R.  and  H.  L.  and  J«H. 
an  infimt  are  defendants,  on  the  part 
and  behalf  of  the  said  defendant  J.  H# 

*  1st.  Are  you  a  subscribing  witness  to  the  pretended  or 
alleged  last  will  and  testament  of  J.  H.  deceased  in  the  plead- 
ings of  this  cause  named,  and  which  has  been  exhibited  to  you 
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in  your  examination  on  Uie  behalf  of  the  said  plaintiff?    If 
yea.  Did  the  said  J.  H.  sign  the  said  pretended  or  alleged 
last  will  and  testament  and  publish  the  same  as  his  last  will 
and  testament  in  your  presence  and  in  the  presence  of  the 
other  subscribing  witnesses  thereto  or  either  and  which  of 
them  as  you  know^  and  were  you  all  present  together  with 
him  when  he  signed  and  published  the  same  as  his  last  will 
and  testament  or  how  else?    And  did  you  and  the  other 
subscribing  witnesses  to  the  said  pretended  or  alleged  will 
respectively  or  either  and  which  of  them  sign  or  set  your 
or  their  name  or  names  as  subscribing  witnesses  to  the  sign-* 
ing  and  publishing  thereof  by  the  said  J.  H.  in  the  presence 
of  the  said  J.  H.  or  how  else ;  and  did  not  you  or  the  sub- 
scribing witnesses  to  the  said  pretended  or  alleged  will  or 
one  and  which  of  them  attest  and  subscribe  the  same  when 
the  said  J.  H^  was  not  present  i    And  on  what  day  and  at 
what  time  of  the  day  and  when  was  the  said  pretended  will 
signed  and  published  by  the  said  J.  H.  and  attested  by  you 
and  the  ottber  subscribing  witnesses,  and  how  came  you  to 
be  an  attesting  witness  to  the  said  pretended  or  alleged 
willy  and  by  whom  were  you  requested  to  be  present  at  the 
signing  and  publishing  thereof  and  to  attest  the  same? 
And  waa   there  or  not  some  other  and  what  last  will  and 
testament  of  the  said  J.  H.  at  the  time  when  he  signed  and 
published  the  said  pretended  or  alleged  will?    And  if  yea. 
What  has  become  thereof?    Declare  &c. 

*2d.  Are  you  a  subscribing  witness  to  the  alleged  writing     A$  to  ike  refubU^ 

or  memorandum  at  the  bottom  of  the  pretended  or  alleged     catum  oftJie  wilL 

last  will  and  testament  of  J.H.  deceased  in  the  pleadings 

of  this  cause  named  and  which  has  been  exhibited  to  you 

on  your  examination  on  behalf  of  the  said  plaintiff,  and 

alleged  to  be  a  re-execution  and  republication  thereof  by 

the   said  J. H*  deceased?  If  yea.  Did  the  said  J.  H.  sign 

the  said   pretended  or  alleged  writing  or  memorandum  in 

your  presence  and  in  the  presence  of  the  other  subscribing 

wifneases  thereto  or  either  and  which  of  them  as  you  know, 

and  were  you  all  present  together  with  him  when  he  signed 

and  published  the  same  as  a  re-execution  and  republication 

of  his  last  will  and  testament  or  how  else?  And  did  you 

and  the  other  subscribing  witnesses  to  the  said  pretended  or 

alleged  writmg  or  memorandum  respectively  or  either  and 

which  of  them  sign  or  set  your  or  their  name  or  names  as 
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subscribing  witnesses  to  the  signing  ^ad  poblisfaing  dieieof 
by  the  said  J.  H.  in  the  presence  ot  the  said  J.  IL  or  hov 
else?  And  did  not  you  or  the  other  subscribing  witDesies  to 
the  said  pretended  or  alleged  writkig  or  memorHadmil  or  one 
and  which  of  them  attest  and  subscribe  the  uxam  when  tk» 
said  J.  H.  was  not  present  I  And  on  what  day  and  at  what 
time  of  the  day  and  when  was  the  said  pretended  or  alleged 
writing  or  memorandum  signed  and  publbhed  by  the  said 
J,  H.  and  attested  by  you  and  the  other  subscribing  wit« 
nessesi  and  how  came  you  to  be  an  attesting  witness  to  the 
said  pretended  or  alleged  writing  or  memorandnm^  and  by 
whom  were  you  requested  to  be  present  at  the  signing  and 
publishing  thereof  and  to  attest  the  same  ?  And  was  there 
or  not  some  other  and  what  last  will  and  testament  of  the 
said  J.  H,  at  the  time  when  he  digned  aad  published  the 
smd  pretended  or  alleged  writing  of  memorandum?  An& 
if  yea,  What  is  become  thereof  2  Declara  &c 


testator* 


As  to  the  sanity  and        *8d.  How  do  you  know  and  what  particular  reason  hav0 
mental  capacity  of  the     you  to  believe  that  the  said  J.H,  was  of  sound  and  dis- 
posing mind  memory  add  understanding  at  the  time  when 
tie  signed  and  published  thd  said  pretended  or  alleged  will 
or  writing  or  memorandum?  And  was  he  or  not  or  mi^ 
he  or  not  for  any  thing  you  know  or  have  any  feason  to 
believe  to  the  contrary  be  at  the  time  of  oneoond  and  un^ 
disposing  mind  memory  and  understanding  and  incapabk 
of  making  a  will,  and  how  did  you  consider  him  to  be  in 
that  respect?  And  in  what  state  of  health  of  body  and  of 
what  age  was  he  at  the  time  ?  And  what  opportcndty  had 
you  to  judge  of  his  sanity  or  insanity  or  of  his  capacity  of 
incaplK:ity  to  make  a  will  or  conduct  his  worldly  affairs! 
And  did  or  not  you  or  the  other  attesting  witnesses  respee* 
tively  or  any  or  which  of  them  converse  with  Utaa  at  or 
before  or  after  the  time  when  you  say  he  signed  and  pub* 
lished  the  said  pretended  or  alleged  will  orwritfaig  or  me* 
morandum  ?  And  if  yea.  Was  his  conversation  sefidble  and 
indicative  of  his  capacity  to  make  a  will  and  manage  Ids 
concerns  or  how  else?  And  had  you  or  not  any  adiaaiiitanc* 
or  intimacy  with  him  for  any  and  what  length  of  time  before 
or  after  he  as  you  say  signed  and  poblished  the  said  pre^ 
tended  or  alleged  will  or  writing  or  meniorlmdaM  f   And 
was  he  or  not  in  some  and  what  mannet  aft  you  know  or 
believe  and  why  influenctd  and  prevailed  upon  and  by  whoa 
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to  make  the  said  pretended  or  aUeged  will  or  to  stgn  or 
publish  die  said  alleged  writing  or  memonuidum  ?  And  was 
he  or  not  under  great  mental  imbeciKty&om  hii  age  and 
bflrmitiea  ?  Declare  &c. 

*4th.  Do  yoa  know  any  other  matter  or  thing  not  in*     7%e  etmehdatg gene* 
quired  after  by  these  interrogatories  which  may  tend  to  ibh    •^  interrog^Uonf. 
peach  the  validity  of  the  said  pretended  or  alleged  will  or 
writing  or  memorandum  to  the  benefit  of  the  said  defendanl 
J.Hi  in  thia  eaaset  If  yea^  Set  the  lame  forth* 


iAi* 


TUle  ofhUerrogaiorUsfor  the  cresg-esambuaiam 
1^  a  party  exani^d  ^ao  interesae  suo. 


Between  W.A.»    .... 

and 
H.S.  &C.&C4    -    •    Defendants. 

Interrogatories  exhibited  before  W.W.  P. 
one  of  the  Masters  of  the  High  Court  ol 
Chancery  for  the  cross^zaminadon  of  the 
aboye-oamed  defendant  W.  O.  pursuant  to  an 
order  made  in  this  cause  bearing  date  the 

•^—  day  of ^  whereby  it  was  ordered  that 

the  said  defendant  W.  O.  be  at  liberty  to  go 
before  Mr,  P.  one  of  the  Masters  of  the  said 
^aattf  and  be  examined  pro  mUretse  wo. 


tt  —^^Aa^ 
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CROSS*INT£RROGATORIE9. 


Interrogatories  to  the  competency  of  minesses^  ex* 
hibited  to  them  on  their  cross^xamination  (  S  )• 


As  to  witness  being 
interested  in  the  event 
of  the  suitt  and  whe^ 
ther  he  is  not  defend- 
ant in  an  action  of 
trespass  in  which  the 
title  to  tfte  lands  in 
question  is  depending^ 
whether  a  verdict  was 
not  found  for  the 
plaintiffs  at  law,  and 
whether  execution  is 
not  stayed  by  injunc- 
tion. 


■^  Are  yoii  not  interested  in  all  or  some  and  which  of  the 
matters  in  issue  between  the  parties  or  some  and  which  of 
them  in  this  suit,  and  shall  you  not  and  in  some  and  what 
manner  lose  or  gain  by  the  event  thereof,  and  espedidly 
are  you  not  the. defendant  in  an  actioo  of  trespass  or  in 
some  and  what  action  at  law  wherein  the  defendants  in  this 
cause  or  some  and  which  of  them  are  plaintiffs,  and  wherein 
is  or  was  at  issue  or  depending  either  mediately  or  imme- 
diately  the  right  and  title  of  the  complainants  and  defend- 
ants in  this  cause  or  of  some  and  wbidi  of  th^m  to  die 
same  beds  or  strata  of  coal,  the  right  and  tide  whereto  is 
litigated  and  in  issue  in  this  cause,  or  to  some  and  which 
of  the  same  b^ds'or  stfata,  or  to  some  or  what  other  beds 
or  strata  of  coal,  and  has  not  a  verdict  been  found  in  the 
aforesaid  action  at  law  in  favor  of  the  plaintiffs  therein, 
and  is  not  execution  stayed  therein  by  the  order  and  in- 
junction of  the  High  -Court  of  Chancery  obtained  in  ibis 
cause  upon  the  application  of  the  complainants  or  of  some 
and  which  of  them  therein  ?  Declare  the  truth  of  the  se- 
veral matters  aforesaid,  together  with  your  utmost  know- 
ledge and  belief  herein. 


(2)  If  a  witness  is  interested  and* is  known  to  be  so  previously 
to  his  examination,  a  general  interrogatory,  sbomld  be  framed 
requiring  bim  on  his  cross-examination  to  answer  whether  or 
no  he  is  interested;  and  if  he  nntroly  denies  that  he  is  in- 
terested, the  party  affected  by  his  evidence  may  discredit  the 
witness  by  examining  other  witnesses  as  to  the  troth  of  that 
proposition ;  2  Madd.  Ch.  Fr.  422 ;  ( there  may  however  be  a 
general  interrogatory  to  every  witness  whetlier  he  has  any  in- 
terest, Purcell  V,  MacnamarUf  SVes.  ;)25,  2d  edit).  If  how- 
ever a  party  has  omitted  to  e^iaiyine  a  witness  as  to  his  in- 
terest in  the  suit,  he  may  before  publication  move  on  aflidavit 
for  leave  to  re-examine  the  witness  as  to  the  fact  of  interest; 
see  Vaugkan  v.  Wnrrall^  2  Madd.  Rep.  322,  328 ;  which  case 
was  affirmed  on  appeal,  2  Madd.  Ch.Pr.  p.  422,  note(/\ 

If  a  man  is  examined  as  a  witness  and  is  at  his  examina- 
tion disinterested,  bnt  afterwards  becomes  interested  and  either 
plaintiff  or  defendant  in  the  cause,  his  depositions  may  be 
read  ;  Goss  v.  Tracey,  I  P.  Wms.  288 ;  Glynn  v.  The  Bank  of 
JSagland,  2  Ves.  sen.  42 ;    Cope  v.  Parry,  2  Jac.  &  W.  638, 9. 


CROSS-INTERROGATORIES. 


'  ^  Have  you  not  lately  and  since  this  suit  was  instituted, 
and  at  what  time  in  particular,  become  a  co-partner  together 
.with  the  before  named  several  complainants  or  some  and 
which  of  them  in  the  establishment  or  concern  called  or 
known  by  the  name  or  style  of  the  "  L M Com- 
pany** and  in  the  pleadings  mentioned,  and  have  you  not 
thereby  or  by  some  and  what  other  means  acquired,  and 
have  you  not  now  and  do  you  not  and  for  what  reason 
claim  to  have  a  beneficial  interest  or  some  and  what  interest 
in  the  beds  or  strata  of  coal  the  right  and  title  whereto  is 
Jitigated  i|i  issue  between  the  complainants  and  defendants 
or  some  and  which  of  them  in  and  by  this  suit,  or  a 
beneficial  or  some  and  what  interest  in  some  and  which  of 
the  said  beds  .or  strata  of  coal  or  in  some  and  what  parts 
thereof,  or  in  some  and  which  of  the  several  matters  whereto 
this  suit  has.  relation!  Declare  the  truth  of  the  several 
matters  aforesaid,  together  with  your  utmost  knowledge 
aend' belief  herein.    . 


*  Shall  you  not  be  in  some  manner  a  gdner  or  be  other- 
wise affected  in  case  the  will  of  the  said  J.  H.  should  be 
established  and  carried  into  execution?  If  so.  Set  forth 
.how  and  in  what  manner  or  in  what  respect  you  are  likely 
to  be  a  gainer  or  affected  thereby;  Declare  &c. 


Ai  to  whether  witnetw 
has  not  become  co- 
partner with  the 
plaintiffs  in  the  con^ 
cem  carried  on  6y 
them,  and  whether  he 
docM  not  claim  a  be- 
nefidal  imterett  m 
the  lands  the  tUie 
whereto  u  in  tsme 
between  thepartie$^ 


As  to  whether  witness 
has  not  an  interest  in 
the  establishtneni  of 
the  will  in  quesiUm. 


Interrogatories  for  the  examination  of  a  wii^ 
ness  on  the  voir  dire  as  to  his  being  interested  (^S). 

[For  a  form  of  title,  vide  antea.  No.  11.  p.  151.] 

*  1st.  Have  you  any  and  what  interest  in  the  performance 
or  non-performance  of  the  agreement  in  the  pleadings  of 
this  cause  mentioned  ?  And  if  yea.  Set  forth  the  nature 
of  such  your  interest  and  how  the  same  arises ;  Declare  &c. 

• 

*  2d.  Have  you  any  and  what  interest  in  the  determi- 
nation or  decision  of  this  cause,  or  can  you  by  any  and 
what  means  gain  or  lose  by  the  event  of  the  said  suit? 

Declare  &c. 


To  ascertain  what  i 
terest  witness  has  m 
the  performance  of 
the  agreement 
gnestion* 


As  to  his  inierea  im 
the  event  of  the  sniim 


(3)  See  Stohes  v.  M'Kerral.  3  Bro,  Ch.  Ca.  228 ;  S.  C.  cited 
f  the  Vice-chancellor  in  Vavghan  v.  Worrall,  2  Madd.  Rep« 
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As  to  any  obligation 
he  may  be  under  to 
pay  or  secure  tke  cie-* 
Jendami's  costs. 


ARTICLES   TO    DISCREDIT   WITNESSES. 

^  Sd.  Are  you  under  any  and  what  honorary  or  legal  ob- 
ligations and  to  whom  to  pay  or  secure  or  to  see  paid  or 
secured  the  Costs  or  any  part  of  the  costs  of  the  said  de- 
fendant which  she  h&s  or  may  incur  in  this  suit  or  be  Habk 
by  decree  or  otherwise  to  pay  ?    Declare  &g« 


Articles  to  discredit  witnesses  (4}« 

Articles  exhibited  by  A.  B*  eonh 
plainant  in  a  certain  cause  ncm  depend^ 
ing  and  at  k^ne  iil  the  High  ClNirt  of 
Chancery  wherein  the  siud  A«B.  is 
complainant  and  C.  D,  defendant,  to 
discredit  the  testfmotiy  of  B.  F.,  G.  H., 
and  J.  K.  three  witnesses  examined 
before  L.  H.  esq.  one  of  the  examinen 
of  the  said  court  on  the  part  and  be- 
half of  the  said  defendant  (5). 

Ist  The  said  A.  B.  doth  charge  ind  allege  that  the  aaid 
E.  F.  hath  since  his  examination  in  the  said  cause  owned 
and  acknowledged  that  he  is  to  receive  or  be  paid  and  also 

. • 

(4)  A  party  is  at  liberty  to  exa»ipe  a  witness  by  general 
interrogatories  as  to  the  credit  of  the  witness,  and  in  contra- 
diction of  SQoh  facts  sworn  to  by  the  witness  as  are  mot  mtaiaial 
to  what  is  in  issue  in  tke  camse ;  PwroeO  WpMacmanuarup  8  Ves. 
827y  2d  edit/  and  the  cases  referred  to  in  note  (91),  il]M. 

Siaminations  to  the  credit  of  witnesses  can  only  be  by  order 
upon  special  a)ppUcatien  with  notice,  whether  before  or  after 
publication ;  but  though  it  is  a  special  motion,  it  is  not  neces- 
sary in  all  cases  that  it  should  be  aooompanied  by  affldarits,  see 
Waimore  r.  Diddnmm.  1  Ves.  ^  B.  207.  and  note  (i)»  2  Madd. 
Ch.  Pr.  423.  If  evidence  as  to  the  credit  of  a  witness  is  taken 
upon  the  examination  in  chief  it  may  be  suppressed  as  imperti- 
nent; MiU  r.MiU,  12Ves.  4M;  2  Madd.  Cb.  Pr.  4M,  4. 
There  is  no  precise  time  within  which  the  examination  as  to 
credit  is  to  take  place ;  Plgyoit  ▼•  Crotckall^  1  Sim.  St  Stu.  4G7  ; 
in  whioh  case  the  plaintiffs  were  allowed  to  examine  by  §eneml 
interrogatories  ( in  support  of  articles  )  as  to  the  credit  of  the 
witnesses,  and  also  as  to  the  fact  of  their  having  previoDsly  to 
their  examination  made  declarations  contrary  to  their  depoai* 
tions,  the  Court  being  of  opinion  that  the  fact  of  such  decwr»- 
.  tions  was  not  material  to  the  issue  in  the  cause. 

Forms  of  titles  of  interrogatories  to  disci^dit  the  testimony 
'ef  witnesses  will  be  found  in  psges  I51|  2,  aatea. 

(o)  See  2  NcwI.  Ch.  Pr.  p.  317. 
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diat  he  doth  expect  a  considerable  reward  gratuity  recom* 
pense  or  allowance  from  the  said  defendant  in  case  the  'said 
defendant  recovers  in  the  said  cause  or  the  said  cause  be 
determined  in  his  favor/  ahd  that  the  said  £•  F.  is  to  gain 
or  lose  by  the  event  of  the  said  cause* 

Sd.  The  said  A.  B.  doth  charge  and  allege  that  the  said 
6.  H.  and  J.  K.  are  persons  of  bad  morals  and  of  evil  fame 
and  character,  and  that  they  are  generally  reputed  and 
esteemed  so  to  be,  and  that  the  said  G.  H.  and  J.  K.  are 
persons  who  have  ho  regard  to  the  nature  or  consequences 
of  an  oath|  and  that  they  are  persons  whose  testimony  is  not 
io  be  credited  or  believed. 

Tke  title  must  be  taried  if  the  depositions  are 
talcen  by  commissions.  As  thus.' 

*  t 

Articles  exhibited  by  A.  B.  complainant  in 
a  certain  cause  depending  and  at  issue  in 
the  High  Court  of  Chancery  wherein  the  said 
A.  B.  is  complainant  andC«,D.  defendant,  to 
discredit  the  testimony  of  £.  F.  and  G,  H. 
two  witnesses  examined  by  virtue  of  a  com*' 
mission  issued  out  of  the  said  court  to  J.  K. 
and  others  directed  for  the  examina^on  of 
witnesses  in  the  said  cause  upon  certain  la- 
teiTogatories  exhibited  before  them  for  that 
purpose,  and  which  said  witnesses  were  exa* 
mined  in' the  said  cause  on  the  pixt  and. 
,  behalf  of  the  said  defendant. 


i. 
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CHAPTER    XVI. 


FORMS     OP     ORDERS(l). 


I.  Order  to  amend  an  Atuvoer. 


Forasmuch  &c.  that  the  defendant  since  putting  in  his  answer 
to  the  plaintiff's  bill  hath  discovered  that  in  the  title  to  his  said 
answer  he  hath  made  a  mistake  in  the  christian  name  of  the  plain- 

tiff  by  calling  him instead  of ,  It  is  therefore  prayed  that 

the  defendant  be  at  Uberty  to  take  his  said  answer  off  the  file  and 

amend  the  same  in  the  title  thereof  by  naming  the  plamtiff 

instead  of ,  which  is  ordered  accordmgly,  and  that  after  such 

amendment  the  defendant  do  re-swear  the  said  answer. 


(1)  As  by  the  practice  of  the  Begisters  two  days  elapse  before  >n 
order  is  dehvered  out  by  the  Register  after  it  b..  bee?  mjS*  tK 
«.l.o.tor  shonld  whenever  it  i,  an  object  to  save  that  Ume  i  wht« 
an  order  fa.,  been  made  to  dissolve  in  injonclion  «i"Tr  to  confim 
a  rcportaw    draw  up  the  order  himmslf  on  the  same  day  on  whSi  itS 

•  Register'.  eertifi,^t/  (5So«  S^fb'L'lnSlt-Gr^S  Tfet 
to  act),  and  carrying  it  to  tbe  a«fater  to  be  .igMdJ  U.e  JoTio^m  2 
a  common  form  of  such  certiBcate:  ■»  «*i  wo  louowing  » 

To  the  Accoontant-General  of) 
the  Court  of  Chancery.        i 

Pursnant  to  an  order  made  in  this  case.  bear'ligttaVe"^'d„ 

nii^'ii ^'T.'PT*  «"^'*)  bank  three  pounds  per  cent,  m 

naibes,  bemg  one-third  part  pf  the  sum  of  £-—.  lik.  hTL-  ^ 
per  cent,  annnitie.  standrng  in  your  naZin  t^TTTn  hi  t^e  TS 
be  transferred  unto  the  defendant  Samoel  Johnson.  '        ^ 
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II.  Order  that  bonds  of  submUnon  to  arbitration  be  made  an 

order  of  court. 

^Vhereas  the  pkintifF  and  defendant  have  severaHy  entered  into 
bonds  &c.  [  reining  the  bonds  ]  which  said  bonds  were  duly  ex- 
ecuted as  by  the  affidavit  of  '  a  subscribing  witness  thereto 

now  produced  and  read  appears,  It  is  on  the  motion  of ordered 

that  the  said  bonds  of  submission  entered  into  as  aforesaid  be  made 
an  order  of  this  courts  and  that  the  said  parties  do  submit  to  and 
Be  finally  concluded  by  the  award  which  the  said  arbitraitors  shall 
make  pursuant  to  the  said  submission  according  to  the  statute  in 
that  case  made  and  provided* 


III.  Order  directing  that  an  agreement  be  made  an  order 

of  court. 

Whereas  by  articles  of  agreement  bearing  date  &c.  it  is  recited 
and  agreed  as  follows ;  ( that  is  to  say  ),  [  setting  forth  the  insiru^ 
ment  verbatim  ] ;  Now  upon  motion  &c.  and  upon  producing  one 
part  of  the  said  ardcles  under  the  respective  hands  and  seals 

of ,  and  praying  that  the  same  may  be  made  an  order  of  this 

courts  It  is  ordered  that  the  said  agreement  be  made  an  order  of 
this  courtyto  be  observed  and  performed  by  the  parties  thereto  ac- 
cording to  the  tenor  and  true  meaning  thereof,  Mr.  <—  of  counsel 
for  —  consenting  thereto. 
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♦  rV.  Order  for  payment  of  the  pldmtijgTs  costs^  pari  to  tkS 
executors  of  his  deceased  solicitor ,  and  other  part  to  Us 
present  solicitors  the  deceased  solicitor  before  his  death 
obtained  an  order  for  iaisation,  but  died  before  ike  sam^ 
toas  completed. 

Vice  Chancellor* 

Wednesday  the .-  day  of ^  in  tbe  (Kb 

year&c.  1825. 

Between  J.  S.  on  behalf  of  himself  and  all  other 

the  creditors  of  B.  R,  deceased,  Plaintiffii 

J.H.,  M.D.,  and  others,  «-        Defendants* 

Recital  of  pe.  Where^.A.  C*  and  C  R.  and  C.  C.  .did  on  the  S6fk  H^  of 
litioD,  July  1325  prefer  their  petitipQ  unto  the  Right  Honorable  the  Xiord 

•uting  an  order  High  Chancellor  of  Great  Britain,  setting  forth  that  by  the  order 
?i?^tiOT«?'di-*'  ^^^^  ^^  ^^  hearing  pf  this  cauae  on  further  directiona  and  bearing 
rectfaig  a  ref^r-  Jate  the  1st  day  of  Aifgust  1823,  It  was  amongst  other  thiqgi  r^-^ 
ter^p'tia  the*^  fenced  to  the  Master  to  tax  the  parties*  costs  aubsequent  to  the 
plaintiff '•  tub-  \^  (axatipu  thereof,  a<id  what  should  be  taxed  for  such  subsequent 
anlT  payment*      <pst8  q(  the  plaintiff  fibould  be  paid  by  the  Accountant^General  eC 

wSdtor!*  ^"  ^  ^^^  ^^  ^^'  '^'  ^"  ^^  ^^  wUdtor;  That  before  tb^  cpmp)etioA 
Death  of  the  no-  q(  the  aaid  auit  and  taxation  of  coat^  the  aaid  Mr.  T.  O.  died» 
S^ti^^haThJ''  hanng  dujy  made  his  will  and  thereby  appointed  the  petitioners 
made  a  will  and  ^,  C.  and  C.  R.  executors  thereof,  who  have  since  duly  mtueed  the. 
the^^tiUoners^  same  in  the  PrerogatiTC  Court  of  Canterbury ;  and  the  petitioner 
hit  executors.  Q^  Q^  gi^ce  his  death  has  acted  as  the  solicitor  of  the  said  plaintiff, 
willy  and  that  the  and  prosecuted  the  said  suit  to  a  close ;  That  the  said  taxation  of 

hM*ilnce'*iSed  ^^'^  ^^  '**®'y  ^^^^  completed,  and*  the  costs  of  the  said  plaintiff 
as  the  plaintiff's  amount  to  the  sum  of  jf£46  as  appears  by  the  said  Master^s  report, 
KSSght 'th?"sdt  and  that  such  part  thereof  as  had  accrued  in  the  said  T.  O/s  life- 
to  a  close ;  time  and  belong  to  his  estate  is  the  sum  of  .£183  which  the  first- 
amonnTof  ^Uie"*  named  two  petitioners  are  entitled  to  receive  and  be  paid  as  such 
costs  taxed,  and  executors  as  aforesaid,  and  the  residue  thereof  amounting  to  the 
tfereof^between  s^m  of  £62  the  petitioner  C.  C.  is  entitled  to  receive  and  be  paid  aa 
the  pctlUoners ;    the  said  plaintiff's  present  solicitor  in  the  said  cause,  but  the  said  Ac- 

countant-General  cannot  pay  the  same  to  the  petitioners  without  the 
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Older  of  this  court ;  Apd  therefore  praying  that  instead  of  the  direo*  and  praying  that 

tion  in  the  said  order  dated  the  Ist  day  of  August  1823  to  pay  out  ^^^^  'In^tbe''^' 

of  the  sums  therein  mentioned  what  should  be  taxed  for  the  plaintiff 'p  former  order,  tlie 

subsequent  costs  to  Mr«  T.  O.  his  solicitor,  the  said  Accpuntant*  nemi  nighi'  be* 

General  might  be  directed  to  pay  to  the  petitioners  A.  C.  and  C,  R.  ^"^^^^  ^  P*^ 

or  one  of  them  as  suci}  executors  as  aforesaid*  the  sum  of  £18S  part  catorsof  the  de- 

of  the  said  plaintiff's  said  subsequent  costs,  and  also  to  pay  to  the  ^^"^-^^i^' yfe 

petitioiier  C.  C  tb^  said  plaintiff's  present  aolidtor  the  sum  of  «£62  present  solicitor. 

the  residue  thereof;  Whereupon  all  parties  concerned  were  ordered 

to  attend  his  Lordship  on  the  matter  of  the  said  petition,  and 

eonnsel  for  the  said  petilionerB  this  day  attending  accordingly,  upon 

besri^g  die  said  petition,  die  said  <Nrder  dated  the  1st  day  of  August 

1828,  the  Master's  report  dated  &c.,  the  probate  of  the  will  of  the 

said  T.  O.  dated  &c.  read,  and  what  was  alleged  by  the  counsel  fisr 

the  pedtioners ;  This  Coyet  doth  order  that  instead  of  the  direc*' 

tion  in  the  order  made  in  this  cause  bearing  date  the  let  day  of  Au^ 

gvst  18S8  to  pay  out  of  the  sums  therein  mentioned  what  the  Master 

should  tax  for  die  plaintiff's  subsequent  costs  of  this  suit  thereby 

directed  to  be  paid  to  Mr.  T.  O.  the  plaintiff's  then  solicitor,  and 

which  costs  have  since  been  taxed  by  the  said  Master  at  the  sum  of 

£H5,  the  sum  of  £188  part  of  the  plaintiff's  said  subsequent 

OQBts  be  paid  to  the  said  petitioners  A.  C.  and  C.  R.  or  one  of 

them  as  such  executors  as  aforesaid,  and  that  the  sum  of  £62  the 

residue  diereof  be  paid  to  Mr.  C.  C.  the  plaintiff's  present  solicitor ; 

And  for  the  purposes  aforesaid  the  said  Accountant-General  is  to 

liraw  on  the  bank. according  to  the  form  prescribed  by  the. act  of 

parliament  and  the  general  rules  and  qrde;^s  of  this  court  in  that 

case  made  and  provided. 


V.  Order  fw  a  MherijPM  officer  to  attend  with  a  switor  wk^m 
he  had  arrested  on  his  returning  Jrom  court. 

Mliereas  Mr.  L.  as  counsel  for  R.  A.  B.  this  day  moved  the  Right 
Honorable  the  Lord  High  Chancellor  of  Grreat  Britain  that  the  said 

R.  A.  B.  who  on  the  day  of was  arrested  by  J.  L.  the 

officer  for  the  sheriff  of  Middlesex  in  an  action  at  tlie  suit  of 
8<  H.  gent,  might  be  discharged  out  of  die  custody  of  the  said 
sheriff,  for  that  the  said  R.  A.  B.  at  the  time  of  such  jarrest  was 
returning  home  from  this  court  after  his  attendance  as  plaintiff  on 
a  motion  made  in  a  cause  depending  therein  wherein  he  was  plaintiff 
and  H.  and  others  were  defendants,  or  that  the  said  J.  L%  might 
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bring  the  said  Mr.  B.  into  this  court,  Whereupon  ami  upon  bearing 
an  affidavit  of  the  said  R.A.  B.  read.  His  Lordship  dotn  dRDsK 
that  the  sheriff  for  the  county  of  M.  do  attend  with  the  said  R.  A.  B. 
in  this  court  to-morrow  on  the  sitting  thereof. 


VI.  Order  for  the  discharge  of  a  suitor  who  had  been  arrested 

on  leaving  the  courts 

Complaint  being  thijB  day  made  to   the  Right  HonoraUe  liid 

Master  of  the  Rolls  by  Mr. as  connsel  fof  iiie  plaintiff  in 

this  cause  that  on  yesterday  the the  plaintiff  £.  H«  on  leaving 

this  court  when  this  cause  was  partly  heard  was  arretted^  sodAe 
said  plaintiff  E.  H.  being  present  in  court  in  custody  of  W^  J^^Ai 
one  of  the  officers  of  the  sheriff  of  Middlesex  who  arrested  her; 
and  the  said  plaintiff  being  sworn  and  examined  and  deposing  that 
she  is  one  of  the  plaintiffs  in  this  cause,  and  that  on  her  return  and 
before  she  got  home  she  was  arrested  by  the  said  W.J.  A.  byvhiue 
of  a  warrant  from  the  sheriff  of  Middlesex  at  the  suit  of  the  de- 
fendant D.  R.  for  a  debt  of  £ ,  and  the  warrant  being  produced 

in  court,  It  is  thereupon  ordered  that  the  said  plaintiff  C«  H# 
be  forthwith  discharged  out  of  custody. 


VII.  Order  that  the  plaintiff  may  make  his  election  to  pr^cdfid 

at  law  or  in  equity. 

Forasmuch  as  this  court  was  this  present  day  informed  by  Mr. 


being  of  the  defendant's  counsel  that  the  -plaintiff  doth  prosecute 
the  said  defendant  both  at  law  and  in  this  court  for  one  ancl  the 
fiame  matter,  whereby  the  defendant  is  doubly  vexed  f  It  .  is  thj^ie-  , 
FORE  ORDERED  .that  the  plaintiff  do  within  eight  day^  ^ifter.nptice  to 
his  attorney  at  law  and  clerk  in  court  make  his  election  in  which 
court  he  will  proceed,  and  if  he  shall  elect  to  proceed  in  thb  coiirt, 
then  his  proceedings  at  law  are.  hereby  stayed  by  injunction,  but  irf 
default  of  such  election  by  the  time  aforesaid,  or  if  the  plai»(|iff 
shall  elect  to  proceed  at  law,  then  the  plaintiff's  bill  is  firom  tUence* 
forth  to  stand  absolutely  dismissed  out  of  this  court  with  CQsts  to 
be  taxed  by  Mr. one  of  the  Masters  of  this  court* 
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Vin.  Order  fat  ihe  separate  examinaiicn  of  femes  covert  as 
to  the  application  of  a  sum  of  money* 

Upon  motion  &c.  It  is  ordered  that  the  said the  wife  of 

mi — and the  wife  of  ■    ■  do  severally  attend or  any  — — 

6t  them,  to  be  solely  and  secretly  examined  by  them  separate  and 
spart  from  their  said  husbands  how  and  in  what  manner  and  to  what 

uses  they  are  willing  and  dewous  that mgy  be  paid  and  applied ; 

and  the  said or  any of  them  who  shall  take  such  exami- 

nationsaie  to  take  the  same  in  writing  signed  by  the  sAid re- 

spectbely,  and  to  certify  the  same  in  writing  under  their  hands  and 
the  signing  of  the  said  •**-  and  such  certificates  are  to  be  verified 
bjr  aflidayit ;  and  upon  the  return  of  such  certificates  such  order 
shall  be  made  as  shall  be  just 


IX.  Order  thai  a  defendant ,  a  foreigner  residing  abroad,  may 
answer  in  his  own  language,  and  directing  that  the  answer 
be  translated  by  a  notary  public  into  English. 

tJpon  motion  &c.  that  the  plaintiff  having  exhibited  his  bill  into 

this  court  against  the  defendant  that  lives  at in  the  kingdom 

of  ■,  he  hath  appeared  thereto  and  hath  obtained  an  order  for 
a  commission  for  taking  his  answer  at  •,  and  such  commission 
hath  issued  accordingly ;  That  the  defendant  doth  not  understand 
the  English  languagCi  and  therefore  it  was  prayed  that  the  defend* 

ant  may  be  at  liberty  to  swear  his  answer  in  the language,  and 

that  a  notary  public  may  be  appointed  to  translate  the  same  into 
the  English  language,  and  that  he  may  be  sworn  to  the  true  trans- 
lation thereof,  and  that  such  translation  may  be  filed  with  the  de* 
feadant's  other  answer,  which  is  ordered  accordingly,  but  notice 
hereof  is  first  to  be  given  to  the  plaintiff's  clerk  in  court. 


X.  Order  directing  that  certain  exhibits  proved  on  a  commission 
abroad  be  delivered  to  a  notary  public  to  be  translated,  and 
that  his  translation  thereof  may  be  read  at  the  hearing  of 
the  cause. 

Upon  motion  &c.  that  the  plaintiff  having  examined  several  wit- 
nessea  in  — —  in  this  cause,  several  of  the  plaintiff^'s  exhibits  and 
Vol.  II.  T 
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proceedings  are  written  in  the language,  and  therefore  it  was 

prayed  that  such  of  the  said  proceedings  and  exhibits  as  are  written 

in  the language  may  be  delivered  to  a  notary  public  in  order 

to   translate   the  said    several  proceedings  and  exhibits  into  the 

English  language,  that  the  said may  be  sworn  to  the  true 

translation  thereof,  and  that  such  translation  may  be  read  at  the 
hearing  of  this  cause,  which  is  ordered  accordingly,  saving  all 
just  exceptions. 


XI.  Order  appointing  an  interpreter  upon  the  esandnaiion  of  a 

foreigner  as  a  witness* 

Upon  consideration  this  day  had  by  the  Right  Honorable  th« 
Master  of  the  Rolls  of  the  humble  petition  of  the  plaintiff,  stating 
(amongst  other  things)  that  this  cause  is  at  issue  and  that  J.  L.P. 
of  &c.  is  a  material  witness  for  the  plaintiff,  and  that   the  said 
J.  L.  P.  speaks  the  French  language  but  does  not  understand  the 
English  language  so  that  the  plaintiff  cannot  have  the  benefit  of  his 
testimony  without  the  assbtance  of  an  interpreter;  And  therefore 
it  was  prayed  and  his  Honor  doth  accordingly  order  that  B.  B. 
of  &c.  be  appointed  interpreter  to  the  said  J.  L.  P.  on  his  beting 
examined  as  a  witness  in  this  cause  on  behalf  of  the  petitioner; 
And  that  the  saidB.B.  be  sworn  truly  to  interpret  the  oath  to  be 
administered  to   the  said  J.  L.  P.  and  also  the  interrogatories  on 
which  he  shall  be  examined  and  his  depositions  to  such  interro- 
gatories, and  likewise  to  keep  such  depositions  secret  until  publi- 
cation shall  duly  pass  in  this  cause,  of  which  notice  is  first  to  be 
given  to  the  defendant's  clerk  in  court. 


XII.   Order  for  an  injunction  etgoining  the  defendani  to 

deliver  possession  to  the  plaintiff. 

Upon  motion  &c.  it  was  alleged  that  by  the  order  made  on  Ae 
hearing  of  this  cause,  it  was  ordered  that  the  defendant  should 
deUver  possession  of  the  estate  in  question  and  all  deeds  and  writings 
in  his  custody  or  power  relating  thereto  to  the  plaintiff;  That  the 
jlefendant  who  is  in  possession  of  the  said  estate  was  served  with  a 
writ  of  execution  of  the  said  order,  and  the  plaintiff  required  him 
to  deliver  possession  which  he  refused  to  do  as  by  the  affidavit 
sppearis;  and  an  attachment  having  beeti  made  odt  agaanst  the  said 
defendant,  It  was  therefore  prayed  that  an  injunction  may  be  awarded 


•  •  ■ 

cgainit  the  «ai.d  defeudaiit  to  enjoin  bim  to  deliver  posseasioa  of  the 
•aid  estate  to  the  said  plaintifT  pursuant  to  the  said  decree,  which 
upon  reading  th^  affidavit  is  ordered  accordingly. 


.  XQI*  To  dissolve  an  iffjpnction  nisi.  ^ 

Mliereas  t)ie  pldptifF  obtained  an  injunction  for  stay  of  the  de- 
fendant s  proceedings  at  law  until  the  defendant  should  answer  the 
plaintiff's  bill,  and  this  court  make  other  order  to  the  contrary ; 
Now  upon  motion  this  day  made  by  Mr.  — —  being  of  the  defend- 
ant's counsel,  it  was  alleged  that  the  defendant  hath  since  put  in  a 
full  and  perfect  answer  to  the  plaintiff's  bill  and  thereby  denied  the 
whole  equity  thereof.  And  it  was  therefore  prayed  that  the  said 
iojapctioQ  inay  be  dissolved*   which  is  ordered  accordingly  unless 

tke  plaintiff  his.  clerk  ii^  pourt  having  notice  hereof  shall  on 

|bow  UPtP  ibis  court  good.causeLto  the  contrary. 


I     I'    ■■■!■ 


XIV.  Order  made  upon  showing  cause  against  dissolving  an  in* 
junction,  exceptions  having  been  taken  to  the  defendant's 
answer, — reference  directed  to  the  Master  to  certify  whether 
the  answer  is  sufficient  or  not,  provided  Ids  report  be  ob^ 
tamed  w^hin  a  Umited  time. 

•  Mliereas  by  an  order  of  the — r— day  ofr for  the  reasons 

therein  contained,  it  is  ordered  that  the  injunction  granted  in  this 
cause  (or  stay  of  the  defendant's  proceedings  at  law  should  be  dis- 
solved, unless  the  plaintiff  his  clerk  In  court  having  notice  thereof 
should  on  this  day  show  unto  this  court  good  cause  to  the  contrary ; 
Now  upon  motion  &c.  it  was  alleged  that  the  defendant  having  put 
In  an  insufficient  answer  to  the  plaintiff's  bill,  the  plaintiff  hath 
taken  exceptions  thereto,  since  which  the  defendant  hath  not  put  in 
any  further  answer  although  the  defendant's  is  very  insufficient  as 
the  plaintiff  is  advised  4  And  therefore  it  was  prayed  that  the  said 
injunction  may  be  continued  until  the  said  defendant  hath  ^put  in  i( 
perfect  answer  to  the  plaintiff's  bill ;  Whereupon  and  upon  hearing 
of  what  was  alleged  by  the  counsel  on  both  aides,  It  is  ordkred  that 

it  be  referred  to  Mr. one  &c.  to  look  into  liie  plaintiff's  bOl 

the  defendant's  said  answer  and  the  plaintiff's  said  exceptions,  and 
cert^  whether  the  said  answer  be  sufficient  ornot;  But  the  plains 

Y  2 
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tifT  is  to  procure  the  Master's  report  in  days,  dr  in  iAvSk 

thereof  the  said  injunction  is  to  stand  dissolved  without  forihet 
motion,  which  in  the  mean  time  is  hereby  continued^ 


^  XV .  Order  made  an  the  peiiikm  of  a  fmrohaeer  dkeeHiMg  « 
rrference  to  t/te  Metster  to  inquire  at  what  time  the  vendort 
{who  were  trUsteei  for  sate)  had  shown  a  good  titkf  ad 
when  the  incUmhraneers  and  all  parties  interested  wft 
ready  to  join ;  what  expenees  had  been  incurred  by  the  pit* 
chaser  in  getting  in  the  tncumbranceSf  and  in  the  exeeuiiol^ 
of.  certain  instruments,  which  ought  not  to  have  been  home 
by  him,  and  also  what  dilapidations  have  taken  plate. 

Friday  the  5th  day  of  August,  &c^  1825. 
Between  T.  Tunstall  esq.  and  M.  I.  his  wife* 

Sec.  ---^.*-*-*  Plaintiff^ 

and 
F.  M.  Trappes  and  E.  his  wife  &c.  Defendants. 

And   between  the  said  T.T.  esq.  and  M.I. 
his  wife  &c.     --------  I^kintiSsi 

and 
M.  A.  Tasburgh  &c.     -    .    -    -  Defendants. 


*  ^*j 


And  between  B.  Rawson  esqf      «?  ^  -  PI 

and 
The  said  M.  A.  Tasburgh  &c«     r  D^f^aflitsr 

•  *  * 

Whereas  the  above  named  B.  Rawson  did  on  the  22d  d$y  of  June 
last  prefer  his  petition  unto  the  Right  Honorable  the  I^rd  High 
Chancellor  of  Great  Britain,  setting  forth  that  on  th^  --r-*  day 
pf  — —  1831  the  petitioner  entered  into  a  contract  or  figreemeot  in 
writing  with  the  above  named  defendants  in  the  third  mentioned 
cause  whereby  &c.  [This  petition  is  inserted  at  length  aniea,  toL  1* 
j9. 665 ;  the  recital  of  it  in  the  order  was  precisely  the  same  ae  there 
stated  as  far  as  the  statement  of  the  order  of  the  Zlst  of  August  m 
p.  672,  by  which  the  time  for  completing  the  purchase  was  enlarged 
to  the  I5th  dayqf  November;  the  order  proceeded  thus^l   . 

That  the  said  conveyances  and  assurances  were  not  executed  h/ 
aUiparties  thereto  by  the  said  15th  day  of  November  laat,  several 
pf 'them  having  ipade  various  objections  and  others  regif if kig  certain 
ronflittons  and  compensationis  to  b^  previously  given  or  secured  to 
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t6  Aon  I  And  by  another  order  of  his  Lordship  made  in  the  said 
cause,  and  also  in  the  other  two  causes  thereinbefore  mentioned, 
upon  the  appHcation  of  the  defendants  to  the  said  thirdly  mentioned 
suit,  and  bearing  date  the  13th  day  of  November  last,  It  was  or- 
dered by.  and  .with  the  consent  and  approbation  of  all  parties  bene- 
ficially interested  in  the  said  purchase  ( being  the  several  parties  to 
the  first  mentMHfied  cause^  or  who  had  already  executed  the  said 
conveyance)  diat  the  said  time  for  completing  the  same  should  be 
farther  enlarged  to  the  10th  day  of  January  then  next,  and  that 
upon  the  execution  of  the  said  conveyances  releases  mortgages  and 
other  assorances  approved  of  by  the  Master  by  the  parties  thereto 
Nspectively  except  C.T.  party  thereto  for  whose  signature  within 
two  years  the  petiti(Mier  thereby  agreed  to  accept  the  undertaking 
of  J.  J«  P.  and  O.  P.,  and  the  fine  levied  by  F.  M.  T.  and  E.  his 
wife,  and  satisfaction  of  or  a  sufficient  substantial  indemnity  against 
the  judgments  remaining  unsatisfied  on  the  rolls,  and  when  the  said 
conveyances  releases  mortgages  and  other  assurances  were  so  exe^ 
cuted,  the  said  fine  levied,  satisfaction  so  entered  or  indemnity  given, 
and  possession  of  the  said  estates  delivered  to  the  petitioner  except 
the  portion  thereof  in  the  possession  of  the  defendant  J.  3«f  and  the 
said;  conveyances  and  releases  and  the  title-deeds  evidencea  and 
wiitings  deposited  in  the  office  of  Mr.  C«  the  Master  to  whom  these 
causes  stood  referred  ready  for  delivery  thereof  to  the  petitioner, 
after  payioent  of  the  purchase-money,  It  was  ordered  that  the  full 
amount  of  the  purchase-money,  except  .^^1030  and  «f30(X),  being 
the  sum  of  ^48,685,  should  be  paid  by  the  plaintiff  into  the  bankj 
in  the  name  and  with  the  privity  of  the  AccQuntant-General  of  this 
court  to  th^  credit  of  the  three  causes  subject  to  the  several  charges 
liens  and  incumbrances  affecting  the  said  estates  and  to  the  iurthei^. 
order  of  the  court,  but  without  prejudice  to  the  claims  pf  the 
plaintiff  for    costs  and  dilapidations;    And  it  was  ordered    that 
£Z5fX).  9s.  6d.  part  of  the  said  £46,685  when  paid  in  should  b^ 
carried  over  to  ^  separate  account  in  these  causes,  to  be  eptitled 
"  The  account  of  the  S*  estate,'*  upon  which  W^  R.  the  mortgagee 
of  that  estate  was  to  have  tl^e  first  claim  for   principal  interest 
and  costs  in  respect  of  such  mortgage  money  and  costs ;  And  it 
was  ordered  that  the  piortgage  for  «f  1030  should  be  paid  off  withii^ 
one  month  after  the  execution  thereof,  and  that  upon  the  execution 
of  proper  and  sufficient  releases  such  sum  of  J^IOSO  should  be  also 
paid  by  the  petitioner  into  the  bank  to  the  credit  of  these  causes ; 
And  it  wiis  ordered  that  the  interest  of  the  ^3000  remaining  on' 
mortgage  should  be  also  from  time  to  time  during  the  life  of  the  said 
F,  M.  T.  paid  into  the  banH  to  the  credit  of  these  causes,  and  upon 
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payment  of  thd  sum  of  £48,685  &«  aforesaid  by  the  peticidiier,  R 
was  ordered  that  the  said  title-deed^  e? idences  and  writings  should 
be  delivered  up  by  the  Said  Master  to  the  plaintiff^  and  that  the  pos- 
session of  the  portion  of  the  ^aid  estates  in  possession  of  the  said 
J.  S.  should  be  then  delivered  by  him  to  the  petitioner,  and  that  the 
purchase-money  should  not  be  paid  out  without  noticse  to  all  parties  in 
the  said  order  named,  and  that  the  petitioner  should  be  let  into  the 
receipt  of  the  rents  and  profits  as  from  the  1 1th  day  of  Obtober  instant, 
paying  interest  from  the  1st  day  of  November  then  instant  to  the  day 
of  paying  the  money  into  court ;  That  the  said  conveyances  releases 
and  other  assurances  were  not  completed  and  executed  or  the  other 
matters  and  things  in  the  said  recited  order  mentioned  done  and  per* 
formed  by  the  said  10th  day  of  January,  and  the  time  for  doing  or 
procuring  the  same  was  enlarged  to  the  10th  day  of  February  Iast>  and 
from  thence  the  same  was  further  enlarged  to  the  1 5th  day  of  March 
last,   when  anotlicr  order  was  made  in  the  said  three  causes,  and 
bearing  date  the  same  15th  day  of  March  last,  whereby  the  said 
time  was  by  and  with  the  like  consent  as  aforesaid  still  further  en- 
larged to  the  20tli  day  of  April  last;  And  it  was  ordered  that  the 
provisions  in  the  said  order  of  the  13th  day  of  November  last,  se 
far  only  as  regards  the  payment  by  the  petitioner  into  the  bank  in 
the  name  of  the  Accountant  General  of  the  fuH  amount  of  the  pe* 
titioner's  purchase-money  except  the  sum  of  «£1080  and  £8000,  and 
his  being  let  into  the  receipt  of  the  rents  and  profits  of  the  said 
iestates  from  the  11th  day  of  October  last,  paying  interest  from  the 
1st  day  of  November  to  the  day  of  paying  the  money  into  court, 
should  be  varied,  and  instead  thereof.  It  was  ordered  that  tile  peti- 
tioner should  on  or  before  the  said  SOth  day  of  April  then  next, 
and  when  the  said  conveyances  releases  mortgages  and  odier  assur- 
ances were  executed,  such  execution  to  be  certified  by  the  Mkster, 
and  when  the  other  matters  and  things  directed  in  the  said  order 
to  be  done  before  the  payment  of  the  purchase-nloney  into  court, 
were  done  and  performed  as  directed  by  the  said  order  (the  same 
to  be  verified  by  affidavit ),  pay  into  the  bank  with  the  pririty  of 
the  said  Accountant-General  his  said  purchase-money  with  interest 
to  be  there  placed  to  the  credit  of  the  said  three  causes  as  afore* 
said,  but  subject  and  without  prejudice  as  in  the  said  order  men- 
tioned, and  that  the  petitioner  should  be  let  into  the  receipt  of  the 
rents  and  profits  of  the  said  estate  from  the  5th  day  of  April  then 
next ;  That  the  said  conveyances  releases  and  assurances  and  other 
matters  and  things  in  the  said  order  mentioned  were  not  completed 
and  done  and  performed  by  the  said  SOth  day  of  April  last,  but  by 
another  order  of  this  court  bearing  date  the  3d  day  of  May  1925, 
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Ae  Mid  time  was  finally  enlarged  to  the  9th  day  of  May  last,  and 
the  «aid  order  of  the  15th  day  of  March  1825  was  also  thereby 
varied  and  directed  to  be  as  follows,  viz.  That  the  .time  for  execute 
ing  and  settling  all  proper  and  necessary  conveyances  releases  mort- 
gages and  assurances  of  the  estate  and  premises  to  the  })etitioner 
the  purchaser,  which  stood  enlarged  by  the  said  order  of  the  13th 
day  of  November  1824  to  the  10th  day  of  January  1825,  and  which 
had  been  further  enlarged  to  the  said  15th  day  of  March  last, 
should  be  finrther  enlarged  to  the  9th  day  of  May  then  instant, 
and   that    the   provisions  of   the  order  dated  the    13th  day  of 
.November  1824  so  far  only  as  regards  the  payment  by  the  pe- 
titioner into  the  bank  in  the  name  of  the  Accountant-General  o{ 
this  court  of  the  full  amount  of  his  purchase-money  except  the 
sums  of  ^3000  and  jf  1030  in  the  said  order  mentioned,  and  being 
let  into  the  receipt  of  the  rents  and  profits  of  the  said  estates  from 
the  11th  day  of  November  then  last,  paying  interest  from  the  Ist 
day  of  November  to  the  day  of  paying  the  money  into  court  should 
be  varied,   and  instead  thereof  that  the  petitioner  should  on  or 
hetore  the  9th  day  of  May  instant,  and  when  the  said  conveyances 
Teleases  and  other  assurances  ( the  said  mortgages  excepted )  were 
executed,  and  when  the  said  matters  and  things  directed  by  the 
^d  order  dated  the  13th  day  of  November  1824  to  be  done  before 
the  payment  of  the  purchase-money  into  court  were  done  and  peiw 
formed  as  directed  by  the  said  order  of  the  13th  day  of  November 
kst,  pay  into  the  bank  with  the  privity  of  the  said  Accountant- 
-general to    be  there  placed  to  the  credit  of  these  causes,  his 
purchase-money,   except  the  said  sums  of  £3000  and  £1030  as 
aforesaid,  being  the  sum  of  £48,685  with  interest,  but  subject  and 
•without  prejudice  as  in  the  said  order  mentioned,  he  the  petitioner 
-as  to  his  own  execution  and  the  defendants  M.  A.T.,  S.T.S,,  and 
C.y»  the  trustees  as  to  the  execution  by  themselves  and  aU  other 
parties  (except  the  plaintiffs  in  the  first  and  second  causes,  and 
except  the  defendants  R.  W.,  I.  S.,  and  R.O.)  undertaking  to  pro- 
cure the  execution  of  the  mortgages  on  or  before  the  26th  day  of 
May  then  next,  and  of  the  release  of  the  mortgage  for  £1030  on 
or  before  the  26th  day  of  June  then  next,  the  execution  of  such 
mortgages  and  releases  as  to  the  excepted  parties  being  undertaken 
for  by  them  respectively,  the  said  mortgages  and  releases  so  far  as 
the.  same  had  not  already  been  approved  of  by  or  on  behalf  of  the 
parties  to  be  settled  by  the  said  Master  in  case  the  parties  differ 
about  the  same,   and  that  £2520.  9s.  6d*  part  of  the  £48,685 
-when  so  paid  into  the  bank  shall  be  carried  over  to  a  separate 
'account  in  these  causes,  to  be  entitied  *'  The  account  of  the  S. 
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estate;'*  upon  which  W.  R.  the  imwtgagee  of  that  estate  was  to 
haye  the  first  claim  for  principal  interest  and  casta  in. respect  of 
such  mortgage,  and  that  upon  the  execution  of. a  ptopcr  and 
sufficient  release  for  the  said  mortgage  of  JEIQSO,  tbepedtiondr 
should  pay  the  said  sum  of  ;£1030  and  the  interest  thOreon  into 
the  baijc  with  the  privity  of  the  AccounteBt-Generd:  to  be  there 
placed  to  the  credit  of  these  causes  subject  to  the  further  oflder  of 
this  court,  and  that  the  petitioner  should  abo  pay  the.  interest  of 
the£dO0O  remaining  on  mortgage  from  time  to  time  dkmng.-the 
life  of  the  said  F.  M.  T.  into  the  bank  with  the  privity  of  tbe  said 
Aecountant-General  to  be  there  placed  to  the  credit  of  these  causes, 
the  amount  to  be  verified  by  affidavit^  sulgect  to  the  futth^  order 
of  this  court,  and  that  the  petitioner  should  be  let  into  the  wcmpt 
pf  tbe  rents  and  profits  of  the  said  estates  from  tbe  5th  day  of 
April  last ;  That  the  said  defendants  to  the  thiid^  mentioiied  wt 
haviog  at  length  completed  the  said  conveyances  and  d#ne  and 
performed  the  matters  and  things  in  tbe  said  several  oxdevs  te- 
quired  of  them,  the  petitioner  on  the  7th  day  of  May  last.pAid  Ins 
said  purchasennoney,  except  as  aforesaid,  into  the  bank^  aa.  by  tbe 
same  orders  directed,  part  whereof  has  been  carried  over  to  tfie 

separate  account  of  the  said estate,  and  the  whole  baa  aincOf 

pursuant  to  another  order  of  this  court,  been  laid  out  in  Hm  pur- 
chase of  bank  £3  per  cent»  annuities,  in  the  name  of  tbe  said  Ac- 
eountant-General  In  trust  in  these  causes,  subject  to  the  fiirther 
order  of  the  court ;  That  it  was  in  and  by  the  said  puri^aae  (eon- 
tract  provided  that  inasmuch  as  the  said  manor  land  and  heredita- 
ments at  Ni  aforesaid  were  subject  to  certain  family  portion^  not 
ej»eeding  in  the  whole  £7300  for  persons  some  of  whom  from-  legal 
disabUities  might  d&t  a  time  be  incompetent  to  release  the  snid  eatale» 
a  fuU  and  sufficient  sum  of  money  for  securing  the  payment  of-  isueb 
portions  should  be  set  apart  from  the  saidpuvehase^mon^y  and  be 
invested  by  the  said  defendants  and  petitioner  their  respective 
heira  executors  administrators  or  assigns  on  government  security  in 
the  joint  names  of  trustees,  two  of  whom  to  be  named  by  tfiesaid 
defendants  and  two  by  the  petitioner,  until  the  payment  and  rdeaae 
of.  such  portions,  and  a  proper  deed  or  instrument  in  writing  sbould 
at  the  expense  of  the  said  defendants  the  vendors  be  prepared  and 
executed  by  such  trustees  declaring  the  trusts  thereof,  which  deed 
when  so  executed  as  aforesaid  should  be  deposited  with  the  pe6- 
tioner  his  heirs  appointees  or  assigns,  but  it  was  afterwards  agreed 
by  all  parties  and  at  the  request  of  the  defendants  in  tbe  third 
mentioned  cause,  that  to  avoid  setting  aside  so  large  a  part  9i  the 
said  pupcbase-mooey  as  would  be  required  to  secure  such  por^oc^ 
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upon^govenunent  aeeurity,  the  petitioner  should  retain  the  two^ 
ftuDs  of  ^1030  and  £3000  being  the  only  portions  which  were  in** 
tspaUe  of  being  released,  and  grant  mortgages  of  competent  parts 
of  the  said  estates  for  securing  the  payment  thereof  when  the  parties 
entitled  thereto  should  be  enabled  to  release  the  same,  and  which 
mortgages  were  prepared  and  approTed  of  by  the  said  Master  with 
(he  ortier  deeds  and  instruments,  and  are  the  same  as  are  mentioned 
and  r^rred  to  in  the  said  recited  orders ;  That  immediately  after 
the  payment  by  the  plaintiff  of  his  purchase-money  and  his  obtaining 
his  said  tonveyances,  he  did  according  to  his  undertaking  in  the 
last  order  execute  and  deliver  over  such  two  mortgages,  and  has 
also  prepared  and  delivered  for  execution  a  release  for  the  said 
lum  of  ^1080^  and  is  i^ady  and  desirous  of  paying  off  the  same 
widi  the  interest  accrued  thereon  immediately  the  same  is  executed ; 
That  aiiioe  the  date  of  the  said  purchase  agreement  and  during  the 
period  the  title  to  the  said  estates  and  premises  had  been  under 
investigation,  and  the  subsequent  length  of  time  consumed  in  the 
sectlement  of  the  said  conveyances  and  the  said  inquiry  as  to  the 
necessary  parties  thereto  and  obtaining  the  concurrence  and  exe- 
catioii  diereof  by  such  parties,  the  said  estates  and  premises  and 
the  buiidinga  thereon  have  become  greatly  dilapidated,  and  the 
noxtgageee  and  odier  incumbrancers  in  possession  thereof  have 
saffered  the  tenants  thereof  to  carry  off  the  produce  thereof  and 
eth^nnnse  cultivate  the  same  in  an  unhusbandlike  manner  contrary 
to  the  emrtom  of  the  country,  whereby  the  land  is  greatly  dete<- 
rioratsd,  and  the  petitioner  has  lately  caused  the  same  to  be  sur- 
veyed and  ihe  damage  estimated,  and  the  same  is  found  to  amount 
to  a  very  large  sum  of  money^  which  the  plaintiff  is  advised  and 
mbmiti  he  is  entitled  to  have  paid  back  to  him  out  of  the  said 
porehase^mnoney  as  an  abatement,  tlie  same  having  been  expressly 
paid  under  the  several  orders  without  prejudice  to  the  said  pe- 
titiener'a  said  chdm;    That  from  the   circumstances  in  the  said 
Master's  report  of  the  number  and  amount  of  the  incumbrances  and 
of  the  TaHoaa  proceedings  and  negociations  and  other  matters  in^ 
cident  to  the  situation  of  the  several  parties,  the  conveyances  and 
assurances  to  the  petitioner  have  been  greatly  increased  in  number 
sad  length,   and  the  expenses  thereof  and  of  the  said  purchase 
throughout   have  been  abo  thereby  greatly  increased;   and   the 
phutiff  Bubraita  that  he  is  entitled  to  be  paid  all  such  increase  of 
expeosea  thereof  out   of  the  said  purchase-money  so  paid  by  him 
into  court  as  aforesud,  or  that  the  said  defendants  in  the  third 
mentioned  cause  as  vendors,  are  themselves  bound  to  contribute 
thereto  suefa  portions  of  the  said  expenses  as  have  been  occasioned  by 
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reason  of  such  incumbrances  proceedings  and  negodations  or  indf> 
dent  thereto,  or  as  shall  exceed  the  amount  the  petitioner  would  have 
had  to  bear  had  the  said  defendants  the  said  vendors  in  the  first 
instance  procurc^d  conveyances  of  the  several  interests  of  such  in-* 
cumbrancea  to   themselves,   and  then  have  conveyed  to  Ibe  pe« 
titioner  by  a  common  conveyance,  and  to  be  allowed  the  same  as 
trustees  in  their  accounts,  and  the  petitioner  has  also  at  present 
been  at  the  expense  of  the  said  two  mortgages  and  the  proceedings 
relative  thereto  for  securing  the  parts  of  the  said  purchase-money 
for  the  said  parties  stated  to  be  under  legal  disabilities  and  aa  pro* 
vided  by  the  said  purchase  agreement,  but  which  it  is  thereby  also 
provided  should  be  paid  by  the  said  defendants  in  the  third  men* 
tioned  cause  as  hereinbefore  stated ;   and  the  plaintiff  baa  also 
entered  into  a  certain  deed  of  covenant  for  the  production  of  the 
title^eeds  of  the  said  estates  for  the  purposes  of  the  inquiries  io 
the  first  mentioned  cause,  the  expenses  whereof  it  baa  been  agreed 
should  be  borne  by  the  said  defendants ;  And  therefore  Praying  that 
it  might  be  referred  back  to  the  said  Master  to  tax  the  petitioner 
his  costs  of  the  said  third  mentioned  suit,  and  also  lus  costs  of  the 
second  mentioned  suit^  and  the  costs  of  the  said  several  orders 
and  applications  and  other  proceedings  made  and  had  ift  the  said 
ihree  suits  jointly  and  in  the  said  thirdly  mentioned  suit  separately. 
Or  if  necessary,  that  it  might  also  be  referred  to  the  said  Master 
to  inquire  and  certify  to  this  court  whether  the  said!  defendants  had 
ehown  a  good  title  to  the  said  estates  and  premises,  or  whether  they 
<were  able  to  execute  or  procure  to  be  executed  to  the  petitioner 
|y;ood  and  sufficient  conveyances  releases  and  assurances  of  the  aame 
free  from  all  incumbrances  save  as  appears  by  the  said  contract  or 
Agreement  for  sale  previously  to  the  filing  of  the  petition  in  Ae  said 
thirdly  mentioned  cause,  or  at  what  period  they  made  out  such 
•good  title  or  were  able  to  execute  or  cause  or  procure  to  be  exe- 
cuted such  conveyances  releases  and  other  assunmees  as  aforesaid ; 
And  Uiat  the  said  Master  might  also  ascertain  and  allow  to  the  peti- 
tioner the  part  or  proportion  of  the  costs  charges  and  expenses  of  the 
ludd  several  conveyances  releases  and  other  assurances,  and  of  tlie  va- 
rious proceedings  negociations  and  other  matters  and  things  incurred 
and  paid  by  him  in  consequence  of  or  by  reason  or  means  of  the 
number  of  incumbrances  on  the  said  estates  and  of  the  situation  of 
the  eaid  several  parties  and  incident  thereto,  together  also  with  such 
costs  charges  and  expenses  as  petitioner  has  incurred  or  may  incur  in 
or  in  relation  to  the  said  mortgages  granted  to  secure  the  said  portions 
tts  provided  by  the  said  purchase  contract,  and  of  the  releases  when 
paidofi^  and  also  of  the  said  de^d  of  covenant  entered  into  by  the 


]petitiotier  as  siforesaid  and  of  the  production  thereunder  and  inddeni 
thereto  respectively ;  And  that  it  might  also  b^  referred  to  the  said 
Master  to  take  an  account  and  valuation  of  the  dilapidations  which 
kave  taken  place  on  the  said  estates  and  premises  since  the  date  of 
the  said  agreement  and  of  the  deterioration  and  waste  committed 
thereon  since  th€  same  period  and  previously  to  the  plaintiff  taking 
possession  thereof;  Arid  that  what  the  said  Master  shall  tax  for  the 
plaintiff's  said  costs  of  these  suits  respectively,  and  what  he  shall 
allow  for  the  part  or  proportion  of  the  said  other  costs  charges  and 
expenses  hereinbefore  mentioned,  and  also  what  he  shall  certify  to 
be  the  amount  or  valuation  of  the  said  dilapidations  deteriorations 
and  waste  might  be  paid  back  to  the  petitioner  out  of  his  said 
purchase-money  so  paid  into  the  bank  as  aforesaid ;  and  that  for 
this  purpose  the  Accountant-General  might  be  directed  to  sell  so 
much  of  the  sum  of  jf  50,870,  3  per  cent,  consolidated  annuities 
How  standing  in  his  name  in  the  books  of  the  bank  of  England 
In  trust  fai  these  causes  as  will  raise  sufficient  to  pay  the  same ; 
Whereupon  all  parties  concerned  were  ordered  to  attend  his  Lord- 
ship on  the  matter  of  the  said  petition ;  And  counsel  for  the  petitioner 
and  for  the  plaintiffs  in  the  first  and  second  causes,  and  fbr  the  de* 
fendants  F.  M.  T.  and  E.  his  wife,  1?.  T.  &c.  &c.  &c.  this  day  at* 
tending  accordingly,  no  one  attending  for  the  other  parties  although 
they  have  been  duly  served  with  a  copy  of  the  said  petition  and  or- 
der thereon  as  by  affidavit  now  read  appears,  upon  hearing  the  said 
petition,  the  agreement  dated  &c.  &c.  [referring  also  to  the  several 
orders']  read,  and  what  was  alleged  by  the  counsel  for  the  petitioner  and 
for  the  said  parties.  His  Lordship  both  order  that  it  be  referred 
back  to  the  Master  Mr.  C.  to  inquire  and  state  to  the  court  at  what 
time  the  defendants  the  vendors  in  the  third  mentioned  cause  had 
shown  a  good  title  to  the  estates  and  premised,  and  when  the  several 
incumbrancers  and  other  parties  joined,  and  when  they  were  ready 
to  jom  respectively  in  the  conveyance  thereof  to  the  petitioner,  the 
purchaser ;  And  it  is  ordered  that  the  said  Master  inquire  whether 
any  and  what  costs  charges  and  expenses  have  been  incurred  and 
sustained  by  the  said  petitioner,  the  purchaser,  in  and  about  getting 
in  the  several  incumbrances  on  the  said  estates  and  the  mortgages 
to  secure  the  portions  and  the  deed  of  covenants  mentioned  in  the 
petition  and  incident  thereto  which  ought  not  to  be  borne  by  the 
petitioner,  the  purchaser;  And  it  is  ordered  that  the  Master  do 
also  inquire  and  state  to  the  court  whether  any  and  what  dOapi- 
dations  have  taken  place  upon  the  said  N,  estate  between  the  date 
of  the  contract  for  sale  thereof  and  the  petitioner  taking  possession, 
and-  to  distinguish  at  what  times  such  dilapidations  have  taken  placeV 
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And  the  parts  of  the  said  estate  upon  whieh  the  same  ha^  so  taketf 
place;  and  the  said  Master  is  to  be  at  liberty  to  state  special  ciN 
eumstances  arising  out  of  any  of  the  said  inquiries,  and  the  sainer 
are  to  be  without  prejudice  to  the  costs  thereof  respectively;  and 
it  is  ordered  that  the  rest  of  the  petition  do  stand  over. 


XVI.  Order  for  the  appointment  of  a  receiver  with  Uberty  tcf 
let  the  estate  unth  the  approbation  of  the  Master,  (See 
No.  LXIII.  and  No.  LXIV.  of  the  New  Orders^  in  Chen- 
eery,  postea,) 

Upon  opening  &c.  It  is  ordered  that  it  be  referred  to  Mr. &c. 

to  appoint  a  proper  person  to  be  receiver  of  the  rents  and  profits 

of  the  real  estate  of ,  and  to  allow  him  a  reasonable  salary  for 

his  care  and  pains  therein,  such  person  so  to  be  appointed  receiver 
first  giving  security  to  be  allowed  of  by  the  said  Master  and  to  t)e 
taken  before  a  Master  Extraordinary  in  the  country  if  there  shall 
be  occasioni  duly  and  annually  to  account  for  and  pay  what  be  ;shall 
so  receive  as  this  court  shall  direct,  and  the  tenants  of  th^  ,aaid 
estate  are  to  attorn  and  pay  their  rents  in  arrear  and  growing  rents 
to  such  receiver,  who  is  to  be  at  liberty  to  let  and  set  the  wd 
estate  from  time  to  time  with  the  approbation  of  the  wA.  Master 
9S  there  shall  be  occasion. 

N.  B.  if  the  estate  be  in  Irelapd  say,  "  and  le(  the  p^^rson  who 
*'  shall  be  appointed  receiver  of  the  rents  and  profits  of  the  said  es- 
*'  tate  in  Ireland  give  security  to  be  approved  of  by  the  said  Master; 
^'  but  the  recognizance  is  to  be  acknowledged  by  the  person  sd  to 
*'  be  appointed  receiver  before  a  Master  of  the  court  of  Chancery 
**  in  Ireland,  and  to  be  duly  entered  and  enrolled  according  to  the 
^'  course  of  that  court ;  and  the  taking  and  enrolling  thereof  is  ta 
^  be  duly  certified  to  this  court  by  one  of  the  Masters  9f  that 
"  court." 

If  there  be  copyhold  estates  and  courts  to  be  held,  add  at  tlie 

end  the  following  words :  **  and  let  such  courts  as  have  been  usually 

held  and  are  proper  to  be  held  for  the  copyhold  estate,  be  trstsi 

time  to  time  held  by  the  receiver  in  the  name  or  names  of  the 

person  or  persons  in  whom  the  legal  estate  is,  and  let  the  receiver 

bring  into  this  court  his  account  of  all  such  fines  and  other 

profits  as  shall  be  taken  by  him  at  such  courts." 

If  a  manor»  insert  before  the  preceding  clause ''  and  any  other 

*^  person  or  persons  in  receipt  of  any  part  of  the  profits  of  &e  said 

''  manor  are  aLni  to  pay  the  arrears  and  growing  payments  thereof 
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^^  to  w^^ecmBTt**  and  oonclude  thu8»  ''  and  let  such  receiver  le^ 
''  or  $et  such  part  or  ptkrt»  of  the  land  and  premises  and  the  qui6 
''  renti^  dnd  other  manorial  rights  and  profits  of  the  said  mamr 
"  fs  have  been  usnally  let  or  set  by  copy  of  court-roU  or  otherwise 
"  according  to  the  custom  of  the  said  manor  with  the  approbation 
"  of  the  Master  as  there  shall  be  occasion.*' 


XVII.  Order  made  upon  petition  for  sale  of  an  estate;  with 
liberty  to  the  petitioners  to  proceed  in  a  suii  in  tfie  names 
of  the  plaintiffs  upon  indemnifying  them  against  the  costs. 

It  was  ordered  on  the  consent  of.  the  parties  ther^in  tnentioited^ 
that  the  said  estate  should  be  sold  before  the  Master^,  together  or 
in  parts  as  the  sud  Master  should  think  ^t,  and  all  proper  parties 
were  to  join  as  the  said  Master  should  direct;  And  in  order  to 
the  said  salej.  all  deeds  and  writings  in  the  custody  or  power  of 
any  of  the  parties  relating  thereto  were  to  be  produced  befpre  the 
said  Master  upon  oath;  And  it  was  ordered  thfit  the  mon^y  arising 
by  such  sale  should  be  paid  by  the  purchaser  or  purchasers  intp 
the  bank  in  the  name  and  with  the  privity  of  the  Accountant-Ger 
neral  of  this  court,  to  be  there  placed  to  the  credit  of  the  8ai4 
cause,  subject  to  the  further  order  of  this  court;  And  it, was  furtb^ 
ordered  that  S.  T.  &c.  the  petitioners  should  be  at  liberty  to 
proceed  in  the  said  suit  in  the  names  of  the  plaintiffs  A*  S.  &c, 
the  petitioners  indemnifying  them  against  all  costs  which  might  be 
occasioned,  thereby. 


^••ri*^ii»*H«KiW**««Ma«M*MftMMtoA* 


XVni.  Order  for  a  sequestration  against  a  member  of 

parliament. 

Upon  motion  &c.  it  was  alleged  that  the  defendant  who  is  a 
member  of  parliament  fi  hath  been  served  with  a  copy  of  the 
plaintiff's  bill,  and  a  subpoena  to  appear  to  and  uiswer  the  same, 
to  which  he  hath  appeared  accordingly,  but  hath  not  put  in  bia 
answer  thereto  though  his  time  for  so  doing  is  expired;  It  la 
TUEREUP.ON  ORDERED  that  a  coDunission  of  sequestration  do  issue, 
directed  to  certain  commissioners  to  be  therein  named,  to  sequester 
the  defendant's  personal  estate,  and  the  rents  issues  and  profits 
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of  his  real  estate,  until  the  defendant  shall  fully  answor  the  plain^ 
tiff's  bill  and  this  xx)urt  make  other  order  to  the  contrary,  unless 
the  defendant  having  personal  notice  hereof  shall  within  eight 
days  after  such  notice  show  unto  this  court  good  causa  to  thtf 
contrary*. 

tN.B.  If  the  defendant  be  a  peer,  say: — '*Who  is  ft  peer  of 
*'  this  realm,  hath  been  served  with  a  copy  of  the  plaintiff's  bill, 
*^  the  letter  of  the  Right  Honorable  the  Lord  High  Chancellor  of 
*'  Great  Britain,  and  a  subpoena  to  appear,**  &c. 


XIX.    T%ai  service  of  a  subpoma  on  the  defendnt^e  aiiomey 
be  deemed  good  service  on  the  defendant. 

Upon  motion  &c.  it  was  alleged  that  the  defendant  prosecutes 
the  plaintiff  at  law  and  cannot  be  found  to  be  served  with  a  sub* 
pcena,  as  by  affidavit  appears,  and  it  was  therefore  prayed  thst 
tervice  of  a  subpoena  to  appear  to  and  answer  the  plaintiff's  biH 
upon  the  defendant's  attorney  at  law  be  deemed  good  service  on 
the  defendant  to  compel  him  to  appear  to  and  answer  the  plain* 
tiff^s  bill,  which  upon  hearing  the  said  affidavit  read  is  ardered 
accordingly. 


ORDERS^  351 


^XX.  Order  made  on  an  infants  hating  attained  fweniy-one^ 
directing  an  immediate  transfer  to  her  of  a  sum  of  stocky 
and  payment  of  the  accruing  dividends  thereon^  also  pay-- 
ment  of  a  sum  of  cash  in  tfte  bank  to  her  solicitor^  and 
further  directing  upon  the  execution  by  her  of  the  con* 
teyanees  of  certain  estates  to  the  purchasers  thereof  under 
a  decree  for  sale  made  during  her  minority  ( which  decree 
is  set  forth  in  the  recital  of  the  petition)^  a  transfer  to  be 
made  to  her  of  a  sum  of  stock  purchased  with  the  monies 
produced  by  sale  of  the  estates^  and  payment  of  the  ac^  - 
cruing  dividends  thereon.  ( The  petitioner  having  married 
previously  to  the  transfer  of  the  latter  sum,  and  covenanted 
that  the  same  should  be  transferred  to  the  trustees  of  the 
settlement  executed  previously  to  her  marriage,  it  became 
necessary  to  obtain  another  order,  which  is  inserted  postea^ 
p.  358.) 

Vice  Chancellor, 

Wednesday  the  8th  day  of  August  &c.  1827. 
Between  J.  M.  and  I.  his  wife»  E.  L.  and  M. 
his  wife,        .        -        .        «    Plaintiffs, 

and 
J.S.,  J.W.  andL.  his  wife  &c«    Defendants. 

Whereas  Ae  aboYe-named  defendant  L.  L.  S.  did  on  the  Ist  day  Recital  of  pe-^ . 
of  August  instant  prefer  her  petition  unto  the  Right  Honorable  the  ^'^"  > 
Lord  High  Chancellor  of  Great  Britain,  setting  forth  that  W.S.  Stating  a  wOl,. 
late  of  &c.  deceased^  by  his  last  will  and  testament  bearing  date  mtor  de? ised  a 
the  8th  day  of  June  1809  duly  executed  and  attested  for  the  va-  me»«««e  to  hif 
udity  of  devises  of  real  estates,  gave  and  devised  unto  his  mother  remainder  to  hit 
C.  S.  the  messuage  &c.  for  and  during  the  term  of  her  natural  life,  "I^^^J^^^^J 
and  from  and  immediately  after  her  decease  in  case  she  survived  mentof^dooi. 
the  said  testator,  which  event  happened,  he  gave  and  devised  the 
same  premises  unto  his  son  J.  S.  his  heirs  and  assigns  for  ever, 
subject  nevertheless  to  and  charged  with  the  payment  of  the  sum 
9f  ^500  which  he  directed  should   be  considered  as  part  of  his 
personal  estate ;  And  the  said  testator  also  gave  and  devised  unto  Devise  ofanotfi^ 
his  wife  M.  S.  the  messuage  &c*  for  and  during  the  terra  of  her  ^llf^J  fof  Hfe,'^*c. 
natural  life,  and  from  and  after  the  decease  of  his  said  wife^  in  mainder  to  his 
case  she  survived  the  said  testator  ( which  she  did )  he  gave  and  ^tMheVaymeLt 
devised  the  said  last-jnentioned  premises  unto  his  said  son  J.  S.  his  ^^  .^'loooi 
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heirs  and  assigns  for  ever,  subject  nevertheless  to  and  diargedJ^and 
chargeable  with  the  payment  of  the  sum  of  ;C1000  whieh  he  di- 
Bejinest  of  the  rected  should  be  also  considered  as  part  of  his  persofial  estate,  Aid 
MffiaUstate^and  ^^  ^^  residue  of  the  said  testator's  personal  estate  as  well  as  die 
of  the  two  tuins  said  several  sums  before-mentioned  to  be  considered  as  his  pa> 
^1000  to  bis  Bonal  estate,  he  gave  and  bequeathed  unto  his  five  daughters  eqinfly 
*''aan""*****'^      to  be  divided  between  them  as  particularly  mentioned  m  the  said 

Doath  of  the  tet-  ^^^  t  l^hat  the  said  testator  dej^arted  this  life  on  or  about  the 

taior  leaving  his  day  of ,  leaving  hb  said  mother  C*  S.  who  departed  this  life 

notJier  and  wife       "^  vt_i  n-rx  i  11  •:»  -^m  a 

•arvifing,  who     on  or  about  the day  of  December  — ■ — ,  and  the  said  M.o. 

D  **h*^  T^ '    ^^^  ^^^  ^"  ^^  ^^^^  ^^® ^*y  ^^  January ;  That  the  ssid 

devisee  in  tee  in-  I«  S.  the  son  of  the  said  testator  and  to  whom  he  gave  and  devised 
testiie  leaTinir  a  ^he  said  estates  charged  as  aforesaid  after  the  death  of  the  said  C.  S. 

widoWy  and  toe  ^ 

petitioner hisoniy  and  M.  S,,  also  departed  this  life  od  the  -^ day  of 

Mi^^Yt  ut  an  *®*^*"«  *^®  defendant  L,W.  then  L.  S*  his  widow  and  the 
Infant;  his  only  daughter  and  heiress  at  law  him  surviving;  That  the  said 

Marria^  of  the  L.  S.  afterwards  intermarried  with  the  defendant  J. W.,  and  they  as 
with  the  defend-  ^^  bailiffs  or  guardians  of  the  petitioner  entered  into  the  possession 
"^^'di^'  T^'Si**  ^^  ^^^  ^^^^  estates  so  devised  and  charged  as  aforesaid  and  iato  die 
petitioner  enter-  receipt  of  the  rents  and  profits  thereof;  That  by  atf  order  made  di 
2f  tt^'JKll*'"  **"  ^^^  bearing  date  the  28d  day  of  December  1817,  it  was  le- 
Mtatet.  ferred  to  Mr.  C.  then  one  of  the  Masters  of  this  court,  to  take  an 

tcGting  a\efer-*'  Account  of  what  was  due  for  interest  on  the  said  sums  of  jf  1000 
sace  to  the  Mas-  and  «£«500  so  charged  on  the  said  estates  as  aforesaid,  and  also  to 
aceonat  of  what  ^^  A^  account  of  the  rents  and  profits  of  the  sereral  premises  so 

was  due  for  inte-  charged  with  the  payment  thereof,  which  had  come  to  the  hands  of 
vest  on  the  sums        .  ^  .      ,  ,       ,  . ,    ,   «     ,  » -.«         *  »    ^  •       .»  • 

of  dsoo  and  or  been  received  by  the  said  defendants  J.W^  and  L.  his  wife  or  sy 
cUii?of 'bc^ents  ^^^  person  or  persons  by  their  or  either  of  their  order  or  ibr  thttr  or 
of  the  estates  either  of  their  use ;  And  it  was  further  ofdered  that  the  said  several 
wfth^eceived  by  premises  SO  respectively  charged  with  the  payment  of  the  said  amaa  of 
the  defendants  i^lOOO  and  i*500  or  SO  much  or  such  part  thereof  respectively  as  Ihs 
Wife';  Baid  Master  should  deem  necessary,  should  be  sold  with  his  appro- 

MlTof  tl»M?^  *  bation  to  the  best  purchaser  or  purchasers  that  could  be  got  for  tlia 
ehat^  witii  the  same  to  be  allowed  of  by  the  said  Master,  wherein  all  proper. pasties 
above  sums,  ^^^^  to  join  and  concur  as  the  said  Master  should  direct,  aad  iA 
tlio  petitioner  to  order  thei^to,  All  deeds  and  writings  were  to  be  prodiicedi  fEoA  tha 
uinlnMil^'an^^^^  petitioner  was  also  to  join  in  such  sale  when  she  should  attafai  Om 
ran»e  shown  to  u»e  age  of  twenty-one  years,  unless  on  being  served  with  a  suhpflsnA 
^  nontiis  after  ^^  show  cause  against  the  said  order,  the  petitioner  shoisdd  widni 
attainiiig  ti ,         six  months  after  attaining  that  age  show  good  cause  tothe  cdnCrasy; 

And  in  the  mean  time  it  was  ordered  that  the  purchaser  should  bcAd 
MonieTtT'heVai^d  '^^  ^^V  the  same  against  the  said  defendant  the  petitionarasid 
Into  the  baali  i     her  heirs ;  And  it  was  ordered  th^t  the  monies  to  arise  by  suob  sals 
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dtodH  be  |Miid  into  the  bank  with  the  privity  of  the  Aceotttitanfe* 

Oenefd  of  this  court  to  be  there  placed  to  the  credit  of  this  causey 

^'  The  amount  of  monies  produced  by  sale  of  real  estates,"  subject 

to  the  linptfaar  order  of  the  court;  That  the  said  Master  by  three  Bv  three  reports 

tevml  reports  of  sale  bearing  date  respectively  the   ISth  day  of  Certified  timt^thg 

October  ISlftwUch  were  all  duly  confirmed,  certified  that  he  had  whole  of  the  pre. 

•  ^»*«i'i.  .#%*•  •  •■«•  •        mises  charged  uac! 

bsen  attenoed  by  me  solicitors  for  all  parties,  and  thatit  appeanng  been  sold  m  threes 
to  him  to  be  necessary  that  the  whole  of  the  preimses  so  charged  '*^^> 
as  aforesaid  should  be  sold,  be  had  therefore  provided  to  sell  the 
same  in  throe  lots  in  manner  therein  mentioned,  and  by  one  of  such 
reporto  he  certified  thatWiF.  of  &c.  (one  of  the  defendants.)  waa  * 

the  best  bidder  for  and  ihe  purchaser  of  the  premises  comprised  ,  ^ 

blot  1  aft  the  price  or  sum  of  ^1000,  and  that  in  the  conditions  that  the  4el^im«' 
it  mm  stipulated  that  the  purchaser  should  pay  for  the  fixtures  in  pnrehtifiertfftof  li 
and^aboQl  the  same  according  to  the  valuation  therein  mentioned^  at<iiooo  htelti^ 

1.1.,  .11..  1.1  1  -       inf  fhr  VKhfe  of* 

wiMca  in  the  partiealar  of  sale  was  stated  to  have  been.made  at  thethefixtores;    * 
8um'of^<£i6,  whidi  said  sum  of  ^15  being.added  to  the  sum  of  *   f 

ifiOOO  tbey  made  together  the  sum  of  ^1015  being  the  whole  pnr«  *  >  -  .^ 
chanffimticy  for  lot  1 ;  And  by  another  of  such  reports  he  oerttted*  that  1.  G.  ami  '*" 
that  J*&..«id  J.S.  of  &c  were  the  best  bidders  fi>r  andthe  pur-  p^rdltt^^of  t 
chasers  of  the  premises  eomprised  in  lot  2  at  the  price  (Mrsum  of 'otratot'idso^;'[^' 
£l3tS^i  And  1^  the  other  of  such  reports  he  certified  thatJ^IML 
cf  &cL  (one  of  the  plaintiffs)  was  the  best  biddw  for  and  the  pur*  .  /  ..  /  !V« 

cbsaer  of  the  premises  comprised  in  lot  8  at  <Mr  for  the  price  or  sum  &nt>  ifcuf 'ih«  -  <** 
4rf  ^1000^  and  that  in  the  said  coitditions  it  was  stipukted  that  the  ^^^^^^!!f  !*l 
purdinser  of  Ae  said  lot  S  should  pay  fiir  all  fixtures  belonging  to  ^^f^rH  Ms  **^^ 
the  vendors  according  to  the  valuation  therein  also  mentioned,  which  riuHrtir  the  Vftius' 
in  the  particular  of  sale  was  stated  to  have  been  made  at  the  ^um  ^^  ^^^!*^V  ,..:  ^^ 
Of  £S,  tidijch  being  added  to  the  sum  'of  «£1000  made  ^1005  Ae  •  ^ '«  '•; 

iriiefe  anlonnt  of -the  purchase^-money  for  the  said  lot  8;  That  that  stfteme,itt()/*'.MW 
said  Maatm^by  bis  general  report  under  the  said  oixler  aldo  certified  ]!!f !?'''  ^T^ 

^St~  repeat  ^Hiprt^^i 

tbat  be  Imd  'computed  mterest  at  JE^  per  cent,  per  annum  on  4ibe  mg  the  aini^mifi/r 
said  two  several  sums  of  ^1000  and  £500  from  the  times  of  the  ou%l^tJr«vm^^ 
TCSpeetive  deaAs  of  the  saidC.  S.  and  M.S.  to  the  ^Tth  day  of  «\(.*^  i<^  <u«4  i 
Jtatttury  1881  the  date  of  tbat  his  report;  and  be  found  that  there     ^   *     '     "  '■*• 

vas  dise  for  mterest  on  the  said  sum  of  «£  1000  the  sum  of  ^.£^7,  r  xtt 

Jke  said  sum  of  «£oOOthe  sum  of  .£83,  making  in  aU  the  .  ,  ,ji»i 

roCiifSld.;  and  he  found  that  there  had  been  received  by  ^  t^^i^m^WMtmHf* 
said.-deftMUats  J.W.  and  L.  his  wife  on  account  of  the  rents  and  Kv^lJld^tt^TJih^^ 
profita«if<  tfae  said  several  premises  the  several  sums  set  forth  in  the  tti<>  lU^ViMHfft^f'" 
idbddhfe  4te  hts^repcurt  amounting  to  £535,  but  that  they  had  paid  ^'  ^'  '"*''  '**'''' 


«or-^isbtirsed  thereout  on  account  of  the  same  premiefes  the 
seseiil  leimai  abo  set  forth  in  the  schedule  to  bis  report  amounting 
Vol.  IL  z 
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t6  £91  which  being  deducted  from  the  sdd  £5$S  there  mttaBiA 
a  balance  of  ^438  which  he  found  due  from  the  said  defendants 
that  the  amount  J.  W*  and  L.  his  Wife  on  account  of  such  rents  and  profits ;  and  he 
nier had^en"  further  found  that  the  purchase-monies  for  all  the  said  lots  and 
EaliVand  ^'n^  <^inounting  altogether  to  £3SQ\  had  been  paid  into  the  bank  with 
▼etted  ill  £s  the  privity  of  the  Accountant-General  to  the  credit  of  this  cause, 
SStiSr  "°'       "  '^^^  amount  of  momes  produced  by  sale  of  real  estates,'*  pur- 

suant  to  the  directions  of  the  said  order,  and  that  the  same  had 

been  laid  out  ui  the  purchase  of  ^4671  bank  S  per  cent,  annukies 

in  the  name  of  the  said  Accountant-Greneral  in  trust  in  this  cause 

as  aforesaid,  which  together  with  the  sum  of  £1S  cash  account  due 

for  half  a-year*s  dividend  thereon  then  stood  in  trust  to  the  credit 

itatement  of  a     of  the  said  cause  as  aforesaid ;  That  by  another  order  made  in  diis 

c^nfimkiV  the^'  ^^^  bearing  date  the  13th  day  of  February  1821,  It  was  ordered 

Mwter^i^report  ^  that  the  said  Master's  report  dated  the  said  87th  day  of  Januaiy  1881 

defendanu  J.W.   should  be  confirmed,  and  that  the  said  defendants  J.W.  andL.  hb 

^^tTumof^X^L  ^^®  *^^^^  ^"*  ^'  *®  ^^  "*™  ^^  ^**8  certified  to  be  due  firom 
dnefrom  tberoon  them  and  remaining  in  their  hands  on  account  of  the  rents  and 

rents  of  the  pre-  P^^^  ^^  ^ke  said  estates  and  premises  charged  with  the  said  sums  of 
mists,  to  pay  £1000  and  £500  in  the  said  report  mentioned,  pay  to  the  plaintiff 
J^lsfand  the  re-  J*  ^*  in  right  of  L  his  wife  the  sum  of  £63,  being  one-fifth  part 
sidae  to  be  paid    of  the  sum  of  £319  certified  to  be  the  interest  which  had  accrued 

into  the  bank  to 

tiie  petitioner'i  on  the  said  sums  of  £1000  and  £500  from  the  time  of  the  re- 
Mcount;  spective  deaths  of  the  said  M.  S.  and  C.S.,  and  the  like  sum  of 

£6S,  being  one  other  fifth  part  thereof  to  the  plaintiff  £.  L.  in  fight 
of  the  plaintiff  M.  his  wife,  the  like  sum  of  £6S,  being  one  other 
fifth  part  thereof  to  the  defendant  C.  S.  the  younger,  die  tike  sum 
of  £63,  being  one  other  fifth  part  thereof  to  the  defendant  W.  F.  in 
right  of  the  defendant  M.  his  wife,  and  the  like  siun  of  £6S,  hong 
the  remaining  one-fifth  part  thereof  to  the  defendant  T.  G*  in 
right  of  the  defendant  M.  his  wife ;  And  it  w^  ordered  tkat  the 
said  defendants  J.W.  and  L.  his  wife  should  pay  the  nun  of  £118 
the  residue  of  the  said  sum  of  £438  after  making  such  several  pay- 
ments thereout  as  aforesaid  into  the  bank  with  the  privity.  <tf  Ae 
Accotmtant-CJeneral  to  be  there  placed  to  the  credit  of  thb  cause 
to  an  account  to  be  entitled  ''  The  defendant  L.  L.  EL  her  aesovnt 
of  dividends  and  interest  \*  And  it  was  ordered  that  it  shonid  be 
Kefofeace  di*      n»ferred  back  to  the  Master  to  tax  all  parties  dieir  coats  of  f»blaiii- 

Sllter  u>  M  ">8  ^^  ^^  ^^^^^  of  ^be  28th  day  of  December  1817^  Md  of  the 
all  parties  their  said  Master's  report  and  of  the  application  for  the  bow  stating 
[qc  a'fiiie  ofto  '  Order,  and  that  so  much  of  the  £4876  bank  3  per  cent*  smmities 
much  of  the        then  Standing  in  the  name  of  the  said  Accountaiit<3eneval  intmat 

amount  of  stock    ...  rwii  «•  . 

produced  by  sale  ui  tlus  cause,  "  The  amount  of  monies  produced  hj  sale  m  t^eol 
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tttstes,"  aa  woul4  be  saffieient  to  raise  such  costs  when  taxed,  and  of  the  wtates  a« 
also  the  several  sums  of  £1000  and  £500  should  he  sold  in  the  ^^^  to  raise  the 
usual  manner,  and  out  of  the  monies  to  arise  by  such  sale,  It  was  amouiit  thereof, 

-,     -  '  .     and  al»o   the 

further  ordered  that  such  costs  should  be  paid  m  manner  therem  Mid  two  sums  of 
mentioned,  and  that  the  sum  of  £300  should  be  paid  to  the  plain-  f„d°S?recti^*u?e 
tiff  J.  M.  in  right  of  the  plaintiff  I.  his  wife,  being  one-fifth  part  payment  of  those 
of  the  said  sums  of  £1000  and  £500,  and  that  the  further  sum  of  iJ^^"""*  '° 
^300,  being  one  other  fifth  part  thereof,  should  be  paid  to  the 
plaintiff  K*  lu  m  right  of  the  plaintiff  M.  his  wife,  and  that  the 
further  sum  of  «£300,  being  one  other  fifth  part  thereof  should  be 
paid  to  the  defendant  W«  F.  in  right  of  the  defendant  M.  his  wife, 
and  that  the  further  sum  of  £300,  being  one  other  fifth  part  thereof 
should  be  pai4  to  the  defendant  C.S.  the  younger,  and  that  the 
iiirther  sum  of  £300  being  the  residue  of  the  said  two  sums  of 
jCIOOO  and  ^B500  should  be  carried  over  to  **  The  account  of  the 
defendant  Af  •  G*  and  her  (children,"  to  be  laid  out  in  manner 
thereby  directed ;  And  it  was  ordered  that  the  sum  of  «£73  cash  in  also  directing  cer- 
the  bl^lk  reiaaiifing  to  the  credit  of  this  cause  *^  The  amount  of  monies  ^rried'Tver  to^ 
produced  by  a^  of  real  estates"  should  be  carried  over  to  the  said  the  petitioner's 
account  qf  the  defendant  L.  L.  S*  her  account  of  dividends  and  be  inve'sted  in 
interest  t  And  it  was  ordered  that  the  same  when  so  carried  over  *  P®'  *^®°*'  *"' 
and  also  th^  4pm  of  £1 18  when  so  paid  into  the  bank  by  the  said 
defendanti  J.  W.  and  L.   his  wife  as  aforesaid  should  he  also  laid 
out  in  the  p|iTch|»9e  of  bank  S  per  cent*  annuities  in  the  name  and 
irith   the   privity  of  the  said  Accountant*General  in  trust  in  this 
cause,  **  The  defendant  L.  L.  S.  her  account  of  dividends  and  inte- 
rest," subject  to  the  further  order  of  the  eourt ;  And  it  was  ordered  and  the  di? idends 
that  the  dividends  from  time  to  time  to  accrue  due  on  the  said  hank  accruing  dne  to 
annuitiea  when  purchased,  and  also  the  dividends  to  accrue  dne  on  |tr  '"J^nk^^n!^ 
the  residue  of  the  said  £4871  bank  3  per  cent,  annuities  standing  nnities  to  the 
in  the  name  of  the  said  Accountant-General  in  trust  in  this  cause,  J*u,JJ^"*     '^' 
"  The  amount  of  monies  produced  by  sale  of  real  estates,"  after 
such  sale  as  aforesaid  and  on  the  accumuhtions  thereof  respec- 
tively ahoiild  be  firom  time  to  time  laid  out  in  the  purchase  of  Uke 
liank  annuities  in  the  name  and  with  die  privity  of  the  said  Ac- 
eoontant-General  in  trust  in  this  cause, "  The  defendant  L.  L.S.  her 
account  of  dividends  and  interest,*'  subject  to  the  further  order  of 
the  court  i  That  the  said  defendants  J.  W.  and  L.   his  wife  duly  also  stating  that 
paid  tbe  said  five  sums  of  £63  to  the  several  parties  in  the  said  j.^f ""Imi^w^^ 
order  naptied,  and  the  residue  of  the  said  sum  of  £438  so  repofted  paid  the  five  snmt 
due  firom  tbem  as  aforesaid  and  being  the  sum  of  £118  the  said  parties  named  in 
defendants  paid  into  the  bank  to  the  credit  of  the  said  cause,  "  The  ^^^.^r'^!^'  '"^ 
defendant  L.  L«  S*  her  account  of  dividends  and  interest,*'  as  also  £nB,  into  the  ' 

z  2 
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bunk,  which  with  directed  by  the  said  order,  and  the  same  vfhen  so  paid  in  togeihcf 
out  in*bank*an-  ^^^^  *^^  ^*^^  sum  of  £78  cash  in  the  batik  to  the  credit  of  the  said 
nuittes.  cause,  "  The  amount  of  monies  produced  by  sale  of  real  estates,** 

was  pursuant  to  the  said  order  laid  out  in  the  purchase  of  the  sum 

of  £251  bank  3  per  cent,  annuities  in  trust  in  this  cause,  ''  The  de- 

Sutement  of  the  fendant  L.  L.  S.  her  account  of  dividends  and  interest,**  and  the 

Uxed,   ^  *^^  *   costs  of  all  parties  were  taxed  by  the  Master  under  the  sud  order 

and  amounted  altogether  to  the  sum  of  £270  as  appeared  by  his  cer^ 

tificate  thereof,  which  together  with  the  said  two  sums  of  £1000 

and  £500  making   in  all  £1770  were    raised  by  sale    of  £2325 

bank   3  per  cent,  annuities,    part  of  the  sum    of  £4871   bank 

3  per  cent,  annuities  mentioned  in  the  said  order,  and  such  costs 

together  with  such  two  sums  of  £1000  and  £500  were  paid  and 

divided  in  manner  and  according  to  the  directions  of  the  said  order 

as   appears  by  the  said  Accountant-Grenerars  certific^ates  thereof, 

•nd  of  the  whereby  there  was  left  standing  in  the  name  of  the  said  Accountant* 

pnh-hanfed  ifrith     General  in  trust  in  this  cause,  **  The  amount  of  monies  produced  by 

the  tnoiiics  pro-^  gale  of  real  estates"  the  sum  of  £2545  bank  3  per  cent,  annuities, 

dnced   by  sale  of,  it<.<i         tt«i  ^••■••'■i  «• 

tire  ettaten  re-     and  on  the  defendant  L.  L.  S.  her  account  of  dividends  and  interest 

mil?"/ the  tiles  *®  ^^^  ^^^  of  £251  bank  3  per  cent,  annuities;  That  the  divi- 
directed ;  dends  which  have  accrued  due  on  the  said  sum  of  £2545  liank 

amounr"of^  ti  ^^^  ^  ^^^  ^^^^'  annuities  the  amount  of  monies  produced  by  sale  of  real 
acrunuiiations  in  estates  have  been  from  time  to  time  as  the  same  have  4iccrued  due 
deuds^  '**'*''''"    carried  over  to  the  said  account  entitled  «  The  defendant  L.  L.  SL 

her  account  of  dividends  and  interest,'*  and  have  been  together  also 
with  the  dividends  on  the  said  sum  of  £25 L  £3  per  c^nt.  annuities 
standing  in  the  said  last-mentioned  account  and  the  accumulations 
thereon  respectively  laid  out  in  the  purchase  of  other  like  annuities 
whereby  there  is  now  standing  in  the  name  of  the  said  Accountant- 
General  in  trust  in  this  cause,  the  said  account  entitled  ''  The  de- 
fendant L.  L.  S.  her  account  of  dividends  and  interest,**  the  sum  of 
that  the  petitioner  £956  bank  3  per  cent,  annuities  and  the  sum  of  £13  cash  as  ap- 

nSd  u  w\mug  Vo  P®*'8  ^y  *®  ^*^**  Accountant-Generals  certificate  thereof;  That  the 
execute  all  ne-  petitioner  attained  her  age  of  twenty-one  years  on  the  Sd  day  of 
Mnce/to^tilepiir-  May  last,  and  is  ready  and  willing  and  hereby  offers  to  execute  alt 
chasers,  proper  and  necessary  conveyances   and   assignments  of  the  said 

several  estates  and  premises  so  sold  as  aforesaid  unto  the  respective 
.  purchasers  thereof,  and  the  petitioner  has  already  become  absolutely 
entitled  to  have  transferred  td  her  the  said  sum  of  £956  bank  3  pet 
cent,  annuities  standing  in  the  name  of  the  said  Accountant-General 
in  trust  in  this  cause,  ''  The  defendant  L.L.  S.  her  accoimt  of  divi** 
dcncis  and  interest,"  and  to  have  paid  to  her  the  said  sum  of  £13 
cash  to  the  credit  of  the  said  last-mentioned  account  as  aforesaid; 
and  upon  the  execution  of  such  several  conveyances  will  be  entitled 
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to  have  transferred  to  her  the  said  other  sum  of  £2d45  bank  S  per 

cent.,  annuities,  also  standing  in  the  name  of  the  said  Accountant- 

General  in  trust  in  this  cause,  **  The  amount  of  monies  produced 

by  sale  of  real  estates/'  and  to  be  paid  any  cash  which  might  accrue 

thereon  previously  to  such  transfer;  And  Praying  that  the  said  and  preyinfr  an 

Accountant-General  might  be  forthwith  ordered   to    transfer  into  K'^^Je  suToV 

the  name  of  the  petitioner  the  said  sum  of  ;£956  bank  3  per  cent.  »tock  Ktanding  in 

annuities  so  standing  in  his  name  in  trust  in  this  cause,  **  The  de-  antGeneral's 

fendant  L.  L.  S.  her  account  of  dividends  and  interest,**  and  to  pay  "*"»*'  arisen  from 

,.^t  ..  ,         «.  .  <*i.  1  .1  acpiinjnlation  of 

unto  tne  petitioner  s  sohcitor  on  account  of  his  costs  the  said  sum  dividends,  and 

of  £13  cash  in  the  bank  to  the  credit  of  this  cause  the  like  account,  J'",?;"*"/  ^^  ^^^ 

and  that  upon  the  due  execution  by  the  petitioner  of  the  several  cash  in  the  bank, 

conveyances  and  assurances  of  the  said  estates  so  sold  as  aforesaid,  ecotion^ly  peiiV 

to  the  said  purchasers  thereof,  the  same  to  be  verified  by  affidavit,  tioncroftht  con- 

the  petitioner  might  have  also  transferred  into  her  name  the  said  pnrcbaacrs  a 

sum  of  £254f5  bank  3  per  cent,  annuities  so  standing  in  the  name  transfer  of  the 

p.  •  1  rr>\       remaining  siim  of 

of  the    said  Accountant-Greneral  in  trust  in  this   cause,    "  The  stock  pnrcbased 
amount  of  monies  produced  by  sale  of  real  estates"  as  aforesaid,  p/^„*ced'b7lSc 
and  might  also  have  paid  to  her  any  future  dividends  which  may  of  the  estatea. 
accrue  due  thereon  previous  to  such  transfer  thereof;  Whereupon 
&c.  upon  hearing  the  said  petition,  the  said  will,  the  said  order  dated 
the  23d  day  of  December  1817,  the  said  order  dated  the  13th  day 
of  Fehmary  1821^  the  said  report  dated  the  27th  day  of  January 
1821,  an  affidavit  of  L.W.  the  wife  of  the  defendant  J.  W.  whereby 
it  appears  that  she  is  the  mother  of  the  defendant  L.L.S.  and  that 
the  said  L.  L.S.  has  attained  her  age  of  twenty-one  years,  and  that 
she  is  sole  and  unmarried,  and  the  Accountant-General's  certificate 
read,  and  what  was  alleged  by  the  counsel  for  the  petitioner  and  for 
the  said  parties  and  purchasers.  This  Court  doth  order  that  the 
^56  baiik  3  per  cent,  annuities  standing  in  the  name  of  the  Ac- 
countant-General  of  this  court  in  trust  in  this  cause,  "  The  defend- 
ant L.  L*.  S.  her  account  of  dividends  and  interest,**  together  with 
any  inteieat  which  shall  accrue  on  the  said  bank  annuities  previously 
to  the   transfer  thereof  hereby  directed,  be  transferred  and  paid 
to  the  defendant  L..L.S.  spinster;  And  it  is  ordered  that  tlie  sum 
of  £13  cash  in  the  bank  to  the  credit  of  this  cause  the  like  account 
be  paid  to  Mr.  C.  S.  the  petitioner's  solicitor  on  account  of  his  costs ; 
And  upon  the  due  execution  by  the  petitioner  of  the  several  con-r 
veyances  and  assurances  of  the  said  estates  sold  as  in  the  petition 
mentioned  to  the  several  purchasers  thereof,  such  execution  to  be 
verified  by  affidavit,   Ir  is.  ordered  that  the  £2545  bank  S  pe& 
cenL  annuities  standing  in  the  iname  of  the  said  Accountant-Ge* 
neral  in  trust  in  this  cause,  **  The  amount  of  monies  produced  by 
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sale  of  real  estates,**  and  the  interest  to  accrue  due  on  the  said  \mxk 
annuities  previously  to  the  transfer  thereof  hereby  directedi  be 
transferred  and  paid  to  the  siud  defendant  L.  L.  S.  spinster ;  and 
for  the  purposes  aforesaid  the  said  Accountant-Gentad  is  to  draw 
on  the  bank  according  to  the  form  prescribed  by  the  act  of  patlia* 
ment  and  the  general  rules  and  orders  of  this  eonrt  ill  that  cast 
made  and  provided* 


*  XXL  Order  directing  the  transfer  of  a  sum  of  Hoci  to  the 

trustees  of  a  settlement,    which  stocic  by  a  former  order 

made  before  the  marriage  had  been  directed  to  be  trans* 

f erred  to  the  wffe  upon  the  execution  by  her  of  certain  con* 

veyances;  vide  antea,  /i*  351. 

At  the  Rolls^. 
Master  of  the  Rolls* 

Monday  the  S5th  ctay  of  February  &c«  18S8* 
Between  J.  M.  and  J.  his  wife,  E.  L.  and 
M.  his  wife    •    -    *    •    Plaintiffs, 

and 
J.  S.,  J.  W,  and  L»  his  wife  &c«  &c 

^         Defendants. 

Recital  of  petU  Whereas  the  Rev.  H.  0«  clerk  and  L.  L«0«  his  wife  (late  I*  L*  S* 
hJ^n/^aHdT wSr  ^"®  ®^  ^^®  defendants  above  named)  and  the  Rev.  J.W.  (one  other 
aod  Uie  trustees  of  the  above  named  defendants)  and  the  Rev.J.L.W.  derk  did 

^^tttemenT'""**  ^"  *®  ^**  ^*y  ^^  February  1828  prefer  their  petition  unto  the 
staUDg  an  order  Right  Honorable  the  Master  of  the  Rolls,  setting  forUi  thai  by  an 

fil*to'"be*™de*"  *^'^®'  ™*^^  i"  ***  <^*"«®  bearing  date  the  8lh  day  of  Augitst  1827 
to  the  petitioner  It  was  (among  other  things)  ordered  that  upon  the  due  execution 
l!  l.  s/splnster,  hy  the  said  petitioner  of  the  several  conveyances  and  assumnces  of 
of  a  som  of  stock  ^he  estates  sold  as  in  the  said  petition  mentioned  t6  the  several 
Accoantant-Oe*    purchasers  thereof  (such  execution  to  be  verified  by  affidavit)  the 
the**eiw2tl>nT  *""*  ^^  i*2545  bank  8  per  cent,  annuities  standing  m  the  name  of 
her  of  certain      the  Accountant-Oeneral  of  this  court  in  trust  in  this  cause,  '*  The 
conveyances;        account  of  monies  produced  by  sale  of  real  estates,'*  and  the  inte- 
rest to  accrue  due  on  the  sdd  bank  annuities  previously  to  the 
transfer  thereof  thereby  directed  should  be  transferred  and  paid 
to  the  said  defendant  the  said  petitioner  (and  by  her  thea  name 
that  before  the    and  addition  of)  L.  L.  S.  spinster ;  That  before  the  complete 

iinal  completion  .♦/.^t-i  i  3  *-» 

thereof  and  trans,  cution  of  the  said  several  conveyances  and  assurances  of  the 
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estates  sold  as  in  the  said  petition  and  order  mentioned  by  the  said  fer  of  the  fund 
petitioner  L.  L.  0,»  and  before  any  transfer  of  the  said  sum  of  trith  "the^rotl- 
I354A  bank  annuities  unto  her,  she  the  said  petitioner  intermarried  tioner  H.  6.; 
with  and  is  now  the  wife  of  the  petitioner  H.  0.|  but  before  the     * 
soIetnnizaCion  of  such  marriage  certain  indentures  of  settlement  that  previously 
were  made  and  executed  bearing  date  respectively  the  Sd  and  4th  n^elu  wa?  ^e-^' 
days  of  February  now  instant,  the  latter  made  between  the  said  cDt|d  whereby 
petitioner  L.L.S.  of  &c«  spinster  of  the  first  part,  the  petitioner  nanted'to  traos- 
H.O.  of  the  second  part,    the  petitioners  J.  W.  and  J,  L.  W,  of  [j^^^^^J^  »^«j;J^^^J 
the  third  part,  and  P.  P.  and  P.  B.  L.   therein  described,  of  the  trusts  therein 
fourth  part,  whereby  after  reciting  (  amongst  other  things )  that  the  '■«"^^«<*  • 
said  petitioner  L.  L,  O.  ( then  L.  L*  S. )  was  possessed  of  or  en« 
titled  {inter  aUa)  to  the  said  sum  of  £S552  bank  3  per  cent,  an- 
nuities standing  in  the  name  of  the  said  Accountant-General,  and 
which  would  be  transferred  unto  her  immediately  upon  the  execu* 
tion  of  certain  conveyances  to  be  certified  by  affidavit,  and  that  a 
marriage  had  been  agreed  upon   and  was  shortly  intended  to  be 
had  and  solemnised  between  the  said  H.  O.  and  L.  L.  S«,  and  that 
upon  the  treaty  for  the  said  marriage  it  was  stipulated  and  agreed 
(amongst  other  things  )  that  the  said  sum  of  £254<5  bank  3  per  cent, 
annuities   should  be  settled  and  assured  upon  and  for  the  trusts 
intents  and  purposes  and  with  tuider  and  subject  to  the  powers 
provisoes  declarations  and  agreements  thereinafter  expressed  and 
declared  of  and  concerning  the  same ;  It  was  (  amongst  other  things  ) 
witnessed  that  in  pursuance  of  the  said  stipulation  and  agreement 
snd  for  effectuating  the  same,  and  fi>r  and  in  consideration  of  the. 
said  marriage,  he  the  said  H.  O.  for  himself  his  heirs  executors  and 
administrators  and  also  for  the  said  L.  L.S.  his  said  intended  wife 
did  covenant  promise  engage  and  agree,  and  the  said  L.  L.  S.  did 
with  the  privity  consent  and  approbation  of  the  said  H.  O.  (tes- 
tified as  therein  mentioned)  for  herself  her  heirs  executors  and 
administrators  further  consent  covenant  declare  and  agree  to  and 
with  the  said  J.  W.  and  J.  L.  W.  their  executors  administrators 
and  assigns,  that  in  case  the  said  intended  marriage  should  take 
effect  they  the  said  H.  O.  and  L.  L.  S.  should  and  would  with 
all  convenient  speed  after  the  solemnization  thereof  make  do  and 
execute  or  cause  and  procure  to  be  made  done  and  executed  or 
join  and  concur  in  and  procure  all  proper  and  necessary  parties  to 
job  and  concur  in  all  such  acts  deeds  matters  things  transfers  and 
Assurances  as  by  the  said  J.  W.  and  J.  L.  W.  or  the  survivor  of  them 
er  by  their  or  his  counsel  should  be  required  for  effectually  trans* 
ferring  and  making  over  the  said  sum  of  £2545  bank  3  per  cent, 
i^nnuities  which  were  so  standing  in  the  name  of  the  said  Accountr 
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ant-General  and  to  which  the  said  L»  L.  S.  was  so  entitled  as  afine- 

said  so  and  in  such  way  and  manner  as  that  the  same  bank  aniniitiei 

might  be  vested  in  or  in  the  joint  names  of  the  aaid  J.  W.  and 

J*  L.W.  their  executors  administrators  and  assigns  upon  the  trusts 

and  to  and  for  the  ends  intents  and  purposes  and  with  under  and 

subject-to  the  powers  provisoes  dedarations  and  agreements  there- 

tliat  the  petitioner  inafter  particularly  declared  of  and  concerning  the  same;    That 

completed  *he  ex-  *^®  petitioner  the  said  L.  L.  O,  has  now  fully  completed  the  execu- 

ecution  of  tbe     tion  of  the  said  several    conveyances  and  assurances  of  the  stud 

la  desirous  to  have  states  sold  as  in  the  said  order  mentioned,  and  ia  thereby  become 

the  fnnd  traos-    entitled  to  have  the  said  sum  of  £25*5  bank  3  per  cent,  anoaities 

ferrrd  to  the  .  r  t      ij 

trustees  of  tlie  transferred,  and  the  petitioners  are  desirous  that  the  same  shoukl 
seuieinentj  j^  transferred  into  the  names  of  the  said  J.  W,  and  J.L^W.  pur- 

that  a  half-year's  suant  to  their  said  covenant  in  that  behalf;  That  since  the  date  of 

^hicrtlie'peti^-  ^^  ^^  ^^^'  ^^^  ^^^  ^^  ^^^  ^^^  ^^^  ^"^"  ^^  now  stands  to  the 
tinners  are  desir*  credit  of  the  said  cause  the  before  mentioned  account  for  half  a 

pa  uiVo  "their \o.  yc^^'s  dividend  upon  the  said  sum  of  £254^  bank  annoitiea,  which 
licitor,  gum  the  petitioners  H.  O.  and  L.  L.  O.  his  wife  are  desirous  should 

be  paid  unto  their  solicitor  on  account  of  his  costs  of  obtainiDg  the 
and  praying  that  said  Order  and  of  this  application ;  And  therefore  praying  that  the 

uan^ferid^to  ^'^  «"°*  ^^  ^^^*^  ^^^^  ^  P^'  ^^"'-  annuities  standing  in  the  name  of 
the  petitioners  the  Accountant-General  in  trust  in  this  cause,  ''The  account  of 
the  marrra^ge^  monies  produced  by  sale  of  real  estates,**  and  mentioned  in  and 
settlement^  directed  by  the  said  order  of  the  8th  day  of  August  last  to  he 

transferred  to  the  petitioner  L.  L.  O.  by  her  then  name  and  descrip- 
tion of  L.  L.  S.  spinster  might  be  transferred  unto  the  petidoneis 
J.  W.  and  J.  L.W.  upon  the  trusts  and  to  and  for  the  ends  intents 
and  purposes  and  with  under  and  subject  to  the  powers  provisoes 
declarations  and  agreements  mentioned  and  declared  in  and  by  the 
said  indenture  of  settlement  of  the  2d  day  of  February  now  instant 
and  the  amount  of  and   concerning  the  same ;  and  that  the  sum  of  £3S  cash  in  die 

dne^L1^lon^be*  ^*"^  ^^  ^^^  ^^^^^^  ^^  ^^^^  ^"^®  *®  ^*^®  account  might  be  paid  to 
paid  to  the  pcti-  the  petitioner's  solicitor  on  account  of  his  costs  of  obtaining  the  said 
tioner  s  solicitor.  ^^.^^^  ^^ j  ^f  ^j^j^  application ;  Whereupon  &c.  upon  hearing  the 

said  petition,  the  said  order  dated  &c.,  the  said  indenture  of  settle- 
ment dated  &c.  and  the  affidavit  of  P.  B.  L.  whereby  it  appears  that 
the  said  conveyances  and  assurances  have  been  duly  executed,  and 
an  affidavit  of  the  said  P.  B.  L.  identifying  the  said  indenture  of 
settlement,  and  that  there  is  not  any  other  settlem^it  of  the  fund 
in  question,  and  the  Accountant^GeneraVs  certificate  read,  and  what 
was  alleged  by  the  counsel  for  the  petitioners,  His  Homor  doth 
ORDER  that  the  £254.5  bank  3  per  cent,  annuities  standing  in  the 
name  of  the  AccountantrCreneral.  of  this  court  in  tnis(  in  this  cau^ 


•  ORDERS. 

^  The  account  of  monies  produced  by  sale  of  real  estates,**  directed 
bjthe^  order  of  the  8th  day  of  August  last  to  be  transferred  to  the 
petitioner  L.L.  O.  by  her  then  name  and  description  of  L.L..S« 
spinster,  be  instead  thereof  transferred  to  the  petitioners  the  de- 
fendants J.  W.  and  J.  L»W.  upon  the  trusts  and  to  and  for  the  ends 
intents  and  purposes  and  with  under  and  subject  to  the  powers 
proYisoes  declarations  and  agreements  mentioned  and  declared  ia 
and  by  the  indenture  of  settlement  of  the  4th  day  of  February 
instant  in  the  petitioif  mentioned  of  and  concerning  the  same,  it 
appearing  by  the  affidavit  of  P.  B,  L».  that  the  several  conveyances 
and  assurances  mentioned  in  the  former  order  have  been  duly  exe^ 
outed  by  the  petitioner  L.  L.  O. ;  And  it  is  ordered  that  the  sum  of 
^38  cash  in  the  bank  remaining  on  ihe  credit  of  this  cause-  the  like 
account  be  paid  to  Mr.  C.  S.  the  petitioners*  solicitor  on  account  of 
his  costs  of  obtdning  the  said  order  and  of  this  application ;.  And 
for  that  purpose  the  said  Accountant-General  is  to  draw  on  the  bank 
according  to  the  form  prescribed  by  the  act  of  parliament,  and  the 
jgeneral  rules  and  orders  of  thi?  Court  in  that  case  made  and.  pro* 
vided. 


Kl 


XXIL  Order  far  a  will  to  be  delivered  aui  of  the  Prerogative 
Court  in  order  to  be  proved  on  a  commission^  security  being 
first  given  for  the  return  of  the  same. 

Upon  opening  &c.  by  Mr.  M«  of  counsel  for  the  defendant  T.  A. 
it  was  aHeged  that  this  cause  came  on  to  be  heard  &c.,  and  it 
was  ordered  that  the  same  should  stand  over  with  liberty  for  the 
defendant  T,  A«  to  prove  the  will  of  W.A,  dated  &c  made  and 
executed  by  him  at  B.  in  France^  whereof  defendant  T.  A.  is  the 
only  devisee  and  executor;  That  the  said  defendant  on  the  death  of 
the  said  testator  proved  the  will  in  common  form,  and  thereupon  tho 
said  testator's  original  will  was  deposited  in  the  Prerogative  Court 
of  C. ;  That  — —  Wt  one  of  the  witnesses  to  said  will  is  master  of  a 

packet-boat  which  goes  from  D*  to  C.  and  B.  in  F.,  and H.  one 

of  the  other  witnesses  to  the  said  will  now  resides  at  B.  aforesaid^ 

and B.  the  other  witness  lives  in  L. ;  That  as  said  defendant 

T.  A.  cannot  get  the  said  ~—  W.  up  to  L.  or  the  said H.  to 

come  over  from  B.,  it  is  necessary  that  he  should  have  a  commission 
to  be  executed  at  D.  and  B.  in  order  to  examine  the  said  witnesses 
to  prove  the  said  will,  at  which  commission  it  will  be  necessary  that 
|be  said  will  be  produced;  and  it  bein^;  customary  in  such  cases 
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ORDERS* 

for  the  Prerogative  Office  to  deliver  out  original  wills  to  be  proied 
at  places  distant,  on  taking  bond  from  one  or  more  sufficient  penom 
in  a  reasonable  penalty  to  return  the  same,  the  said  defendant  T.A. 
hath  applied  to  the  register  and  record-keeper  of  said  Prerogative 
Court  to  have  said  will  delivered  out  accordingly,  but  they  refuse 
to  deliver  out  the  same  upon  any  security,  but  insist  upon  sendbg 
a  messenger  of  their  own  vdth  it,  which  will  put  the  said  defendant 
to  a  considerable  expense ;  It  was  therefore  prayed  that  &c. ;  Where- 
upon and  upon  bearing  &c.  His  Lordshif  doth  order  that  the 
siud  defendant  T.  A.  be  at  liberty  to  take  out  a  commission  for  the 
examination  of  his  witnesses  at  B.  and  D.  aforesaid  to  prove  the  taid 
will,  and  that  the  pbdntiflr  and  the  other  defendants  in  this  cauto  do 
join  in  commission  and  strike  commissioners*  names  within  six  days 
after  notice  hereof,  and  in  deiault  thereof,  Uiat  the  said  defendant 
T.  A.  be  at  liberty  to  sue  out  such  commission  directed  to  hii 
own  commissioners;  and  it  appearing  that  the  defendant  T.  A.  is 
the  toly  devisee  who  can  claim  atiy  reid  estate  under  the  said  wiU, 
It  is  ordered  diat  the  ori^^nal  will  be  delivered  out  by  the  proper 
officer  of  the  Prerogative  Court  to  a  proper  person  to  be  named 
by  the  said  defendant  in  order  to  be  proved  at  the  said  commission, 
such  person  first  giving  security  to  be  approved  of  by  the  Judge  of 

the  Prerogative  Court  to  return  the  same  in from  the  delivery 

thereof  to  him. 


XXIIL  Order  for  the  like  purpoee  as  the  preceding  order. 

Upon  opening  &c  by  Mr.  Attomey-Oeneral  of  counsel  for  the 
plaintiffs  and  defendants  in  this  cause,  it  was  alleged  that  W.  R. 

having  in  his  life-time  contracted  several  debts,  on  the day 

of made  his  will,  and  thereby  dei^sed  to  the  defendants  L.H. 

and  W.  R.  his  son  all  his  real  estate  in  trust  to  be  sold  for  pay- . 

ment  of  his  debts,  and  appointed  them  executors,  and  died  in , 

soon  after  which  the  defendants  his  executors  proved  the  same  in 
common  form,  and  thereupon  the  said  testator*s  ori^nal  wiUvras 

deposited  in  the  Prerogative  Office,  and  that  the  phdntifia  in 

Term  exhibited  their  bill  in  this  court  against  the  defendants  ibr 
an  account  of  the  said  testator's  personal  estate,  and  to  have  the 
said  will  proved  and  the  testator's  real  estate  sold  for  payment  of 
his  debts,  to  which  the  said  def^Hidants  have  appeared  and  put  in 
their  answers  and  plaintiffs  have  replied,  and  the  cause  beii^  at 
issue,  a  commission  issued  for  the  exanunation  of  witnessea  in  the 
county  of  — — ,-  at  which  commission  it  will  be  necessary  to  have 
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the  8ud  testator's  will  proved  in  regard  tbe  defendant  W«  R.  who 
is  heir  at  law  to  said  testator  is  an  infant,  and  it  being  customary 
io  such  cases  for  the  Pi^ro j^aidVe  Office  to  driiver  out  original  wills 
to  be  proved  in  the  Sountry,  on  taking  bond  from  one  or  more 
sufficient  persons  in  a  reasonable  penalty,  the  parties  in  thb  cause 
have  applied  to  the  registers  of  the  Prerogative  Court  to  have  the 
Bome  delivered  out  accordinglyi  but  they  refuse  io  deliver  out  same 
on  any  security,  but  insist  to  send  a  messenger  of  their  own  with 
it,  which  will  put  the  parties  to  a  considerable  expense ;  and  in 
regard  the  testator^s  estate  is  not  sufficient  for  payment,  it  was 
therefore  prayed  that  the  registers  of  the  Prerogative  Court  of 
their  deputy  may  forthwith  deliver  out  the  said  original  will  in 
order  that  the  same  may  be  proved  at  the  said  commission,  upod 
giving  sufficient  security  to  bring  back  and  re-deliver  same  unto 
the  said  office  in  six  weeks ;  Whereupon  and  upon  hearing  Mr.  So* 
lieitor-General  of  counsel  for  the  register  of  the  Prerogative  Court, 

an  order  in  a  cause  of  L.  against  D.  dated ,  an  order  in  a 

cause  B.  against  B.  dated ,  and  an  order  in  a  cause  S.  against 

B.  dated  read,  and  what  was  alleged  by  the  counsel  for  said 

parties.  His,  Lordship  doth  order  that  the  said  original  will  be 
delivered  out  by  the  proper  officer  of  the  Prerogative  Court  to  a 
proper  person  to  be  named  by  the  plaintiffs  and  defendants  the 
said  executors  and  devisees  under  the  said  will,  in  order  to  be 
proved  at  the  said  comnussion,  such  person  first  giving  security  to 
be  approved  of  by  the  Judge  of  the  Prerogative  Court  to  return 
the  same  in  six  weeks  from  the  delivery  thereof  to  him. 


XXIV.  Order  to  compel  awUness  to  attend  to  be  exammedp 

or  stand  committed. 

Upon  motion  &c.  that is  a  material  witness  for  the  plaintiff 

in  this  cause,  and  hath  been  served,  with  a  subposna  returnable  im- 
mediately to  attend  and  be  examined  as  a  witness  for  the  plaintiff 
in  this  cause,  as  by  affidavit  now  produced  and  read  appears,  not- 
withstanding which  the  said  ■  hath  not  attended  to  be  sworn 
and  examined,  as  by  the  examiner's  certificate  bow  also  produced 
and  read  appears;  It  is  thereupon  ordered  that  the  said  — 
do  in  four  days  after  personal  notice  hereof  attend  and  be  sworn 
and  examined  as  a  witness  for  the  pluntiff  in  this  cause,  or  in  de* 
fault  thereof  that  the  said  — «—  do  stand  committed  to  the  prison 
of  the  Fleet. 
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XXV.  Order  far  Uberty  to  exMbU  inierrogaiaries  at  to  Hi 

or  edit  qf  a  witness* 

■ 

Upon  motion  &Cf  it  was  alleged  that  the  plaintifis  have  exanuned 
^«  B.  as  a  fritness  for  them  \n  this  cause  who  is  a  person  of  ill 
fame,  and  the  defendant  hath  exhibited  articles  in  the  examinei^ 
o£Sce  touching  the  credit  of  the  said  A.  B.  as  by  certificate  appears; 
It  was  therefore  prayed  that  the  defendant  may  be  at  liberty  to 
exhibit  interrogatories  for  the  examination  of  witnesses  tp  the  credit 
^f  the  said  A.  B.,  which  is  ordqred  accordingly. 
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Chapter  xytl 


beCRBES  AND  DBCRBTAL  ORDEItB* 


^i^ 


L  Hetree  opening  stated  aeeamOMf  and  direeting  a  general  ae^ 
eomU  to  be  taken  of  all  dealings  and  transa^ions  between  ike 
pUbUiffe  and  drfendantsf  costs  given  a^  to  so  nmdk  asre^ 
latesto  setting  aside  the  stated  aeeounis^ 

His  Lordship  doth  declare  that  ihe  three  stated  aooounts  dated 
^  ought  to  be  opened  and  set  adde  and  doth  orderand  decree 
the  same  acoordingly;   And  it  is  hereby  referred  to  Mr.    >    ■ 


Doe  &C4  to  take  a  general  account  of  all  dealings  and  transactionB 
between  the  plaintiffs  or  either  of  them  and  the  defendants^  and 
also  of  the  value  of  any  timber  felled  and  taken  by  the  defendants 
from  off"  the  phuntiS*  estate,  in  the  taking  of  which  account  Ae 
Master  is  to  make  unto  all  parties  all  just  allowances;  And  fiir  the 
better  taking  the  said  account  all  parties  are  to  be  examined  upon 
ioterrogatories,  and  produce  all  books  and  papers  in  their  custody 
or  power  relating  thereto  upon  oath  before  the  said  Master  as  the 
said  Master  shall  direct;  And  it  is  ordered  and  decreed  thatder- 
fendants  do  pay  to  the  plaintiffs  their  costs  for  as  much  of  the 
cause  as  relates  to  the  setting  aside  the  said  stated  accounts  to  be 
taxed  by  the  said  Master,  and  his  Lordship  doth  reserve  the  ooih 
aideration  of  the  rest  of  the  costs  of  this  suit  until  after  the  Said 
Master  shall  have  made  his  report,  and  the  said  parties  are  t^ 
be  at  liberty  to  apply  to  the  court  as  occasion  shall  requitQ. 


36G  DECREES   ANP    DECRETAL  ORDERS. 


^IL  Decree /or  payment  of  the  arrears  of  an  annuity  secured 
by  bond  given  for  maintenance  mth  interest  upon  each  hay" 
yearly  payment,  against  the  devisee  of  the  real  and  pef 
sonal  estate  of  the  obUgor^  (See  Newman  t«  AuKng,  3  Atk, 
579.J 

This  cause  caine  on  to  be  heard  9th  November  1747,  before  the 
Lord  Chancellor,  when  his  Lordship  was  pleased  to  order  and 
decree  that  it  should  be  referred  to  Master  Allen  one  of  the  Masters 
An  aecoant  to  of  this  Court,  to  take  an  account  of  what  was  due  to  the  complsin- 
arrean  dae  and  ant  for  the  arrears  of  an  annuity  of  £30  a-year  secured  by  bond, 
loterest  at^4  Mr  ^nd'to  compute  interest  on  each  respective  half-yearly  payment  from 
jeariy  payment    the  end  of  SIX  months  after  the  same  respectively  became  due  after 

lirLra^ths'^fter  ^^  ^^  ^^  ^P^^  ^^^«  P^'  annum;  And  the  defendant  having  by 
same  became  her  answer  admitted  that  the  personal  and  real  estate  of  her  said 
th^  d  fendant  ^^^^^^  y/^eve  together  more  than  suflScient  to  answer  the  said  anrntity, 
admitting  assets  It  Was  ftirther  ordered  that  the  plaintiff  should  pay  to  the  said  de- 
^^M^t  toL  fendant  what  should  be  found  due  for  the  arrears  of  the  said  an- 
foand  doe  as      nuity  and  interest  at  such  time  and  place  as  the  said  Master  should 

Master  shonld  *  »  i  •  «  •    •«»   •  ...  • 

direct;  appbinty  aiid  contmue  to  pay  to  plamtin  toe  growmg pliayments  of 

and  in  defaalt  of  the  said  annuity  as  they  should  beeome  dilke  ha!f-yeigrly ;  And  in 
to ^at  uSl'ft^to  ^^  ^^  defendant  should  not  pay  what  should  be  found  due  for 
apply  for  sale  of  ^6  afreavtl  of  the  said  annuity  and  interest  as  aforesaid,  Aen  the 
real  estate ;  '  pUutiff  Was  to  be  at  liberty  to  apply  to  the  court  for  a  sale  of  a 
direction  to  the  iufljcient  part  of  the  real  estate  in  question ;  And  it  was  further 
apar^safficlmt  <Krdchred  that  the  sai4  Master  should  see  a  sufficient  part  of  the  said 
real  estate  to  sc-  feal  estate  set  apart  for  securing  to  the  plaintiff  the  growing  pay- 
udihedefeadiuit  ^"^^^  ^  ^^  ^^^  annuity  during  her  mother's  life;  And  it  was  further 
to  execute  a  ordered  that  the  defendant  should  execute  to  the  plaintiff  a  proper 
ance^or^^^^am      Conveyance  of  the  said  estate  or  grant  thereout  for  securing  the 

growing  payments  of  the  said  annuity  accordingly  with  the  appro- 
defendant  to  pay  bationof  the  said  Master;  And  that  the  defendant  should  pay  to 
costs^^  to  the  pi^^gp  1^^^  ^^^  ^f  ^}g  gull  up  ^^  1^3  ^^^  1^  Yj^  ^^^  1^^  ^^ 

Mibseqaent  eostt  gaid  Master ;  the  consideraden  of  subsequent  costs  reserved  till  die 
'^'^'^   *  Master  should  make  his  report ;  Hberty  to  parties  to  apply  ftc* 
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•    ni.  Decree  by  canseiU  directing  a  reference  to  arbitration* 

His  Lordship  doth  hy  consent  order  that  all  matters  in  difference 
between  the  plaintiffs  and  defendants  in  this  cause  be  referred  to  the 
award  and  determination  of  I.  H.  of  &c.  esq.,  so  that  he  shall  make 
and  publish  his  award  in  writing  of  and  concerning  the  premises  in  Award  to  be  made 

question  on  or  before now  next  ensuing,  or  on  or  before  such  ^J  •  ^*^  **™«  • 

fortber  time  as  hereinafter  mentioned,  and  that  the  stud  parties  do 
stand  to  abide  by  i>erform  and  fulfil  the  award  which  the  said  arbi- 
trator shall  so  make  of  and  concerning  the  premises ;  And  by  the 
like  consent  it  is  ordered  that  the  said  arbitrator  is  to  be  at  liberty  Arbitrator  to  be 
to  examine  upon  oath  or  upon  interrogatories  or  otherwise  at  his  aroto^Son^oSi 
discretion  the  said  plaintiffs  and  defendants  or  any  of  them,  or  any  tiie  parties  and 
other  person  or  persons  who  shall  be  produced  as  a  witness  or  wit-  ^^^o®^**** 
nesses  before  him  by  either  party,  such  plaintiffs  and  defendants 
or  other  person  or  persons  being  sworn  before  one  of  the  Masters  before  wbom  to 
of  this  court  or  before  a  Master  Extraordinary  in  the  country  if     *^^^ ' 
there  shall  be  occasion ;  And  the  said  parties  are  to  produce  before  ^  ^^^^^f^ 
the  said  arbitrator  upon  oath  if  requbed  all  deeds  instruments  books  ' 

papers  writings  and  accounts  in  their  or  any  or  either  of  their  cus- 
tody or  power  touching  the  matters  in  question  or  any  of  them  as 
the  said  arbitrator  shall  direct ;  And  by  the  like  consent  it  is  ordered 
that  the  coats  of  thb  suit  and  also  of  the  said  reference  and  award  the  costs  of  the 
and  all  other  costs  charges  and  expenses  attending  or  rehting  to  the  referent  to  bcTin 
matters  in  difference  between  the  said  parties  or  either  of  them  shall  [^  ^^^^  ^ 
be  in  the  discretion  of  the  said  arbitrator,  and  shall  be  paid  in  such  who  is  to  be  li 
mamier  and  by  whom  and  to  whom  and  at  such  time  or  times  as  "^"^^^  enlarge 
shall  be  directed  by  his  award;  And  by  the  like  consent  it  is  ordered  maicinghbaward, 
that  the  said  arbitrator  shall  be  at  liberty  by  writing  under  hia  band  S^'*^/!^^ 
to  enlarge  the  time  for  making  his  award  from  time  to  time  as  he  fanit  of  any  party 
shall  see  occasion ;  and  that  the  said  arbitrator  may  if  he  thinks  fit  **^^      ^ ' 
proceed  ex  parte  in  the  said  reference  in  case  of  the  refosal  or 
neglect  of  any  of  the  said  parties  to  attend  him  thereon  after  rea- 
sonable notice  in  that  behalf;  And  by  the  like  consent  it  is  ordered 
that  no  biUa  or  bill  are  or  is  to  be  filed  in  any  court  of  equity  by  Nobai  *^^^M 
any  or  either  of  the  said  parties  against  the  said  arbitrator  for  any  m^^  reserved 
matter  or  thing  he  shall  do  in  about  or  touchfaig  the  matters  to  to  the  pardes  lo 
hhn  hereby  referred ;  And  any  or  either  of  the  said  parties  are  or  J^J^^  *i*ruie  "of 
is  to  be  at  liberty  to  apply  to  this  court  to  have  the  said  award  made  ^outt. 
an  order  of  this  court. 


36^^^  DECREES   AND  DECRETAL  ORDncS/ 


IV.  Minnies  of  a  decree  direeiing  a  reference  to  arbiiratiam,  wiik 
a  direction  for  appointing  an  mnpire  in  cane  ike  arbiiraion 
disagree* 

Let  all  matters  in  difference  between  tlie  parties  be  referred  to 
the  arbitration  and  determination  of  T.  T.  and  S.  S.  and  they  to 

make  their  award  on  or  before ,  and  in  case  they  shaU  not  agree 

they  are  to  name  an  umpire,  and  he  is  to  make  his  umpirage  on  or 

before ,  and  both  parties  are  to  produce  all  books  and  papers 

relating  to  the  matters  in  question  in  their  custody  or  power  before 
the  arbitrators  and  umpire  respectively,  or  such  of  them  as  the 
arbitrators  and  umpire  shall  respectively  direct,  to  be  ascertaij!ied  by 
the  oath  of  the  respective  parties  producing  the  same,  and  the 
award  or  umpirage  is  to  be  made  an  order  of  this  court,  and  nd 
bill  in  equity  is  to  be  brought  against  the  arbitrators  or  umpire* 


V«  Decree  for  establishing  a  chariitfs 

4 

t 

Seeree  tin  dm*      His  Lordship  doth  declare  that  the  charitable  bequest  Und  nsev 
to^t^ctuSSS^,  "^®  •"^  created  by  the  will  of  W.  B.  ought  to  be  established  and 

the  trusts  thereof  performed  and  carried  into  execution,  and  dodi 
i^iafonMtUmto  order  and  decree  the  same  accordingly;  And  his  Lordship  dotii 

SuI.t"S?:te^   *'"**'  **'  *^«  information  as  against  the  defendant  T.  S.  do  stunl 
iwidant  nich        dismissed  out  of  this  court  with  costs  &c. ;  And  as  between  the  re- 

^^^*      .  .   L    lators  and  the  other  defendants  it  is  ordered  and  deciieed  that  it  be 
so  acoottiit  to  b€ 

taken  of  the  rtnis  referred  to  Mr.  *—^  one  &c,  to  take  an  account  of  the  rents  and 
•r  tbs  diarity  ei«  p^Qfitj  of  the  charity  estate  accrued  since  the  death.of  J.  B.  son  of 

the  testator  N.  B.  which  have  been  received  by  the  defendant  R.  L« 
and  the  other  defendants  or  any  of  them,  or  by  any  other  person  ftc 
the  Master  to  make  all  just  allowances  &c*  and  particularly  an  al^ 
iSks  Mmce  df  lowanoe  of  &c« ;  Atkd  it  is  ordered  and  decreed  that  what  shaU  be- 
^HtldedMnio^  ^  coming  on  the  balance  of  the  said  account  be  divided  into  two  equal 
MMietiM  uid.^d  moieties,  whereof  one  moiety  is  to  be  paid  to  or  retained  by  the  de- 
^111  ^       fendant  the  Corporation  of  C.  according  to  the  said  testator's  will^. 

and  the  other  moiety  is  to  be  paid  or  retained  by  the  defendants  the 
ministers  of  &c.  for  the  charitable  purposes  devised  by  the  said  will 
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eoncemiog  the  moiety  to  be  paid  to  the  minister  of  those  parishes; 

And  it  is  ordered  that  any  of  the  rehitors  and  the  Corporation  of  acheiaef  to  be 

the  city  of  C.  do  produce  before  the  said  Master  a  scheme  or  fhrMMfei^for'' 

Bdiemes  for  the  application  of  what  shall  be  coming  on  the  balance  the  epplicetton 

of  the  said  accounts  for  the  moiety  of  the  said  rents  and  profits  tor  sachimiajicel  and 

the  poor  inhabitants  of  the  said  city  of  C,  and  also  for  that  moiety  of  ^^  ^  growing 

the  growing  rents  and  profits  of  the  said  charity  estate  in  such  maur 

ner  as  may  be  most  beneficial  for  said  poor  inhabitants,  and  the  said 

Master  is  to  state  the  same  with  his  opinion  thereon ;  And  die  new  trnsteei  to 

number  of  the  trustees  mentioned  in  the  last  conveyance  of  the  S^*^'^roteti^^ 

said  charity  estate  being  reduced  to  six,  let  eighteen  other  proper  of  the  Master^ 

persons  of  the  borough  of  C.  or  inhabiting  near  thereto  be  appointed 

with  the  approbation  of  the  Master  to  be  feofiees  and  trustees  of 

said  charity  estate,  and  let  the  relators  and  defendants  be  at  liberty 

to  propose  proper  persons  before  the  Master  for  that  purpose; 

And  when  eighteen  such  persons  shall  be  appointed  by  the  said  and  the  sorrivinK 

Master,  let  defendants,    the   surviTmg  trustees,  convey  the  said  Si'SSl^lJ^^em*© 

charity  estate  to  the  said  eighteen  persons  and  their  heirs  to  and  to  them  to  the 

upon  the  charitable  uses  and  trusts  declared  in  the  said  schedule  ^  ^'^'^  °*^** 

annexed  to ;  And  let  the  Master  settle  the  conveyances  in  case 

the  parties  differ  about  the  same. 


VI.  Another  form  of  a  decree  iireeHng  the  appobUment  of  iiew 
irueieee  qf  a  charUy  eetaie  johttfy  wUh  the  surviving  trustees. 

And  it  being  admitted  that  the  trustees  of  the  said  charity  were 
reduced  po  three,  it  wa^  ordered  that  nine  proper  persons  should  be 
ap|K)inted  with  the  approbation  of  the  said  Master  to  complete  the. 
said  number  of  twelve,  and  when  such  persons  should  be  appointed, 
the  three  remaining  trustees  should  with  the  approbation  of  the 
Master  make  conveyance  of  the  said  charity  estate  to  the  use  of 
themaelves  and.  the  new  trustees  so  to  be  appointed,  subject  to  the 
same  charitable  uses  and  trusts. 


I>    •til    lo 


>  »/     '♦If 

I    ,  ..      *.'«  .(It 


Vol..  II. 


A    A 


370  DECREES    AND    DECRETAL   ORDERS. 


VII.  Decree  on  a  bill  by  creditors  against  an  executrix* 

Whereupon  &c.  his  Honor  was  pleased  to  order  and  decree  that 
it  should  be  referred  toMr.S.  one  of  the  Masters  of  this  henorabk 
court,  to  take  an  account  of  what  was  due  to  the  plaintiflb  and  to 
all  other  the  creditors  of  the  said  testator  A.  I.  and  of  hia  funeral 
expenses^.and  to  compute  interest  on  such  of  his  debts  as  carried 
interest  after  the  rate  of  interest  they  respectively  carried ;  and  the 
said  Master  was  to  cause  an  advertisement  to  be  published  in  the 
London  Gazette  and  such  other  public  papers  as  he  should  think 
proper,  for  the  creditors  of  the  said  testator  to  come  in  before  him 
and  prove  their  debts,  and  he  was  to  fix  a  peremptory  day  for  that 
purpose ;  and  such  of  them  who  should  not  come  in  and  prove  their 
debts  by  the  time  so  to  be  limited  were  to  be  excluded  the  benefit 
of  the  said  decree,  but  such  persons  not  parties  to  the  said  suit 
who  should  come  in  before  the  said  Master  to  prove  their  debts^ 
were,  before  they  should  be  admitted  creditors,  to  contribute  to  the 
plaintiff  their  proportion  of  the  expense  of  the  said  suit  to  be 
settled  by  the  said  Master ;  And  it  .was  ordered  that  the  said  Master 
should  also  take  an  account  of  the  said  testator's  personal  estate 
come  to  the  hands  of  the  said  C.  I.  his  executrix,  or  to  the  hands 
of  any  other  person  or  persons  by  her  order  or  for  her  use,  and  the 
said  testator's  personal  estate  was  to  be  applied  in  payment  of  bis 
debts  and  funeral  expenses  in  a  course  of  administration ;  and  for 
the  better  taking  of  the  said  accounts  &c«  [tenia/  directions  gioem*'] 


VIII.  Part  of  an  order  directing  the  delivery  of  deeds  and  at-' 
tested  copies,  and  the  execution  of  deeds  of  cocenatU  for 
the  production  of  deeds. 

Let  such  of  the  title-deeds  and  writings  as  relate  solely  to  the 

estate  comprised  in  lot ,  and  also  such  as  relate  to  the  same 

estate  jointly  with  other  estates  of  less  value,  be  delivered  tO'*  , 
he  submitting  to  produce  the  last-mentioned  deeds  and  writiiigs  on 
necessary  occasions  and  to  enter  into  covenants  for  that  purpose  and 
to  give  attested  copies  thereof  if  required  at  the  expense  of  the 
party  requiring  the  same ;  and  as  to  such  of  the  title-deeds  and 
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writings  as  xdate  to  the  estate  comprised  m  the  said  lot  •—  jointly 
with  other  estates  of  greater  value,  he  is  to  have  attested  copies  if 
required  at  the  expense  of  the  estates,  and  the  persons  entitled  to 
such  estates  are  to  execute  to  him  the  like  deed  or  deeds  of  cove- 
nsot  to  produce  the  same  on  necessary  occasions;  and  in  case  any 
dispute  shall  arise  between  the  parties  touching  the  copies  of  any 
particular  deeds  or  writings  relating  to  the  title,  the  Master  is  to 
settle  the 


IX.  Decree  for  dower  out  of  freehold  and  copyhold  lands. 

His  Lordship  doth  order  that  it  be  referred  to  the  Master  to  in-  Inquiry  directed 
quire  what  freehold  Lmds  the  said  S,  M.  died  seised  of  wherein  the  Jloa'XyhiSd^^^ 
plaintiff  B.  M.  is  dowable,  and  also  to  inquire  what  copyhold  or  iu>di  deceased 
customary  lands  the  said  S.  M.  died  seised  of  wherein  plaintiff  B.M.    '  ' 

is  entitled  to  dower  or  any  other  estate  by  the  custom  of  the  manor 
wherein  the  said  copyhold  or  customary  lands  or  aiiy  of  them  do  lie ; 
And  that  the  said  Master  do  assign  to  the  plaintiff  B.  M.  her  dower  Master  to  assign 
in  such  freehold  lands  and  tenements,  and  also  her  dower  and  SjjJJJJ.r^n*'^^ 
widow's  estate  in  such  customary  or  copyhold  lands  and  tenements,  freehold  and  her 
and  the  said  Master  is  to  assign  and  set  out  particular  lands  and  ]J^*  ^  copyhold 
tenements  for  that  purpose ;  And  after  the  said  lands  and  tenements  i*nds,  and  to  set 
shall  be  set  out  and  ascertained,  it  is  ordered  that  the  defendant  do  landi, 
deliver  possession  to  plaintiff  B.  M.  of  the  lands  and  tenements  that  and  when  set  ont, 
shall  be  so  set  out  and  ascertained  for  the  said  dower  or  widow's  ?o  be  de^^eredTto 
estate  of  plaintiff  B.  M,,  and  the  tenants  thereof  are  to  attorn  and  pay  ^  plaintiff,  and 
their  rents  to  the  said  plaintiff  B.  M. ;  And  it  is  ordered  and  decreed  attom ; 
that  the  Master  do  take  an  account  of  the  rents  and  profits  of  the  An  account  to  be 
sud  freehold  and  copyhold  or  customary  lands  and  tenements  where*  of  the  freehold 
of  the  saidS.M.  died  seised,  accrued  since  the  death  of  the  said  titrwcr^oed**' 
S.M*,  which  have  been  received  by  the  said  defendant  or  by  any  since  tlie  death 
other  person  by  his  order  or  for  his  use ;  And  that  one-third  part  hng^nd  "nd  one- 
of  what  shall  be  coming  on  said  account  of  the  rents  and  profits  of  third  part  of  what 
such  freehold  lands  and  tenements  is  to  be  paid  to  plaintiff  B.  M»  \jf^\^  paid'to  tile 
by  Cfae  said  defendant  in  respect  of  her  dower  out  of  such  lands  and  ?^^^"^^^  ^^  ^^^ 
tenements,  and  that  such  part  of  what  shall  be  coming  on  said  account  ' 

of  rents  and  profits  of  the  said  copyhold  or  customary  lands  and  tene«« 
ments  as  the  said  plaintiff  B.  M,  shall  appear  to  be  entitled  to  in  respect 
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of  her  said  dower  or  other  widow's  estate  in  such  copyhold  or  cus- 
tomary lands  and  tenements^  is  to  be  paid  to  the  said  plaintiff  B^  M* 
Defendant  to       by  the  said  defendant ;  And  for  the  better  taking  the  said  account  and 
d««ds^^&c.  discovery  of  the  matters  aforesaid  the  said  defendant  is  to  produce 

before  the  said  Master  upon  oath  all  deeds  writings  papers  and  books 
of  account  in  his  custody  or  power  relating  to  the  matters  in  quesdoDy 
and  both  sides  are  to  be  examined  upon  interrogatories  as  the  said 
Master  to  make    Master  shall  direct^  and  the  said  Master  is  to  make  unto  both  sides 
aoces"^  ^^'  just  allowances;  And  it  is  ordered  that  the  said  defendant  do 

Defendant  to  pay  pay  unto  the  plaintiff  B.  M.  her  costs  of  this  suit  to  this  time  to 
co»u  np  to  th^  ^^  taxed  by  the  said  Master,  of  which  the  said  Master  is  to  make 
iieariogi  a  separate  report;  And  his  Lordship  doth  reserve  the  consideration 

Sabsequent  cobU  of  subsequent  costs  as  between  the  plaintiff  B.  M.  and  the  defendant 

until  the  Master  shall  have  made  his  report ;  And  it  being  declared 
Plaintiff  iiiteDd-  by  the  Counsel  for  the  plaintiff  that  they  do  intend  to  controvert  the 
the  d^ceMed's^"^^  probate  of  the  will  of  the  said  S.  M.  insisted  on  by  the  said  defend- 
wiii,  fnrUier  di-    ant  in  the  Ecclesiastical  Court,  his  Lordship  doth  reserve  liberty  to 

recttOQs  reserved* 

any  of  the  parties  to  apply  to  the  court  for  further  directions  in 
respect  of  any  other  demands  made  by  the  bill  in  respect  either  to 
the  real  or  personal  estate  of  the  said  S.M.  as  occasion  shall 
require. 


«*^^rtii 


X.  Decree  for  forectosurei 

His  Lordship  doth  order  and  decree  that  it  be  referred  to  Mr.  E« 
one  &c.  to  see  what  is  due  to  the  plaintiff  for  principal  and  interest 
on  his  mortgage  and  to  tax  him  his  costs  of  this  suit,  and  the 
defendant  is  to  pay  unto  the  plaintiff  what  shall  be  reported  due  to 

him  for  such  principal  interest  and  costs  within  -: after  the  said 

Master  shall  have  made  his  report,  at  such  time  and  place  as  the 
said  Master  shall  appoint,  and  thereupon  the  said  plaintiff  is  to  re- 
convey  the  said  mortgaged  pi^emises  free  and  clear  of  all  iqcuoh 
brances  done  by  hini  or  any  person  claiming  from  by  or  under  him, 
and  to  deliver  up  upon  oath  unto  the  defendant  or  to  whom  he  shall 
appoint,  all  deeds  and  writings  in  his  custody  or  power  relating 
thereto ;  But  in  default  of  the  said  defendant  paying  unto  the  said 
plaintiff  such  principal  interest  and  costs  as  aforesaid  by  the  time 
aforesaid,  the  said  defendant  is  from  thenceforth  to  stand  abaolutetjr 
debarred  and  foreclosed  of  and  from  all  equity  of  redemption  of  ia 
and  to  the  said  mortgaged  premises. 
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XI.  Minutes  of  a  decree  by  consefU,  directing  the  plaintiff  to 
confirm  the  defendant's  jointure  in  the  settled  estates,  and 
when  confirmed,  the  defendant  to  produce  all  deeds  in  her 
possession  or  power  relating  thereto* 

And  the  plaintiff  Sir  W.  A,  now  offering  to  confirm  the  jointure  of 
the  defendant  C.  A.  in  the  several  estates  settled  upon  her  in  jointure 
by  the  deeds  dated  &c.,  Decree  that  plaintiff  Sir  W.  A.  do  confirm 
the  jointure  of  said  defendant  C.  A.  in  all  the  said  estates  as  the 
Master  shall  direct ;  and  let  the  Master  settle  the  deeds  or  assur- 
ances for  the  confirmation  of  such  jointure  in  case  the  parties  differ 
about  the  same ;  And  after  such  jointure  shall  be  confirmed  as 
aforesaid,  let  defendant  C.  A.  produce  before  the  said  Master  upon 
oath  all  deeds  and  writings  in  her  custody  or  power  relating  to  the 
several  estates  comprised  in  the  settlement  dated  &c. ;  and  reserve 
the  consideration  of  all  further  directions  until  after  the  deeds 
and  writings  shall  be  produced* 


XII.  Minutes  of  a  decree  declaring  the  plaintiff  to  be  entitled 
to  a  jointure,  and  directing  the  defendant  to  convey  to  her 
the  lands  to  be  set  out  by  the  Master* 

Declare  that  plaintiff  is  entitled  in  equity  to  have  a  jointure  of 
£ a-year  made  good  to  her  out  of  the  estate  in  question  ac- 
cording to  the  settlement  &c. ;  and  therefore  refer  it  to  the  Master  Reference  to  tbe 
to  set  out  and  allot  so  much  of  the  lands  and  premises  comprised  Uadl^of  lo^ieiit 
in  the  said  settlement  of  &c.  as  shall  amount  to  and  not  exceed  the  v^loe, 

value  of  jE a«year,  subject  to  taxes  and  repairs^  for  plaintiff's 

jointure  for  her  life ;  And  let  defendant  M.  H.  settle  and  convey  such  defendant  to  eze- 
lands  and  premises  so  to  be  set  out  and  allotted  as  aforesaid  to  plain-  vevancM'^'^  ^^'^' 
tiff  for  her  life  for  her  jointure  by  such  conveyances  and  assurances 
as  the  said  Master  shall  think  fit,  free  frqm  all  incumbrances  done 
by  defendant  M.  H.,  and  let  all  proper  parties  join  in  such  con- 
veyances as  the  said  Master  shall  direct]  And  let  defendant  M.  H. 
deliver  possession  to  plaintiff  of  the  lands  and  premises  which  shall  s^d  deliver  poy. 
be  so  allotted  and  set  out  with  the  appurtenances ;   And  let  the  h!^'rto^^tic**l^t 
plaintiflT  enjoy  the  same  for  her  life  against  defendant  M.  H.  and  all  out* 
persons  claiming  under  him  or  E.  H«  her  late  husband  deceased, 
and  let  all  deeds  and  writings  relating  to  the  estate  in  question  be 
produced  before  the  Master  upon  oath. 
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^  XIIL  Decree  directing  theexecutiam  qf  several  leaees  ^^-^UicomU 
to  be  taken  of  principal  and  interest  due  on  several  mori* 
gagesi^^and  also  of  the  arrears  of  rents  in  respect  of  d^" 
ferent  parts  of  the  premises  in  question  according  to  eer^ 
tain  drafts  of  leases  and  agreements  between  the  parties, 
with  a  direction  to  the  Master  to  set  an  occupation  rent  on 
other  parts  of  the  premises,  and  to  ascertain  what  is  due 
in  reject  thereqf;  a  set-off^  directed  as  between  the  amount 
of  the  account  of  rent  to  be  found  due  from  one  defen^uUt 
and  the  amount  of  principal  and  interest  to  be  found  due 
on  her  mortgage;  the  bill  dismissed  as  to  certain  drfendauts 
with  costs  ;  there  having  been  severed  former  hearings  wUek 
proved  fruitless,  special  directions  given  as  to  the  costs  of 
them* 

At  the  Rolls. 
Master  of  the  Rolb. 

Monday  the  26th  day  of  Norember,  &c.  1827. 

Between  S.  Page Plaintifi; 

and 
J.Brown^J.HarrisSy  &c  Defendants^ 
By  origmal  bill; 

And 
Between  S.  Page  ^    -    •    -    .    «  Plaintiff^ 

and 

P.  F.  Page Defendant, 

By  supplemental  bill. 

These  causes  coming  on  the  12th,  ISth,  15th|  and  19th  days  of 
November  1827  to  be  heard  and  debated  &c.  the  substance  of  the 
plaintiff*s  bill  appeared  to  be,  That  &c.  [  after  stating  the  sub^ 
stance  of  the  bill,  the  decree  set  forth  tlie  prayer  of  the  bill  as 
Original  bill,      follows .']  That  an  account  may  be  taken  of  what  is  now  due  to 
arxolTift  may^bJ*  *e  plaintiff  under  and  by  virtue  of  the  aforesaid  agreements  or 
taken  of  what  is  otherwise ;   And  that  the   said  agreement  may  be  specifically  per* 
tiff!  that  an  agree!  formed  and  carried  into  execution^  and  that  a  lease  of  the  said  pre- 
nient  may  be  per-  mfses  thereby  agreed  to  be  demised  to  the  plaintiff  may  be  executed 
lease  exerntrd     by  all  necessary  parties,  the  plaintiff  being  ready  and  willing  to  do 
to  the  pUiniiff;    ^jj  ^y^g^  ^o  be  done  therein  on  his  part  and  behalf;  And  that  an 
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'BCcount  may  be  taken  of  what  is  due  from  the  said  Mary  Linwood  that  an  acconnt 
in  respect  of  the  said  sum  of  ^1000  so  agreed  to  be  paid  to  the  ^haUs  chie  ?rom 
.plaintiff  with  interest  thereon  from  the  time  the  same  ought  to  have  a  defeodaot  in  re- 
been  paid,  and  also  in  respect  of  the  said  annual  rent  of  £SSO  with  Jiooo  and"lnte- 
ioterest  from  the  times  such  annual  sums  ought  respectively  to  have  'f •*  Jhereon,  and 

1  .,  ,,  ,         111,  n         111  1  .1  *»'®  •"  respect  of 

been  paid,  and  that  what  shall  be  so  found  to  be  due  may  be  paid  the  rent  agreed 
to  the  plabtiff,  and  that  the  plaintiff  may  be  declared  to  have  a  lien  aud^^imerest^  ^^^ 
upon  the  said  Mary  Linwood's  estate  and  interest  in  the  said  pre-  thereon,  and  to 
nises  for  the  payment  thereof,  and  that  the  same  may  be  raised  i,er*^part  ^of  t^*e 
and  paid  thereout  accordingly  in  reduction  of  the  plaintiff's  said  premises  tor  the 
demand ;  And  that  an  account  may  be  also  taken  of  what  is  now  ' 

due  in  respect  of  the  said  two  annual  sums  of  ^200  and  £200  so  that  an  accoont 
agreed  to   be  paid  by  the  said  T.  WiDows  together  with  interest  "Sat''fsdl!'e''"u''^ 
thereon  from  the  times  the  same  ought  respectively  to  have  been  respect  of  two 
paid,  and  that  the  plaintiff  may  be  declared  to  have  a  lien  upon  all  agreed  to  be  paid 
the  estate  and  interest  of  and  in  the  said  premises  which  belonged  by  another  defen- 
to  the  said  Thomas  Willows  for  payment  of  the  amoimt  of  what  rest  thereon,  and 
shall  be  so  found  to  be  due,  together  with  so  much  of  the  plaintiff's  aJ^g'SterLt^hTthe 
demands  as  shall  remain  unpaid  by  the  means  aforesaid,  and  that  premises ; 
the  same  may  be  raised  and  paid  thereout  to  the  plaintiff  accord- 
ingly, and  that  the  plaintiff  may  have  the  full  benefit  of  the  afore- 
said securities  for  the  payment  of  what  is  so  due  to  him;  And  if  And  if  necessary 
necessary  for  that  purpose,  that  such  of  the  rents  and  profits  of  the  rents^not  appU^* 
said  premises,  if  any,  as  are  not  applicable  to  the  payment  of  the  cable  to  the  pay- 
plain  tiff 's  aforesaid  demands  may  be  applied  in  discharging  all  such  ^ff\  dema^nds 
incumbrances  upon  the  said  premises  as  have  priority  to  the  plain-  may  be  applied  in 

^.m,       «  .11  lAii         1  iti  1      discharge  of  prior 

tin  s  aforesaid  demands ;  And  that  the  mortgage  debt  due  to  the  incumhrauces ; 
said  Johq  Broom  and  Herbert  Broom  may  be  considered  as  satis-  that  a  mortgage 
fied  to  the  amount  of  the  rents  and  profits  of  the  said  premises  other  defendants 
received  by  them  and  of  the  occupation  value  of  such  parts  of  the  ""? y  **®  ??"**^'*''" 

eel  tiS  s&tisiieQ  to 

said  premises  as  have  been  occupied  by  them,  and  that  accounts  of  the  amount  of 
such  rents  and  profits  and  occupation  value  may  be  taken  accord- [^"^^'^J^J'^^^^^y 
^S'y  >  And  that  all  other  necessary  directions  may  be  given  for  the  occupation  Talaa 
purpose  of  paying  or  securing  to  the  plaintiff  the  payment  of  what  S,e"p%in^8es  as 
is  80  due  to  him  out  of  the  said  premises ;  And  that  some  proper  ^vas  occnpied  by 

•  •.!  •  o.i  •■  I  them,  and  to  liave 

person  may  be  appointed  receiver  of  the  said  premises,  and  par-  an  accoant  taken 
ticularly  of  such  parts  thereof  as  were  so  agreed  to  be  demised  to  f*»^^reof  accord- 
the  plaintiff  for  securing  his  aforesaid    demands ;    And  that  the  ^^^  f^p  ^1,^  qp. 
rents  and  profits  thereof  may  be  applied  according  to  the  provisions  poiutmcnt  of  a 
of  such  agreements,  and  to  be  relieved  is  the  scope  of  the  bill ;  [and 
after  stating  the  substance  of  the  defendants*  answers,  the  decree 
proceeded  thus ;]  That  T.  Willows  being  dead,  the  plaintiff  thought  Recital  in  the 
it  adviseable  to  institute  a  suit  in  the  Prerogative  Court  for  the  pur-  defendaurbefug 
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dead,  letters  of  pose  of  procuring  administration  of  the  estate  and  effects  of  the 
limited  to  the  ^^^^  T.W.^  and  accordingly  letters  of  administration  of  the  estate 
matte™  in  qnes-  and  effects  of  the  said  T.  W.  were  duly  granted  by  such  court  to 

tion  were  grant-  Tfc-riT>i_T-i         i  **.  ^.  «•  » 

ed  to  the  defend-  r.t.kr,,  but  limited  to  the  purpose  only  of  attending  supplying  sub- 
plementar  snit^  stantiating  and  confirming  the  proceedings  ahready  had  or  which 

might  be  thereafter  had  in  the  aforesaid  cause  or  suit  or  in  any 
other  cause  or  suit  which  might  thereafter  be  commenced  in  tfaii 
or  any  other  court  between  the  aforesaid  parties  or  any  other 
parties  touching  or  concerning  the  aforesaid  premises^  or  undl  a 
final  decree  should  be  had  and  made  therein^  and  the  said  decree 
carried  into  execution,  and  the  execution  thereof  finally  completed; 
and  tiiiit  the  -^^  ^^^  plaintiff  thereupon  filed  the  supplemental  bill  in  this  court 
plaintiff  there-     against  the  said  defendant  P.  F.  P.,  stating  the  several  matters  afore- 

npon  filed  a  sup-  '  o 

plemenul  bill,     said,    and  thereby  praying  that  the  plaintiff  may  have  the  same 

?h"^!!Ime  reS?r  '®"«^  '^S*™^  *^«  »»»^  P-  ^-  P-  ^  if  ^«  ^*^  *^"  origmafly  a  parly 
againit  the  ad-    defendant  to  the  said  original  bill;  Whereto  the  counsel  for  the 

if  originaily^a  defendant  P.  F.  P.  alleged  that  he^  by  his  answer  saith  he  ad* 
party.  mi^g  ^c.  [  admitting  the    letters  of  tubniHietration   granted,   tie 

proceedings  had  in  the  original  eauee^  and  claiming  such  interest 
as  he  might  appear  to  be  entitled  to  as  such  personal  representO" 
tiveJ]  YHiereupon  and  upon  debate  of  the  matter  and  hearing  an 
exhibit  '&c.  &c.  read,  and  what  was  alleged  by  counsel  on  both 
sides,  his  Honor  did  order  that  this  cause  should  stand  for  judg* 
ment ;  And  this  cause  standing  this  present  day  in  his  Honor's  paper 
of  causes  for  judgment  accordingly,  in  the  presence  of  counsel 
learned  on  both  sides,  and  the  defendants  J.  B.  and  R.  B.  by  thdr 
counsel  at  the  bar  now  consenting  that  the  four  several  exhibits 
marked  &c.  being  drafts  of  leases  in  the  possession  of  the  defendant 
M.  L.  and  proved  by  her  in  this  cause  shall  be  considered  by  thb 
court  as  proved  by  the  plaintiff  against  the  said  defendants  J.  B.  and 
Decree-^Lratea  R^  B.,  His  HoNoR  DOTH  DECLARE  that  the  plaintiff  is  entitled  to  have 
to  be  executed  the  lease  to  him,  the  two  several  leases  from  him,  and  the  underlease 
according  to  the  from  the  defendant  Mary  Linwood  to  him  executed  by  all  proper 

diam  originally  .  .     ,.  t        ^     a  i    «      ««     •*»«  •      •      * 

prepared  and  ap-  parties  accoraing  to  the  drafts  prepared  by  Mr.  White  m  the  year 
c^tein  varia!*^  *^^  ^^^  approved  of  on  the  part  of  the  plaintiff,  with  this  differ- 
tionn,  ai  stated  ence,  that  the  lease  thereby  proposed  to  have  been  hiade  by  the 
la  tlie  decree ;     plaintiff  to  Thomas  WiUows  in  the  bOl  named  is  to  be  made  to  John 

Broom,  H.  Broom,  and  John  Harriss  or  those  who  represent  them, 
who  by  virtue  of  the  agreement  in  the  pleadings  mentioned  as  be- 
tween the  said  T.  Willows  and  the  said  J.  B.,  H,  B,  and  J.  H.  are 
entitled  thereto,  and  with  this  difference  also,  that  if  the  mortgage 
^o  the  defendant  John  Bropm  and  the  late  Herbert  Broom  shall 
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appear  to  be  satisfied,  the  plaintiff  Samuel  Page  is  entitled  to  have 

the  lease  granted  to  him  for  the  additional  term  of  fifty  years  at  the 

rent  of  40^.  per  annum;  And  it  is  ordered  that  all  proper  parties 

do  execute  the  same  and  counterparts  thereof;  And  it  is  further  Upon  the  exe- 

ordered  that  as  soon  as  such  lease  shall  have  been  executed  to  the  j^^aaelo^the  plain- 

said  plaintiff  as  aforesaid,  the  said  plaintiff  do  forthwith  grant  and  ^f*  >>e  ^  execute 

^    ^    .L  .1    1   «.    %        **  -r .  1       1       .         n    1  -1  a  lease  to  defends 

execute  to  the  said  defendant  M.  Lmwood  a  demise  of  the  said  pre-  ant  M.  L.  af  cer. 
miaei  agreed  to  be  let  to  her  according  to  the  lease  prepared  by  ^le^^^mi^B^ 
the  said  Mr.Wbite^  to  hold  for  forty-seven  years  and  three  quar-  cording  to  the 
ters  wanting  ten  days    from  the  25th  day  of  December    1807,  ^Inlny'^^pl'^^^ 
at  the  annual  rent  of  ;f 250  to  be  paid  and    payable  according  and  thereupon 
to  the  said    agreement  of  the    21st  November  1808;    And   his  entitled  to  re- 
Honor  doth  declare  that  upon  such  lease  being  executed  by  the  *^*'^*  ^"j?"  **er 
said  plaintiff,    the  plaintiff  will  be    entitled   to  receive  from  the  with  arrears  of 
said  defendant  M.  Linwood  the  sum  of  jfilOOO  agreed  by  the  said  ^^"'^  thereon; 
agreements  of  the  27th  June  1806  and  21st  November  1808  to  be 
paid  to   him,  with  interest  on  the  same  after  the  rate  of  4  per 
cent,    per    annum,   according   to  the  instalments    and  from  the 
respective  times  when    such  instalments  were  to  have  been  paid 
according  to  the  said  agreement  of  21st  November  1808  and  the 
draft  of  the  said  lease  prepared  by  the  said  Mr. White;  And  it  is  Ao  account  to  be 
ordered  tliat  it  be  referred  to  the  Master  in  rotation  to  take  an  M^Ti^t^JfSt"^ 
account  of  what  is  due  for  principal  and  interest  in  respect  of  the  in  respect  of  the 
said  sum  of  ^1000  as  aforesaid;  And  it  is  ordered  that  the  said    ,^    ' 

-kr  111  *.i.^i»  i_-jj       alsoanacconntof 

Master  do  also  take  an  account  of  what  is  due  from  the  said  de-  the  arreara  of  the 
fendant  Mary  Linwood  to  the  plwntiff  in  respect  of  the  rent  of  f^L^'^dffl^^ 

£i50  per  annum  from  the  25th  day  of  December  1807,  bemg  the  M.l^Uie  Master 

time  from  which  such  rent  was  reserved  &c*  &c.  payable  in  and  by  just^luiowaroeMii 

the  said  draft  lease  prepared  by  Mr. White  as  aforesaid;  and  the  r«sp«ct  of  rates, 

said  Master  in  taking  such  last-mentioned  account  is  to  make  mato  ' 
the  said  M.  L«  all  just  allowances  for  and  in  respect  of  all  or  any 
rates  taxes  assessments  and  other  proper  disbursements  paid  laid 

out  assessed  and  made  upon  or  by  her ;  And  it  is  ordered  that  An  account  to  be 

the  said  Master  do  take  an  account  of  what  is  due  to  the  said  lJid'";?tKt'^^^^^ 

M.  L.  for   principal  and  interest  in  respect  of  her  mortgage  in  to  her  in  respect 

the  pleadings  mentioned,  and  also  an  account  of  the  costs  charges  Ind  of  ^usosl 

and  expenses  which  she  has  paid  been  put  to  or  sustained  in  ^'°^  ^y,  i>er  ia 

.  .  .1   J    ««  -  •     ^w-ii         »         J  «  »  certain  smu  or  la 

certain  auits  entitled   **  Brownmg  against  Willows,     and  ''  Broom  relation  to  her 

against  Linwood,^   or  in  any  other  suit  or  suits  brought  against  ni^^^^mf^* 

them  as  mortgagee  or  in  any  wise  incidental  to  or  respecting  the 

said  mortgage ;  and  it  being  alleged  by  the  counsel  for  the  plaintiff 

and  the  said  M.  L.  that  it  has  been  agreed  that  the  said  plaintiff  ,^^^^'^^^'5^^^^^ 

^all  become  the  assignee  of  the  said  mortgage.  It  is  ordered  that  come  assigoee  of 


378  DECREES    AND    DECRETAL   ORDERS. 

the  mortgage,  the  the  difference  between  the  amount  of  the  account  of  the  principal 
aiSmrudi^Ipt^  interest  and  cosU  of  the  mortgage  and  the  amount  of  the  account 
to  be  takpn  as    of  the  rent  and  of  the  before-mentioned  sum  of  ;£1000  and  interest 
the  defendant^    ^^^  making  such  allowances  thereout  as  aforesaid  above  directed 
aic^rdh? •'To^t^  to  be  taken,  be  paid  by  the  said  plaintiff  to  the  said  Mary  L.  ot 
result  of  the  ba-  be  paid  by  the  said  M.  L.  to  the  plaintiff  according  to  the  result  of 
SlJih^ac'JroMu"     *^®  balance  between  such  accounts,  and  if  it  shall  be  found  that 
mnd  therenpon     the  said  mortgage  debt  with  interest  and  costs  as  aforesaid  is  satifr- 
he'r  mortgage  to  ^^^'  ^^  Upon  the  balance  of  such  mortgage  account  being  paid  to 
the  plaiotiff;        the  said  M.  L.  by  the  plaintiff,  and  such  underlease  being  exe- 
cuted to  the  said  M •  L.  by  the  plaintiff  as  hereinbefore  directed,  It 
is  ordered  that  the  said  M.  L.  do  thereupon  transfer  and  assign 
her  said  mortgage   unto    the  said  plaintiff  S.  P.   or  as  he  shall 
direct,  and  all  proper  parties  are  to  join  in  such  transfer  and  as- 
signment, which  is  to  be  settled  by  the  said  Master  in  case  the 
The  Master  to    parties  differ  about  the  same ;   And  it  is  ordered  that  the  said 
th^  suu  Md 'in5  Master  do  tax  the  said  M.  L.  her  costs  of  thw  suit,  and  of  afl 
cidental  to  Uie    costs  charges  and  expenses  of  the  different  hearings  in  this  siut 
as  hetween^'sofi!  ^^  incidental  thereto   as  between  solicitor  and  client;    And  it  is 
citor  and  client,  ordered  that  the  said  plaintiff  do  pay  the  same  to  the  said  M.L.; 
paid  by  plaintiff,  And  it  is  ordered  that  thereupon  and  upon  the  said  M.  L.*s  doing 
the  biU^to  hlTdis.  ^^^^  ^^^  ^  hereinbefore  directed  to  do,  the  plaintiff's  bill  do  stand 
missed  as  against  dismissed  out  of  this  court  as  against  the  said  defendant  M.  L.; 
Jf^'  And  his  Honor  doth  reserve  the  consideration  as  between  the  said 

ation  reserved  by  plaintiff  and  the  Other  defendants  by  whom  so  much  of  the  costs 
rr^ecmtoaCove  ^^'^'^y  <Ji'ected  to  be  in  the  first  place  allowed  and  paid  by  the 
directed  to  be  plaintiff  to  the  defendant  M,  L.  as  is  or  shall  be  properly  costs 
M  sbaUi  Se  *pnf'  *®  between  party  and  party  in  this  cause,  shall  be  ultimately  home, 
Deriy  costs  as  until  after  the  said  Master  shall  have  made  hia  report;  And  his 
mnd^party^n^he  Honor  doth  declare  that  the  plaintiff,  ought  to  be  considered  as 
cause,  shall  be     having  a  charge  upon  the  several  premises  in  the  pleadings  men- 

aitimately  borne.    ..        ?r      ^i_  i-  i  .         i       i  i.  •  -i.  r  .l 

Plaintiff  declared  ^^"^^  ^^^  *"^  purpose  of  supplymg  the  deficiency,  if  any,  of  the 
to  be  entitled  to  rent  of  ^SOO  a-year  to  be  reserved  to  him  by  the  lease  before 
JlJini*Uie  VeT  mentioned,  which  was  agreed  to  be  granted  to  Thomas  WiUows, 
liciency  of  two  and  also  for  the  payment  of  an  additional  sum  of  ^200  per  annum 
xtuo  to^answer  clu^ng  the  term  of  forty-eight  years  and  three  quarters  of  a  year 
'"../'J^^"*^*  ®T  wanting  ten  days  mentioned  in  the  deed-poll  of  the  26th  November 

until  his  demands  ,o/\»v  -i         i      .  i         i  .     -<«*i      «  «  .  ii  j 

are  satisfied;        JoU7,  or  until  such  tune  as  the  plaintiffs  demands  are  satisfied, 

Snch  charge  not  and  to.  have  a  proper  deed  executed  for  that  pur{>ose,  but  such 
til  a  prior  mort"'  ^^^^8^  «  ^ot  to  take  effect  until  it  shall  appear  that  the  mortgage 
gage  is  satisfied ;  (for  £3000 )  which  was  held  by  the  defendant  John  Broom  and  the 
if  the  same  deceased  Herbert  Broom  is  satisfied^  but  in  qaae  it  shall  ^appear 
be'satufied,'  Uie   ^^^^  ^^^^  lastHuentioncd  mortgage  is  satisfied,  then  It  is  ordered 
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that  thjs  said  Master  do  settle  and  approve  of  a  propeir  deed  for  Master  to  Mttie 
securing  such  two  rents-charge  accordingly;  and  in  case  it  shall  fng*|,^j®]^^1J; 
appear  such  last-mentioned  mortgage  is  satisfied,  then  It  is  ordered  charge,  and  to 
that   the  said   Master    do    compute   interest   upon    the    sum    of  upon  Uie  anonnt 
i'13,290.  U.  6d.  from  the  25th  day  of  March  1809  according  to  5emanl**icwrd. 
the  acknowledgment  of  the  said  Thomas  Willows  dated  the  19th  lof  to  certaiii  inl 
day  of  July  1810,  after  the  rate  of -£5  per  cent,  per  annum,  and***™^^* 
according  to  the  agreement  of  the  27th  June  1806;  but  in  case  it  bnt  if  not  n- 
shall  appear  that  such  mortgage  as  last  aforesaid  is  not  satisfied,  i^tioned  ac^^* 
then  it  is  ordered  that  such  last-mentioned  account  be  postponed  ®®°°l*®  '^.E?*^ 
until  the  further  order  of  the  court;  And  it  is  ordered  that  the  ther order; 
said  Master  do  take  an  account  of  what  is  due  from  the  defendants  an  account  to  be 
J>  Broom  and  John  Harriss  or   either  of  them    or  the  estate   of  dne  to  the  plain- 
Herbert  Broom  deceased  to  the  plaintiflT  in  respect  of  the  rent  of  ^*^  ''^""  other 
£200  a-year  from  the  25th  December  1807  according  to  the  draft  the  estate  of  a 
prepared  by  Mr. White,  and  according  to  the  said  agreement  of  the  acc^ng^t'^'rw 
87th  June  1806,  up  to  the  date  of  the  report  to  be  made  by  the  said  tam  instromeou» 
Master ;  And  it  is  ordered  that  the  said  Master  do  ahK>  take  an  JjJ  otillS^reLu 
account  of  what  is  due  fi'om  the  defendant  J.  Broom  and  John  received  by  Uiem 
Harriss  or  either  of  them  or  the  estate  of  Herbert  Broom  deceased  ^* 

in  respect  of  the  rents  reserved  by  the  lease  of  the  2d  day  of  Au- 
gust 1806,  and  the  agreement  of  the  30th  day  of  June  1808,  and 
in  respect  of  any  other  rents  of  the  premises  or  any  part  thereof 
received  by  them  or  any  or  either  of  them  or  by  any  other  person 
or  persons  by  their  or  any  or  either  of  their  order,  or  for  their  or 
any  or  either  of  their  use ;  And  it  is  ordered  that  the  said  Master  the  Master  to 
do  set  an  occupation  rent  on  such  part  (if  any)  of  the  premises  Jfon*renT^opon' 
not  included  in  such  lease  or  agreement  of  which  they  or  any  or  such  ^art  of  the 
either  of  them  shall  have  had  a  valuable  occupation,   or  which  cl?ded1n  a'lease 
would  have  produced  rent  but  for  their  or  his  wilful  default,  and  •"**  u'l^h^*""!*!!* 
ascertain  what  is  due  in  respect;  thereof;  And  it  is  ordered  that  fendanu  had  a 
what  he  shall  find  due  on  such  several  accounts  or  any  of  them  }[*'n»ble  occo- 

,  .  ii«ii/«i^*.  /.1..1  P*t«on>  or  which 

oe  set  agamst  what  he  shall  find  due  m  respect  of  the  pnncipal  woaid  havo  pro- 
and  interest  of  the  mortgage  for  ;e3000  which  was  vested  in  the  foT^*  hei?  wilfill* 
defendant  J.  Broom  and  the  said  H.  Broom  deceased ;  And  it  is  defaolt,  the 
ordered  that  the  said  Master  do  ascertain  and  state  whether  after  f^^^^  ^gg  ^^ 
so  doing  ^ny  thing  and  what  remains  due  upon  such  mortgage,  or  *"«*>  accounts  to 
when  by  such  means  the  same  was  paid  off;  And  it  is  ordered  that  the  amount  of 
he  do  for  such  purpose  take  the  account  of  principal  and  interest  f^ereslT'uT'bo 
on  such  mortgage ;  And  it  is  ordered  that  the  Master  do  take  an  found  due  in  re- 
account  of  the  rents  and  profits  of  the  said  premises  or  any  of  them  *^^  vwted"}n^ 
received  by  the  defendant  R.  Rosser  or  by  his  order  or  for  his  the  defendants ; 
use  under  the  deed  of  the  20th  day  of  September  1806;  And  his  ^J*^f""ent^^. 
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ceived  bv  an-  Honor  doth  reserve  the  question  whether  he  is  liable  for  any  and 
Se*qaMtion*M*  ^^^^  further  portion  of  the  rents  and  profits  of  the  sud  premises; 
to  his  liability  for  And  it  is  ordered  that  the  Master  do  also  take  an  account  of  what 
rewrved;  rents  and  profits  of  the  premises  or  any  of  them  were  received  by 

the  defendant  R.  Rosser  and  the  deceased  R.  S*  White  joindy  or 
The  parties  to  be  by  their  order  or  for  their  use,  and  what  has  become  thereof;  And 
rntemgatoruesl  ^^^  ^®  better  taking  of  the  said  accounts  and  discovery  of  the 
and  to  produce  matters  aforesaid^  the  parties  are  to  be  examined  upon  interroga* 
Sec,  torieSf  and  to  produce  on  oath  before  the  said  Master  all  deeds 

books  papers  and  writings  in  their  custody  or  power  relating  thereto 
the  Master  to  as  the  said  Master  shall  direct,  who  in  taking  of  the  said  accounts 
Sswances/aiid  to  Is  to  make  unto  the  parties  all  just  allowances,  and  the  said  Master 
be  at  liberty  to    is  to  be  at  liberty  to  make  a  separate  report  or  reports  as  to  any 

make  leoarate  c^  &  *  * 

reports,  and  to  of  the  matters  hereby  referred  to  him,  and  to  state  any  special 
cttoetance^  "*"■  curcumstances  at  the  request  of  either  of  the  parties  as  he  shall 
Diffeetioiis  aa  think  fit;  And  it  is  ordered  that  the  plaintiff  do  pay  unto  the  de* 
to  coata.  fendants  E,  Willows,  Sarah  M.  Sankey,  John  Hanbury,   and  Da- 

niel Sutton  their  costs  of  thb  suit  to  be  taxed  by  the  said  Maata 
in  case  the  parties  differ  about  the  same,  including  the  costs  of 
all  the  former  hearings ;  And  it  is  ordered  that  thereupon  the  plun- 
tiff's  bill  do  stand  dismissed  out  of  this  court  as  against  the  said  four 
last  named  defendants  ;  And  his  Honor  doth  reserve  the  conside^ 
adon  of  all  parties*  costs  so  far  as  not  hereinbefore  provided  for,  and 
also  the  consideration  of  all  further  directions  and  of  the  subsequent 
costs  of  this  suit  until  after  the  said  Master  shall  have  made  his 
general  report;  And  his  Honor  doth  declare  that  the  plaintiff  io 
his  costs  is  not  to  be  allowed  the  costs  of  more  than  one  hearing, 
and  any  of  the  parties  are  to  be  at  liberty  to  apply  to  this  court 
«s  there  shall  be  occasion. 
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*  XlV.  Decree  deciarihg  the  legitimacy  of  the  plaintiff,  as  the 
eldest  son  of  his  father ,  as  established  by  the  verdict  of  a 
jury  on  the  trial  of  an  issue;  also  declaring  certain  agrees 
ments  entered  into  by  the  plaintiff  with  a  younger  brother 
to  be  void,  ( the  grounds  on  which  such  decree  was  founded 
being  inserted  in  the  decree,)  and  directing  a  reference  to 
the  Master  to  take  an  account  of  monies  paid  by  the  plaif^ 
tiff  to  the  defendant,  and  to  compute  interest  thereon,  the 
amount  to  be  paid  into  the  bantc  sulgect  to  further  order  f 
decree  made  without  prejudice  to  any  claims  which  the  de^ 
fendant  might  establish  against  the  plaintiff.  (  Gordon  v. 
Gordon,  S  Swanst.  400^  478.) 

The  decree  stating  that  the  cause  now  stood  for  judgment^  and 
reciting  the  pleadings^  and  that  the  parties  proceeded  to  a  trial  of 
the  issue  on  the  27th  February  ISIS,  when  the  jury  found  that  the 
plaintiff  was  and  is  the  legitimate  son  of  Coloniel  Harry  Gordon^ 
proceeds  thus : — "  His  Lordship  doth  declare  that  it  is  established- 
bjr  the  verdict  fottnd  in  this  matter  that  the  plaintiff  is  the  legitimate 
son  of  his  father,  and  his  Lordship  doth  declare  that  Peter  Gordon 
his  elder  brother  must  also  have  been  legitimate^  and  consequently 
that  the  defendant  James  Gordon  was  not  the  heir  at  law  of  Harry 
Gordon  the  elder,  nor  of  the  said  Peter  Gordoti,  and  farther  that 
it  appears  that  if  Peter  Gordon  was  not  legitimate,  yet  if  having 
survived  Harry  Gordon  the  elder  he  became  entitled  in  fee  in  law. 
or  equity  to  the  estates  in  question  by  virtue  of  his  father's  will 
mentioned  in  the  agreement  of  1790  to  bear  date  the  5th  day  of 
August  1787)  the  defendant  James  Gordon  could  not  be  entitled 
at  his  father's  death  or  at  the  death  of  Peter  Gordon  to  the  estatea 
of  Harry  Gordon  the  father  as  his  heir  at  law,  or  have  any  well- 
founded  claims  to  the  said  estates  as  such  heir  at  law ;  that  never- 
theless the  agreement  of  1790  purports  to  be  made  between  the 
plaintiff  Harry  Gordon  and  the  defendant  James  Gordon  claiming, 
to  be  the  heir  at  law  of  the  testator  Harry  Gordon   the    elder^ 
and  as    such,    making   certain    claims  upon    the    estates  therein 
mentioned,  over  and    besides  the    provisions   made    for  him   by 
the  will  and  codicU  of  1776,  1782,  and  1787,  recited  in  the  said 
agreement  of  1790,   and  which  will  and  codicil  are  thereby  by 
the  said  plabtiff  and  defendant  admitted   to  have  been  made  by 
the  said  Harry  Gordon  the  elder;   that  it  further  appears  from 
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the  recitals  of  the  said  agreement  of  1790,  that  if  Peter  Oordoa 
had  heen  illegitimate  and  Harry  Gordon  the  younger  also  illegi- 
timate, and  if  the  estates  were  vested  in  Peter  Gordon  by  virtae  o{ 
the  said  will  of  1787,  the  said  James  Gordon  could  not  as  heir 
at  law  of  his  father  or  otherwise  by  his  contract  or  by  any  odier 
his  act  authorize  or  give  title  to  Harry  Gordon  the  younger  to  enter 
upon  the  said  estates  or  empower  him  efiectually  to  require  the 
mortgagees  mentioned  in  the  said  agreement  to  r^convey  to  him  the 
said  Harry  Gordon  the  younger  upon  payment  of  what  was  due  to 
them,  or  vest  in  the  said  Harry  Gordon  the  younger  any  interest 
in  the  said  estates,   save  the  said  James  Gordon's  interest  as  a 
legatee ;  that  it  also  appears  that  the  other  agreement  of  the  4ch 
day  of  February  1805,  as  well  as  the  said  agreement  of  1790,  was 
made  between  the  parties  thereto  in  consequence  of  the  supposed  il- 
legitimacy of  the  plaintiff  negatived  by  the  before-mentioned  verdict; 
and  that  the  defendant,  if  the  plaintiff  was  illegitimate,  had  no  tide 
to  the  lands  in  America,  nor  any  right  for  his  own  behoof  to  hinder 
the  plaintiff  from  obtaining  possession  thereof  subject  to  the  charges 
thereon,  in  case  such  lands  under  the  grant  thereof  were  vested  in 
his  father,  and  passed  by  his  father's  will  to  Peter  Gordon;  And  his 
Lordship  doth  declare  that  if  the  plaintiff  could  not  be  relieved 
against  the  said  agreements  on  the  mere  ground  of  mistake  re* 
specting  his  legitimacy,  or  on  the  ground  that  the  said  agreements 
were  entered  into  in  consequence  of  mistake  and  misapprehension 
respecting  such  legitimacy,  yet  that  the  plaintiff  is  entitled  to  be 
relieved  against  the  same  as  having  been  also  entered  into  under  a 
misapprehension  and  misunderstanding  that  the  said  James  Gordoa 
the  defendant  had  such  right  and  interest  in  the  aaid  estate  as 
would  enable  him  effectually  to  give  and  assure  to  the  plaintiff 
those  benefits  and  interests  which,  for  the  considerations  mentioiied 
in  the  said  agreements,  are  contracted  or  agreed  to  be  given  and 
assured  to  him  by  the  said  James  Gordon ;  and  inasmuch  also  as  it 
is  established  by  the  evidence  in  the  cause,  that  prior  to  the  enter- 
ing  into  the  said  agreement  the  defendant  James  Gordon  had  been 
informed  and  knew  that  a  ceremony  of  marriage  had   previously 
taken  place  between  his  father  and  mother  before  the  birth  of  the 
plaintiff  (being  the  marriage  which  by  the  aforesaid  verdict  has 
been  established  as  a  valid  marriage),   and  the  said   agreement 
having  been  entered,  into  with  such  previous  information  on  his 
part,  and  without  such  information  being  imparted  to  the  plaintiff, 
who  might,  if  the  said  James  Gordon  had  communicated  to  him 
that  information,  have  been  able  by  due  inquiry  to  prove  his  le- 
gitimacy as  he  has  since  proved  the  same  after  he  bad  discovered 
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that  such  ceremony  had  previously  taken  place ;  His  Lordship  doth 
therefore  declare  the  agreements  in  the  pleadings  mentioned,  bearing 
date  the  30th  day  of  March  1790,  and  the  4th  day  of  February 
1805,  to  be  void,  and  doth  order  and  direct  that  the  same  be  de- 
hVered  up  to  be  cancelled ;  And  it  is  further  ordered  that  it  be 
referred  to  Mr*  Dowdeswell  to  whom  this  cause  stands  referred, 
to  take  any  account  of  all  sums  of  money  paid  by  the  plaintiff  to 
the  said  defendant  James  Gordon  or  to  any  other  person  or  persons 
by  bis  order  or  for  his  use  in  respect  of  the  annuity  mentioned  in 
the  agreement  bearing  date  the  31st  day  of  March  1790,  and  of  the 
sums  of  £4600  and  interest  and  £1040  in  the  said  agreement  also 
mentioned;  And  it  is  ordered  that  the  said  Master  do  compute 
mterest  on  the  respective  sums  paid  by  the  plaintiff  to  the  defend- 
ant James  Gordon  from  the  respective  times  of  paying  the  same, 
and  for  the  better  taking  the  said  account  &c. ;  And  it  is  ordered 
that  what  the  said  Master  shall  find  to  be  the  amount  of  such 
sums  and  interest,  be  paid  into  the  bank  with  the  privity  of  the 
Accountant-General  of  this  court  on  the  credit  of  this  cause,  sub- 
ject to  the  further  order  of  this  court;  And  his  Lordship  doth 
reserve  the  consideration  of  costs  &c. ;  And  this  is  to  be  without 
prejudice  to  any  claims  which  the  defendant  James  Gordon  may 
have  or  can  establish  against  the  plaintiff  in  respect  of  the  estate 
or  effects  of  Harry  Gordon  the  elder  deceased  or  Peter  Gordon 
deceased  or  either  of  them  in  any  suit  or  proceedings  which  he 
tnay  be  advised  to  institute  against  him  and  other  proper  and  ne- 
cessary parties;**-Reg.  Lib.  A.  1820,  foL  1984. 
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♦  XV.  Decree  for  sale  of  an   estate  and  payment   of  morU 
gagees  and  judgment  creditors  according  to  their  prioritia. 

One  acconnt  to  It  was  declared  that  one  account  should  be  taken  of  what  was 
be  taken  of  what  j^g  ^^  ^^jg  defendants  the  mortgagees  for  principal  and  interest  on 
mortgagees,  the    their  respective  mortgages,  and  to  tax  them  their  costs  of  thb  suit 

2Id/^co«to  ST  ^^  *^  ^*^ »  -^"^  *^^*^  *®  Master  should  take  an  account  of  the 
equity  and  at  rents  and  profits  of  the  premises  comprised  in  the  defendants  die 
An  acconnt  to  be  NichoUs's  mortgage  which  had  been  received  by  the  said  defendants 
taken  of  the  rents  or  by  their  testator  or  any  of  them,  or  by  any  person  by  their  or 
JThich^bnt^^'for  Cither  of  their  order  or  for  their  or  either  of  their  use,  or  which 
wiifnl  default  without  their  or  any  of  their  wilful  default  might  have  been  re- 
re(^i?ed*/by  c?r"  ceived ;  And  that  what  should  be  coming  on  the  account  of  the 
S*"  moont**** '  ^^^^^  *"^  profits  should  be  deducted  out  of  what  should  be  found 
thereof  to  be  de-  due  to  the  said  defendants  the  NichoUs^s  for  principal  interest  and 
amount  to'"be*'*^  ^°^^^ »  ^^^  *®  Master  was  also  to  take  an  account  of  what  was  due 
found  due  for  for  principal  and  interest  to  the  several  judgment  creditors  who 
res^^uid'  costs;  ^^^^  parties  to  the  said  suitj  and  also  to  the  several  judgment  cre- 
An  account  to  be  ditors  of  the  defendant  H.,  and  all  the  said  judgment  creditors  were 

pa'i^Md*^  iSterelt  ^  ^®  *^  liberty  to  come  before  the  said  Master  and  prove  that 
due  to  the  jndg-  judgments;  And  the  said  Master  was  to  cause  an  advertisement  to 
Jodcment  credV  ^®  published  in  the  London  Gazette,  and  appoint  a  peremptory  day 
tors  to  prove  be-  for  that  purpose ;  And  such  of  the  said  judgment  creditors  as 
•rto  beezcinded*  ^h^uld  not  come  in  by  that  time  were  to  be  excluded  the  benefit  of 
The  Master  to  the  said  decree;  And  the  said  Master  was  to  state  the  priorities  of 
priorities  of  the  *^®  several  mortgages  incumbrances  and  judgments;  And  bycon- 
nortgagesy  &c.  sent  of  the  defendant  T.  C.  the  only  acting  executor  of  J.  C.  esq. 
the  estate^fn^"  deceased  another  mortgagee.  It  was  ordered  that  the  estate  in  ques- 
qu^tion  to  be     tion  should  be  sold  with  the  approbation  of  the  Master  to  the  best 

soldy  and  the  pur-  .  ,  ii«  />i  11 

cbase-monies  ap- purchaser  that  could  be  got  for  the  same;  and  the  money  ans- 

of  1ib"niortoi*"s  ^"^  ^y  the  sale  of  the  respective  parts  of  the  estate  in  question  com- 
and  judgment  prised  in  the  mortgages  and  in  the  securities  of  such  mortgages  be 
ing  tcT  tiieir^pri-'  ^PP^^^  1^  satisfaction  of  the  money  due  on  the  respective  mortgages 
orities;  according  to  their  respective  priorities;  And  that  the  money  arising 

by  the  said  sale  should  be  applied  in  payment  of  the  judgment 
the  surplus  to  be  creditors  according  to  their  respective  priorities ;  And  if  thaw 
^wd  to  the  mort-  should  be  a  surplus  of  the  monies  arising  by  sale,  it  was  ordered 

that  the  same  should  be  paid  to  the  defendant  H.  [with  the  usmoI 

directions  for  taking  the  accounts,"] 
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XVI.  Form  of  a  decree  nisi  where  defendant  makes  default. 

This  cause  coming  on  &c.  in  the  presence  of  counsel  learned  for 
the  plaintiff*!  no  one  appearing  for  the  defendant,  although  he  was 
duly  served  with  a  subpoena  to  hear  judgment  in  this  cause  as  by 
affidavit  now  produced  and  read  appears,  the  substance  of  the 
plaintiff's  bill  appeared  to  be  that  &c.  Whereupon  and  upon  hear- 
ing &c.  ready  and  what  was  alleged  by  the  counsel  for  the  plaintiff. 
His  Lordship  doth  order  and  decree  that  &c. ;  And  this  decree  is 
to  be  binding  on  the  defendant  unless  he,  on  being  served  with  a 
subpcena  to  show  cause  against  the  same,  shall  at  the  return  thereof 
show  unto  this  court  good  cause  to  the  contrary ;  but  before  the  said 
(lefendant  is  to  be  admitted  to  show  such  cause,  he  is  to  pay  unto 
the  plaintiff  his  costs  of  this  day's  default  in  appearance  to  be  taxed 
by  the  Master. 


XVII.  Minutes  of  a  decree  for  a  partition; — an  infant  de- 
fendant to  fiave  a  day  to  show  cause,^ 

Let  a  commission  issue  to  commissioners  to  be  therein  named  to 
snake  partition  of  the  estate  in  question,  who  are  to  take  the  depo- 
sitions of  witnesses  to  be  examined  by  them  in  writing  and  return  the 
same  with  the  said  commission,  and  let  the  said  estate  be  divided  into 
moieties  and  set  out  in  severalty,  whereof  declare  one  moiety  to 
belong  to  Mr.  N.,  and  the  other  moiety  to  plaintiff  SirW.  M.,  and 
let  the  respective  parties  convey  their  several  moieties  to  each  other 
to  hold  in  severalty  according  to  the  respective  undivided  moieties 
thereof,  and  let  the  Master  settle  the  conveyances  in  case  the  parties 
differ  about  the  same ;  And  until  such  conveyances  shall  be  made 
let  the  several  parties  generally  hold  and  enjoy  their  respective 
divided  moieties  against  each  other  or  any  claiming  under  them ; 
And  let  the  said  defendant  Miss  N.  an  infant  execute  the  convey- 
ance before  directed  to  be  executed  by  her,  unless  she,  on  being 

served  with  a  subpoena,  shall  within  months  after  she   shall 

attain  her  age  of  twenty-one  years  show  unto  the  court  good  cause 
to  the  contrary. 


Vol.  II.  B  B 
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XVIII.  Minutes  of  a  decree  for  a  partition  of  an  advowson  h 
moieties,  the  bill  being  dismissed  as  to  one  defendani  with 
costs. 

Declare  that  plaintiff  is  entitled  to  have  a  partition  of  th#  ad- 
Towson  of  the  vicarage  of  the  parish  church  of  W.   in  K«  into 
moieties,  to  present  by  alternate  turns,  and  decree  that  a  pitftition 
be  accordingly  made  thereof  in  moieties  between  plaintiff  and  de« 
ibndant  E.  S.  devisee  in  the  will  of  J.  S. ;  And  fbr  makipg  duch 
partition  the  plaintiff  and  defendant  E.  S.   are  mutually  to  exe- 
cute conveyances  to  each  other,   so  that  plaintiff  may  bold  one 
moiety  of  the  advowson  to  him  and  his  heirs,  and  defimdant  E.  S* 
may  hold  the  other  moiety  to  her  and  her  heirs,  as  tenants  in  com- 
mon  in  severalty  respectively;  And  in  such  conveyance  let  a  elause 
be  inserted  that  the  plaintiff  and  his    heirs  and   defendant   E.  S. 
and  her  heirs  shall  present  to  the  said  vicarage  by  alternate  turns, 
and  if  the  parties  differ  the  Master  is  to  settle  the  conveyances, 
and  the  charges  of  the  conveyances  are  to  be  borne  equally  ))e- 
tween  the  plaintiff  and  defendant  E.  S. ;  And  it  appearing  in  the 
cause  that  J.  S.  under  whom  defendant  E.  S.  claims  hath  since  the 
agreement  for  the  partition  or  division  of  the  premises  presented 
upon  the  last  avoidance,  It  is  ordered  and  decreed  that  the  plaintiff 
do  present  on  the  next  avoidance  being  the  first  turn  from  this 
time;  And  it  is  further  ordered  that  the  plaintiff's  bill  as  against 
the  defendant  the  heir  at  law  of  the  said  J.  S.  be  dismissed  out  of 
this   court  with  costs  according  to  the  course  of  the  court,  but 
his  Lordship  does  not  think  fit  to  give  any  costs  as  between  die 
plaintiff  and  the  defendant  E.  8. 
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*  XIX*  Oraler  for  liberty  to  apply  to  tie  Court  of  King's  Bench 

for  payment  to  the  plaintiff^  and  defendants  of  money  paid 

inio  the  hands  of  the  Master  of  that  court,  the  amount  to 

be  paid  into  the  bant  to  abide  the  event  of  the  cause. 

(  Hateksham  v.  Parkins,  2  Swanst.  539,  550.) 

His  Lordship  doth  order  that  the  plaintiff  be  at  liberty  to  make 
an  application  to  the  Court  of  King's  Bench  for  payment  to  him 
and  to  the  defendants  of  the  money  paid  by  the  plaintiff  into  the 
hands  of  the  Master  of  the  said  Court  of  King's  Bench  pursuant 
to  the  order  of  Mr.  Justice  Bayley  on  the  23d  day  of  June  1818, 
and  it  is  ordered  that  they  do  pay  the  same  when  so  received,  to  be 
Tcrified  by  aflSdavit,  into  the  bank  with  the  privity  of  the  Accountant- 
Genend  of  this  court  on  the  credit  of  this  cause  to  abide  the  event 
of  this  cause,  but  this  order  is  to  be  without  prejudice  to  the  right 
of  any  of  the  parties  to  such  money  or  any  of  the  questions  in  this 
cause;  Reg. Lib.  A.  1818,  fol.  I28I. 


XX.  Direction  to  a  Master  to  appoint  a  receiver  for  one  moiety 
of  the  estates  in  question,  the  receiver  to  be  at  liberty  to 
let  the  estates  with  the  approbation  of  the  Master. 


And  the  said  Master  is  to  appoint  a  receiver  for  one  moiety  of 
the  estates  in  question  and  allow  him  a  reasonable  salary  for  his  care 
and  pauis  therein,  such  person  to  be  appointed  receiver  first  giving 
security  to  be  allowed  of  by  the  Master,  and  to  be  taken  before  a 
Master  Extraor£nary  in  Chancery  in  the  country  if  there  shall  be 
occasion,  duly  and  annually  to  account  for  and  to  pay  what  he  shall 
so  receive  as  the  court  shall  direct,  and  the  tenants  of  the  said 
estates  are  to  pay  their  rents  in  arrear  and  growing  rents  to  such 
receiver,  who  is  to  be  at  liberty  to  let  and  set  the  said  estates  from 
time  to  time  with  the  approbation  of  the  said  Master  as  there  shall 
be  occasion,  and  the  said  receiver  is  to  pay  the  balance  of  his 
accounts  from  time  to  time  into  the  bank  subject  to  the  further 
order  of  the  court. 
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XXI.  Minutes  of  an  order  directing  a  consignee  of  an  eitak 
in  the  West  Indies  (being  appointed  by  the  Master  pursuatd 
to  the  decree)  to  transmit  his  accounts  half  yearly  of  the 
produce  consigned  to  him,  also  to  make  insurances  on  the 
consignments,  also  to  transmit  stores  and  effects  for  the  ute 
of  the  estate;  the  defendant  to  deliver  over  an  inventory 
of  the  negroes,  S^c.  on  the  estate,  and  the  consignee  to  remit 
to  him  such  sums  as  should  be  laid  out  in  negroes  and  re- 
pairs ;  the  consignee  to  pass  his  accounts  annually  and  to 
pay  the  balance  due  into  the  bank. 

Outline  of  the  case. 

R.  C.  by  will  devised  a  plantation  at  St.  C.  to  his  eldest  son  D. 
for  life  with  limitations  to  other  children,  and  directed  that  the  clear 
produce  of  his  plantation  till  his  debts  and  legacies  should  be  paid, 
to  be  from  time  to  time  shipped  in  such  ships  as  defendant  C.  his 
heirs  and  assigns  should  direct,  and  consigned  to  him,  and  that  his 
son  should  send  an  account  every  year  of  the  produce,  and  if  he 
did  not,  then  defendant  C.  witli  the  consent  of  his  trustees  was  to 
put  an  overseer  on  the  estate. 

The  bill  was  brought  against  the  trustees  and  sons  for  an  account 
of  the  rents  and  profits,  and  that  an  overseer  or  receiver  might  be 
appointed  of  the  estate. 

The  decree  referred  it  to  the  Master  to  appoint  a  proper  person 
in  L.  to  whom  the  defendant  C«  should  consign  and  send  over  the 
profits  of  the  plantation  and  houses  in  question  to  be  disposed  of 
according  to  testator's  will,  and  defendant  C.  was  accordingly  from 
time  to  time  to  consign  and  send  over  the  profits  to  such  person  so 
to  be  appointed,  and  R«  S.  was  appointed  consignee. 

Order. 

Let  R.S.,  the  consignee  approved  by  the  Master,  twice  in  eveiy 
year  transmit  to  defendant  C.  a  true  account  of  the  sugars  and  other 
produce  of  the  plantation  consigned  to  and  received  by  him  upon  the 
/'espective  consignments,  and  of  the  sales  thereof,  and  let  the  said 
R.  S.  make  insurances  upon  the  sugars  and  other  produce  of  the 
plantation  that  shall  be  consigned  to  him  in  such  manner  as  shall 
be  reasonable  with  the  approbation  of  defendant  D.  C.  or  of  such 
person  as  he  shall  appoint,  and  let  the  charges  thereof  be  paid 
out  of  the  money  arising  by  the  sale,  and  let  the  said  R.  S.  transmit 
over  from  the  said  plantation  to  D.  C.'s  attorney  at  St.  C.  such  stores 
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provisions  and  other  effects  for  the  necessary  use  and  consumption 
of  the  said  estate  as  the  said  R.  C.  shall  by  letter  from  time  to  time 
desire  with  the  approbation  of  the  Master^  and  let  defendant  C. 
deliver  over  to  the  said  R.  S.  an  inventory  of  the  negroes  mills  and 
utensils  now  upon .  the  plantation,  and  let  the  said  R.  S.  pay  or 
remit  to  the  said  R.  C.  such  sums  of  money  as  shall  be  reasonably 
laid  out  by  the  said  C.  in  negroes  utensils  cattle  and  repairs  upon 
the  plantation,  to  be  ascertained  by  an  account  to  be  sent  from  time 
to  time  by  the  said  C.  to  be  verified  by  affidavit,  which  sums  are  to 
be  settled  by  the  Master  if  the  parties  differ ;  And  let  the  said  R.  S. 
pass  his  accounts  annually  before  the  Master,  and  pay  what  shall 
appear  to  be  due  from  him  on  the  balance  of  his  account  from  time 
to  time  into  the  bank  with  the  privity  of  the  said  Accountant-Ge- 
neral  of  this  court  &c. 


XXII,  Minutes  of  an  order  directing  tfie  appointment  of  persons 
to  manage  an  infant's  estates  in  the  West  Indies^  with  di- 
rections  as  to  remitting  the  rents  and  produce  ;  also  directing 
the  appointment  of  a  guardian  for  the  infant. 

Let  it  be  referred  to  the  Master  to  approve  of  a  proper  person 
in  the  island  of  B.  to  manage  the  plaintiff's  the  infant's  estate  there, 
and  receive  the  rents  and  profits  thereof,  and  to  remit  same  over 
to  defendants  in  E.  in  trust  for  plaintiff;  and  what  shall  be  from 
time  to  time  so  remitted  by  such  person  so  to  be  approved  of  as 
aforesaid  to  defendants  is,  after  a.  deduction  of  what  shall  be  allowed 
for  plaintiff's  maintenance,  to  be  placed  out  at  interest  &c. 

Let  it  be  referred  to  the  Master  to  approve  of  a  proper  person 
to  be  appointed  guardian  of  the  person  and  estate  of  plaintiff  £.  O. 
the  infant,  and  he  is  to  state  same  to  the  court,  and  thereupon  such 
further  order  shall  be  made  relating  thereto  as  shall  be  just. 

And  let  the  Master  appoint  one  or  more  proper  person  or  persons 
in  the  island  of  B.  to  manage  said  plaintiff's  the  infant's  estate  there, 
and  to  receive  the  rents  produce  and  profits  thereof,  and  he  or  they 
is  or  are  to  remit  same  to  a  proper  person  in  L.  to  be  approved  of 
by  the  Master  for  that  purpose ;  and  the  said  Master  is  to  make 
such  person  to  wliom  the  same  shall  be  so  remitted  a  reasonable 
allowance  in  respect  thereof;  but  such  person  is  first  to  give  security' 
to  be  approved  of  by  the  Master  duly  to  account  for  and  pay  what 
he  shall  so  receive  by  such  reuiittance  as  this  court  shall  direct. 
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*  XXIIL  Decteial  order  tmder  the  itai.  7  Geo.  S.  c.  90.  i^nni  a 
petiiumfor  redemption  of  a  morigage,  -  presenied  by  Ae 
party  entitled  to  the  equity  of  redemption,  defendant  to  a 
biil  offore^omtre (I). 

At  the  Rolls. 
Master  of  the  Rolls. 

Wednesday  the  6th  day  of  August  ftc.  1794. 

Between  Richard  HttsoD,  -    -  I'lamtiffi 

and 
Jane  Hewson,     ^    .  Defendant 

Recital  of  the  de-  Whereas  Jane  Hewson  widow  did  on  the  25th  day  of  Jtily  last 
?rtJ?S  TS  prefer  her  petition  unto  the  Right  Honorable  the  Master  of  the 
ence  to  the  Mas- .  Rblls^  setting  forth  that  by  indentures  of  bai^ain  and  sale  dated  the 
accoant  of  \he"  l^^b  day  of  May  1759  and  made  between  J.  H.  the  petitioner'a  late 
principal  and  in-  husband  (ui  right  of  the  petitioner)  the  petitioner  and  M.  S.  of 

terest  due  to  the    .  ,    ««  ^..  o     ,  •  ■  -j 

plaintiff,  and  for  the  one  part>  and  Thonas  Gibson  of  the  other  pait,  the  said 
l^%n\t^lJd^  •'•  H-  *"^  *®  petitioner  in  consideration  of  ,£200  paid  to  them  by 
upon  payment  the  Said  T.  G.  did  grant  and  surrender  to  the  said  T.  G.  a  messuage 
plain  Uff^might  ^  ^^  tenement  by  way  of  mortgage  for  securing  ^£200  and  interest ; 
re-convey  the  that  plaintiff  has  become  assignee  of  the  said  mortgage,  and  that 
liver  up  all  deedtj  ^^e  petitioner  is  entitled  to  the  equity  of  redemption,  and  is  willing 
praying  also  for  ^q^  desirous  to  redeem  the  said  morti^aged  premises,  and  to  pay 

an  injunction  ta    _        ,..«•«»»       ii        .     .     »  i    -  ^  »        ^j 

restrain  the  plain-  the  plamtiff  K.  H.  all  pnnapal  money  and  mterest  due  on  the  said 
iL^ejectoSe^t*-"*^'  mortgaged  premises,  and  has  applied  to  the  said  R-  H.  and  offered 

to  pay  the  same ;  that  the  siud  plaintiff  R.  H.  notwithstanding  in 
Easter  Term  last  and  subsequent  to  such  offbr  filed  his  bill  in  this 
cause  to  foreclose  the  said  mortgaged  premises,  to  which  the  peti- 
tioner has  appeared  and  obtained  an  order  for  time  to  answer ;  and 
in  the  same  Term  the  said  R.  H.  served  the  tenant  in  possession  of 
the  said  mortgaged  premises  with  a  declaration  in  ejectment,  to 
which  the  petitioner  has  appeared  and  entered  the  conunon  rok, 
and  praying  that  it  might  be  referred  to  the  Masters  of  this  court 
to  take  an  account  of  the  money  due  to  the  plaintiff  for  principal 


(1)  See  Hwson  v.  Hewson,  4  Ves.  104,  2d  edit,  and  the  cases  referred 
to  in  note  (57),  ibid,;  2  Madd.  Cb.  Pn  265,  42B;  Freed r.  lAitf,  1  Sim. 
&  Sta.  331. 
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and  interest  and  for  costs  as  well  at  law  as  in  this  court;  and  that 
upon  payment  by  the  petitioner  of  what  shall  be  found  due  upon 
such  account  the  plaintiff  might  re-convey  the  said  mortgaged  pre- 
mises to  the  use  of  the  petitioner  her  heirs  and  assrgns  for  ever, 
and  might  deliver  up  to  the  petitioner  all  deeds  and  writings  in  his 
custody  or  power  relating  to  the  same,  and  that  in  th6  mean  titne 
the  plaintiff  might  be  restrained  from  proceeding  in  this  cause  and 
in  the  aforesaid  ejectment  and  from  all  other  proceedings  at  law 
against  the  petitioner  in  respect  of  the  matters  aforesaid ;  Where* 
upon  all  parties  concerned  were  ordered  to  attend  his  Honor  in  the 
flatter  of  the  said  petition  this  day,  and  counsel  for  the  petitioner 
and  for  the  plaintiff  this  day  attending  accordingly,  upon  hearing 
the  said  petition  and   the  said  indenture  dated  the  14^h  day  of 
May  1759  read,  and  what  was  alleged  by  the  counsel  for  the  peti- 
tioner and  for  the  plaintiff,  and  the  defendant  by  her  counsel  ad- 
mitting the  mortgage  in  the  pleadings  mentioned,  and  that  the  prin* 
cipal  money  and  interest  secured  thereby  are  still  due  to  the  plain- 
tiff, and  now  offering  to  pay  the  same  to  the  plaintiff,  together  with 
his  costs  in  this  court  and  at  law,  pursuant  to  the  late  act  of  par- 
liament in  that  case  made  and  provided,  His  Honor  doth  order  Decretal  order 
and  decree  that  it  be  referred  to  Mr.  H.  one  of  the  Masters  of  this  t^!!^^}°M!  "^ff"'^- 

ence  to  the  Mas- 

court  to  take  an  account  of  what  is  due  to  the  plaintiff  for  principal  ter  to  ukc  an 
and  interest  on  the  mortgage  in  the  pleadings  mentioned,   and  to  crpi"and^int^rMt 
tax  him  his  costs  in  this  court  and  at  law ;  and  upon  the  defendant's  c'"^*  ^^  to  tax 
paying  unto  the  plaintiff  what  shall  be  reported  due  to  him  for  costs  at"  law 'and 
principal  and  interest  and  costs  as  aforesaid  within  six  months  after  "*  ^^l^'^y^  ^nd 
the  said  Master  shaH  have  made  his  report  at  such  time  and  place  the  amount  re« 
as  the  said  Master  shall  appoint,  It  is  ordered  that  the  plaintiff  do  ^""^,""1^^^^ 
surrender  the  said  mortgaged  premises  free  and  clear  of  and  from  the  report,  plain- 
all  incumbrances  done  by  him  or  any  claiming  by  from  or  under  the  ^prciiii8e"'*to 
him,  and  deliver  up  all  deeds  and  writings  in  his  custody  or  power  ^^^  defendant, 
relating  thereto  upon  oath  to  the  said  defendant  or  to  whom  she  all  deeds^^Lcf 
shall  appoint ;  but  in  default  •  of  defendant's  paying  unto  the  said  But  in  default  of 
plaintiff  such  principal  interest  and  costs  as  aforesaid  by  the  time  a*f'^"Lj''f*"*'' 
aforesaid,  the  said  defendant  is  from  thenceforth  to  stand  absolntely  closed ; 
debarred  and  foreclosed  of  and  from  all  right  title  interest  and  equity 
of  redemption  of  in  and  to  the  said  mortgaged  premises ;  and  for 
the  better  taking  of  the  said  accounts  the  parties  are  to  produce  PartieH  to  pro. 
before  the  Master  upon  oath  all  deeds  papers  and  writings  in  their  ^"^*  "    deeds, 
custody  or  power  relating  thereto,  and  are  to  be  examined  upon 
interrogatories  as  the  said  Master  shall  direct,  who  in  taking  of  the  Master  to  make 
said  account  is  to  make  unto  the  parties  all  ju«t  allowances,  and  any  jlj^^  aUowaucis 
of  the  parties  are  to  be  at  liberty  to  apply  to  the  court  as  there 
bhall  be  occasion. 
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XXIV.  Decree  for  an  account  of  tithes. 

Declare  that  it  be  referred  to  the  Master  to  take  an  account  of 
what  is  due  to  the  plaintiff  from  the  defendants  respectively  for  all 
tithes  of  corn  grain  and  hay  and  all  other  titheable  matters  as  well 
small  as  great  which  have  arisen  accrued  and  renewed  on  the  land 
and  premises  in  the  occupation  of  the  defendants  respectively  within 
the  parish  of  I.  in  the  &c.  and  the  titheable  places  thereof  from 
;  For  the  better  taking  of  which  account  both  sides  are  to  pro- 
duce &c.,  the  Master  to  make  all  just  allowances;  And  let  the 
defendants  pay  unto  the  plaintiff  what  shall  be  found  due  to  him 
from  them  respectively,  together  with  the  said  plaintiff's  costs  of 
this  suit  to  this  time  to  be  taxed  by  the  Master,  and  reserve  the 
consideration  &c. 


XXV.  Decree  in  a  cross-came  for  an  account  of  Hikes. 

And  as  between  the  plaintiff  in  the  cross-cause  and  the  defend- 
ants G.  and  H.  it  is  ordered  and  decreed  that  it  be  referred  to  the 
said  Master  to  take  an  account  of  the  tithes  of  potatoes  growing 
renewing  and  arising  on  the  lands  held  by  the  said  defendants  G. 

and  H.  in  the  parish  of  W.  in  the  county  of  E.  from  the  year 

exclusive,  on  the  taking  of  which  account  the  Master  is  to  make 
all  just  allowances ;.  And  for  the  better  taking  thereof  both  sides 
to  produce  &c. 

And  it  is  ordered  ai^d  decreed  that  the  said  defendants  G.  and 
H.  do  pay  unto  the  plaintiff  W.  what  shall  be  found  due  to  him 
upon  that  account,  and  also  his  costs  in  the  cross-cause  hitherto  to 
be  taxed  by  the  said  Master,  as  far  as  the  same  relates  to  the 
demand  of  tithes  of  potatoes ;  ( subsequent  costs  reserved.) 
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XXVI.  Order  directing  an  action  of  trover  to  be  brought^  and 
Jhai  the  defendant  should  make  certain  admissions. 

Doth  decree  that  the  parties  do  proceed  to  a  trial  at  law  in  the 
Court  of  King  s  Bench  in  London,  at  the  Sittings  in  the  next  Term, 
or  at  such  other  time  as  the  Lord  Chief  Justice  of  that  court  shall 
appoint,  in  an  action  of  trover  to  be  brought  by  plaintiff  against 

the  defendant  T*  for packs  of  woollens  in  question  in  this 

cause,  and  the  said  W.  T.  is  to  name  an  attorney  and  appear  and 
accept  a  declaration  and  plead  the  general  issue;  and  in  order 
that  the  property  of  said  goods  may  be  tried  on  such  trial,  said  de- 
fendant is  to  admit  that  the  goods  in  question  came  to  his  hands, 
and  also  to  admit  a  demand  and  refusal; 

And  it  is  further  ordered  that  all  proceedings  under  the  said 
commission  and  all  other  books  &c*  be  produced  &c.  on  or  before 

next  as  said  Master  shall  direct,  and  either  side  is  to  be  at 

liberty  to  take  copies  thereof  at  their  own  expense;  and  it  is 
ordered  that  such  copies  thereof  be  produced  at  the  trial  as  either 
side  desire,  and  give  notice  thereof  in  writing. 

Further  consideration  reserved  till  after  trial. 


XXVII.  Minutes  of  an  order  directing  a  trial  at  law  in 

ejectment. 

Let  all  parties  proceed  to  a  trial  at  law  at  the  next assizes 

for  the  county  of  S.  in  an  ejectment  upon  the  demise  of  the  now 
plaintiff,  and  defendants  to  name  an  attorney  to  appear  to  the 
ejectment,  and  to  enter  into  the  common  rule  to  confess  lease  entry 
and  ouster; 

And  let  the  original  lease  &c.  all  deeds  &c.  be  produced,  and 

reserve  all  &c. 
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XXYIIL  Minutes  of  an  ardor  ^eeU^  a  trial  at  law,  to  ascer- 
tain whether  and  when  a  person  became  banJcrapt* 

Let  the  parties  proceed  to  a  trial  at  law  upon  this  issuer  wkeAer 
Af .  P.  did  on  or  before  — *-*-  commit  any  act  of  bankruptcy  within 
the  intent  and  meamng  of  the  several  statutes  relating  to  bask* 
ruptSf  or  any  of  them,  and  if  the  jury  shall  find  he  did  not  oomodt 
any  act  of  bankruptcy  on  or  before  that  day,  and  that  he  committed 
an  act  of  bankruptcy  at  any  time  afterwards,  in  such  case  the  par" 
ticular  time  when  he  committed  such  act  of  bankruptcy  is  to  be 
indorsed  on  the  postea* 

And  pkbtiff  here  is  to  be  plaintiff  at  law  &c  &c. 


XXIX.  Order  directing  a  trial  at  taw  upon  certain  issues,  with 
directions  in  case  the  Jury  should  ^nd  €my  particular  rigit 
varying  in  circumstances  from  the  issues  as  laid. 

Doth  order  that  the  parties  do  proceed  to  a  trial  at  law  at  the 

next assizes  for  the  county  of  Y.  upon  the  following  issues, 

whether  &c. 

And  it  is  further  ordered  that  plaintiff  the  mayor  and  commonalty 
of  the  city  of  Y.  be  plaintiff  at  law,  and  it  is  hereby  referred  to 

Mr. &c.  to  settle  the  issues  in  case  the  parties  di£fer  about 

the  same;  And  to  the  end  such  trial  may  be  had,  defendants  are 
Ibrdiwith  to  name  an  attorney  to  accept  a  dedaration  and  appear 
and  plead  to  issue ; 

And  in  case  on  said  trial  the  jury  shaQ  find  any  particular  right 
though  varying  in  some  circumstances  from  the  issues  as  laidi  it 
is  ordered  tl\at  the  same  be  indorsed  on  the  postea. 
'  Furdier  directions  reserved  &c. ;  liberty  for  either  party  to  apply. 
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XXX.  JtGmiieB  of  am  order  Mneciing  a  trial  at  bar  in  the 
Court  of  Khig*9  Bench  by  a  epedal  jury^  six  of  whom  to 
have  a  view  of  the  premiees. 

Let  plaintiff  P.  and  defendants  proceed  to  a  trial  at  bar  in  die 
Court  of  K]ng*8  Bench  next  *—  Term  or  at  such  time  as  that 
court  shall  think  fit,  by  a  special  jury  of  the  county  of  S.  on  this 
issue  whether  &c. 

And  die  sheriff  of  the  county  of  S.  is  to  attend  the  Master  with 
his  book  of  fireeholders,  whereout  the  names  of  forty-eight  persons 
are  to  be  taken,  and  each  is  to  be  at  liberty  to  strike  out  twelve, 
and  the  remaining  twenty-four  are  to  stand  and  be  returned  on 
the  jury,  and  six  of  the  jnry  are  to  have  a  view  of  the  premises ; 

And  the  plaintiff  P.  is  to  be  plaintiff  at  law,  and  the  Master  is 
to  setde  the  issue  if  the  jmrties  differ ; 

And  to  the  end  said  trial  may  be  had,  defendants  are  forthwidi 
to  tiame  an  attorney  to  accept  a  declaration  to  appear  and  plead  to 
issue; 

And  let  both  sides  produce  before  die  Master  all  deeds  &c.,  and 
either  side  is  to  be  at  liberty  to  inspect  and  take  copies  thereof  at 
their  own  expense,  and  such  of  them  as  either  side  shall  give 
notice  for  are  to  be  produced  at  said  trial;  And  after  said  trial 
shall  be  had,  either  party  is  to  be  at  liberQr  to  apply  to  the  court 
for  further  directions. 


XXXI.  Order  directing  iesuee  to  be  taken  pro  confesso,  wdeu 
the  plaintiffs  proceed  to  trial  within  a  limited  time. 

Upon  opening  &c.  unless  the  plaintiffs  in  the  issues  do  proceed 
to  the  trial  thereof  some  time  in  ■  ■  ,  it  is  ordered  diat  die  said 
issues  be  taken  pro  confesso  as  if  the  same  had  been  Izied  and 
found  against  them,  without  further  motion. 
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XXXII.  Minutes  of  an  order  directing  the  plaintiff*s  bill  to.  be 
retained  for  a  limited  period,  with  liberty  to  him  to  bring 
an  action  at  law,  and  in  default  thereof  wit/Un  the  time 
limited,  the  bill  to  stand  dismissed  with  costs. 

Let  the  plaintiff's  bill  be  retained  for  ■  months,  and  in  the 

mean  time  plaintifT  is  to  be  at  liberty  to  bring  his  action  against  de 
fcndant  for  what  is  due  to  him  for  the  matters  complained  of  in 
bill,  and  the  same  is  to  be  tried  at  the  next  assizes  for  the  county 
of  S. ; 

And  both  sides  are  to  produce  before  Mr.  S.  one  &c.  upon  oath 
all  books  &c.  on  or  before  &c. ;  either  side  to  take  copies  &c.;  aod 
such  of  them  as  either  side  shall  give  notice  for  are  to  be  produced 
at  said  trial ; 

And  in  default  of  plaintiff's  bringing  such  action  and  proceeding 
to  trial  by  the  time  aforesaid,  then  it  is  ordered  that  plaintifl^'s  bill 
do  stand  dismissed  out  of  this  court  with  costs  to  be  taxed  by  said 
Master ; 

But  in  case  plaintiff  shall  bring  'such  action  and  proceed  to  trial 
as  aforesaid,  then  the  court  will  reserve  th^  consideration  of  all 
further  directions  &c. 


XXXIII,  Order  declaring  an  account  to  have  been  forged,  and 
recommending  a  prosecution  for  forgery. 

His  Lordship  declared  he  was  of  opinion  that  the  account  pro- 
duced before  him  dated  &c.  is  a  forged  account,  and  recommended 
it  to  plaintiff  to  prosecute  said  defendant  for  forging  said  account 
or  publishing  same  knowing  it  to  be  forged. 

And  said  account  being  filed  in  the  oflSce  of  the  Register  for 
filing  affidavits  in  this  court  annexed  to  the  affidavit  made  by  sai4 
J.  H.,  it  is  ordered  that  same  be  carefully  preserved  in  the  affidavit 
office,  to  the  end  it  may  be  forthcoming  in  case  any  prosecution 
shall  be  carried  on  against  the  said  defendant  or  any  other  {person 
for  forging  the  same. 

And  that  the  proper  officer  in  the  said  office  do  attend  with  tbe 
said  account  on  any  trial  to  be  had  for  such  forgery,  being  paid 
his  fees  for  such  attendance. 
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*  XXXrV.  Decree  by  the  Lord  Chancellor  reversing  an  order  of 
dismission  made  by  the  Master  of  the  Rolls,  and  directing 
inquiries  as  to  the  application  of  certain  trust-monies  and  the 
acts  of  the  trustees  thereof  relative  thereto,  and  in  case  the 
Master  should  find  that  either  of  the  trustees  had  committed 
a  breach  of  trust,  then  the  Master  to  state  in  what  such 
breach  of  trust  took  place,  and  whether  the  cesti(i  que  trust 
knew  of  the  trustees*  liability  in  respect  of  such  breach  of 
trust  previously  to  her  executing  a  ^  power  of  attorney, 
(  Walker  v.  Symonds,  S  Swanst.  p.  2,  44. J 

[  The  decree  on  further    directions  is  inserted  postea^ 
p.  398.] 

That  the  order  of  dismission  made  on  the  hearing  of  thb  cause 
be  reversed^  and  that  it  be  referred  to  Mr.  Thompson  one  &c.  to 
inquire  and  report  in  whose  hands  the  trust-money  mentioned  in  the 
pleadings  had  been  since  the  year  178^,  and  when  the  same  should 
appear  to  have  been  placed  out  on  any  security  or  securities,  to  report 
on  what  security  or  securities  the  same  was  placed  out ;  And  it 
was  ordered  that  the  Master  should  state  specially  and  particularly 
the  nature  of  such  security  or  securities  when  the  same  were  not 
government  or  real  securities,  and  also  report  in  whose  custody  pos- 
session order  or  disposal  the  instruments  of  security  were  from  time 
to  time,  and  that  the  Master  should  also  inquire  and  report  what 
were  the  acts  of  each  of  the  trustees  respectively  as  to  the  receipt 
and  placing  out  of  the  truat-money  from  time  to  time  and  the  pos- 
session of  the  securities  for  the  same ;  And  it  was  ordered  that 
such  inquiry  should  be  made  not  only  as  to  the  acts  of  the  trustees 
respectively,  but  as  to  the  consent  permission  or  privity  of  each  of 
the  trustees  respectively  to  any  act  of  the  others  or  other  of  them ; 
And  that  the  Master  should  inquire  and  report  whether  the  trust* 
money  was  at  any  time  and  for  what  time  in  the  hands  of  any  of 
the  trustees  without  security,  and  whether  the  same  was  so  with  the 
consent  privity  or  permission  of  the  others  or  other  of  them,  and  in 
case  upon  such  inquiries  it  should  appear  to  the  Master  that  the  de- 
fendant WilUam  Symonds  deceased  or  Thomas  GrifEth  by  any  act 
neglect  or  default  committed  any  breach  of  trust  in  respect  of  which 
they  or  either  oF  them  were  or  was  answerable  personally  for  the 
tnist-Dioney  or  any  part  thereof,  that  the  Master  should  state  in  what 
such  breach  of  trust  took  place;  And  it  was  4)rdered  that  the 
Mtister  should  inquire  and  report  whether  the  plaintiff  Loveday 
preuQusly  to  her  executing  the  power  of  attorney  in  the  pleadings 
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mentioned  bad  any  knowledge  or  notice  that  by  reasoa  of  sndi 
breadi  of  trustthey  or  either  of  them  w^re  or  was  so  ausw  crabk } 
and  it  was  ordered  that  the  Master  should  state  all  special  cucum- 
stances;  And  for  the  better  discovery  of  the  matters  the  partiei 
were  to  be  examined  upon  interrogatories  Sec.,  and  bis  Lordship 
lesenred  the  oopsideration  of  costs  and  of  all  further  directions  uDt3 
after  the  Master  should  have  made  his  report,  and  any  of  ths 
parties  were  to  be  at  liberty  to  apply  to  the  court  as  th^iy  should  bt 
advked.--Reg.  Lib.  B.  1811,  foL  1211. 


*XXXV.  Decree  on  further  ^rectiorui,  oter^ruUng  e^ceptimn 
which  had  been  taken  to  the  M(uter*$  report ^  and  declaring 
thai  the  assets  of  two  deceased  trustees  were  Uable  to  make 
good  a  breach  of  trust  by  the  decree  declared  to  have  been 
committed  by  the  deceased  trustees,  reserving  Bberty  to  th^ 
representatives  to  use  the  names  of  the  plaintiffs  in  amyprO' 
ceedings  which  they  might  be  advised  to  take  against  other 
persons  upon  giving  an  indemnity  to  the  plaintiffs  to  be 
settled  by  the  Master;  an  account  directed  to  be  taken  qf 
principal  and  interest  due  in  respect  of  the  trust-money^  and 
of  the  plaintiffs*  costs y  the  same  to  be  paid  out  of  the  assets 
of  the  two  deceased  trustees ; — the  bill  dismissed  as  ageunst 
one  defendant  without  costs,  but  without  prejudice  to  any 
ulterior  proceedings.  {See  the  preceding  decree,  and 
3  Swanst.  p.  79.) 

The  decree  ordered  that  the  exceptions  be  over-ruled  aa  mtoA 
I,  and  that  the  sum  of  £5  deposited  with  Ae  register  ftc.  be 
paid  to  the  plaintiffi,  and  hk  Lordship  declared  that  the  late  de« 
Ikndant  William  Symonds  and  Thomas  Griffith  were  proved  to  have 
committed  a  breach  of  trust  in  respect  of  which  they  were  aBsum 
able  personally  for  the  trust-money  in  question,  and  that  under  aH 
tbe  circumstances  of  the  case  the  plaintiff  Loveday  Walker  ought 
not  to  be  considered  as  having  relinquished  or  barred  beraelf  fima 
tbe  right  to  consider  them  as  being  so  answerable  for  the  said  breach 
of  trust,  or  as  having  bound  herself  to  accept  such  provirion  amfy  m 
respect  of  the  trust-money  as  she  or  WiHiam  Symonds  and  Thomas 
Griffith  were  or  might  be  entitled  to  under  the  trusts  of  tke  i»> 
dentures  of  lease  and  release  of  the  S4>th  and  SSth  days  of  March 
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^^^OT^ 


1797,  btti  Aai  vmdet  fiucfa  drcumstamies  eitber  the  pkintiff  Love^ 
day  Widker  under  the  true  <son6tmotion  of  the  add  indentures  re-^ 

« 

mained  entitled  to  charge  WilUam  Symonda  and  Thomas  Griffith 
personaDy,  or  if  she  was  not  so  entitled  under  such  constructioii  she 
inm  not  bound  to  take  the  benefit  of  such  provisions  and  reUnquiab 
ller  demands  against  them  personally  on  account  of  such  breach  of 
trust;  And  his  Lordship  declared  that  William  Symonds  and  Thomaa 
GriflMi  having  made  themsdves  by  having  executed  the  said  inr* 
denture  <tf  rekase  and  other  acts  creditors  of  the  defendant  Isaao 
Harris,  as  in  the  siud  indenture  of  release  is  mentioned^  and  tho 
plaintiflr  Loveday  Walker  not  having  been  bound  to  accept  the 
benefit  of  their  demands  as  such  creditors,  the  plaintiffs  were  «Ih 
titled  to  have  such  payment  made  out  of  and  such  account  directed 
as  thereinafter  was  ordered  and  directed  as  to  the  assets  of  Wyiiam 
Symonds  and  Thomas  Griflith  respectively,  without  Ccmipelliag  aa 
account  to  be  taken,  of  the  assists  of  Nicholas  Donnithome  deceased^ 
whidi  appear  to  be  included  in  the  trusts  of  the  said  indenture 
of  releaae,  or  enfiarcing  in  the  said  suit  any  dennand  which  by  Ae 
plaintifib  or  on  their  behalf  could  be  enforced  under  the  truats  of 
that  indentore,  but  with  such  Hberty  reserved  to  the  respective  repre* 
sentativee  of  William  Symonds  and  Thomas  Griffith  as  thereintitec 
provided;  And  it  Was  ordered  that  it  be  referred  to  the  Master  to 
take  an  account  of  what  remained  due  to  the  plaintiffi^  for  prindipal 
and  intercet  of  the  trust^money  in  question^  and  that  the  defend* 
ants  William  Symonds  and  Thomas  Cooke  Out  of  the  assets  of  the 
kte  deibiidant  William  Symonds  deceased,  and  the  defendant  John 
Lilly  out  of  the  assets  of  Thomas  Griffith  pay  what  the  Master 
(bould  find  to  remain  due  for  principal  and  interest  on  taking  the 
said  account,  into  the  bank  with  the  privity  of  the  Accountant-Qcf 
neral,  to  be  there  placed  to  the  credit  of  the  cause,  *'  The  plaintiffs 
account,**  subject  to  the  further  order  of  the  court,  and  the  plaintiffs 
were  to  be  at  liberty  to  make  such  application  to  the  court  touching 
the  same  as  they  should  be  advised ;  And  in  case  the  defendants 
William  Symonds  and  Thomas  Cooke  should  not  admit  assets  of 
William  Symonds  deceased  sufficient  for  the  purpose  aforesaid,  then 
they  were  to  come  to  an  account  before  the  Master  for  his  personal 
estate  come  to  their  or  either  of  their  hands  &c.  and  unless  the  de- 
fendant John  Lilly  should  admit  assets  of  Thomas  Griffith,  It  was 
ordered  that  the  Master  do  take  an  account  of  his  personal  estate 
come  to  the  hands  of  John  Lilly  his  executor  &c. ;  And  his  Lord- 
ship declared  that  in  case  after  having  satisfied  what  they  were 
liable  to  pay  under  the  directions  thereinbefore  contained,  the  de- 
fendants William  Symonds  and  Thomas  Cooke  and  John  Lilly  as 


400 


DECitE£S  AVP   DXCtETAi.  MUnRWi 

such  representatives  respectively  as  aforesaid  or  anyrepreschtatiTC 
of  Symonds  or  Griffith  respectively  should  be  advised  to  make  any 
claim  or  demand  against  the  assets  of  Nicholas  Donnjthorne  ^  de- 
ceased, or  against  the  trust-premises  or  the  truste6^'  iti  the  ^ft  in- 
denture of  release  contained  and  named,  or  against  fhe  d^fbndant 
Isaac  Harris,  which  it  should  be  necessary  or  they  should  be  idvised 
to  make  in  the  names  of  the  plaintiffs  or  any  of  them,  they  were  to 
be  at  liberty  to  use  the  names  of  the  plaintiffs  or  any  of  tkem  in 
any  such  proceedings,  they  giving  to  the  plaintifi^  a  proper  and 
sufficient  indemnity  against  the  costs  and  expenses  of  all  such  pro- 
ceedings ;  And  it  was  ordered  that  such  indeminity  be  setCIdd  by  the 
Master  if  the  parties  differ  about  the  same ;  And  it  was  otdered 
that  it  be  referred  to  the  Master  to  tax  the  costs  of  the'iftMntiffs, 
and  that  such  costs  when  taxed  be  paid  by  the  defendants  iSHe  exe- 
cutors out  of  the  assets  of  their  respective  testators;  And* it  was 
ordered  that  the  plaintiff's*  bill  as  against  the  defendant  Hubris  be 
dismissed  without  costs  between  the  plaintiffs  ahd  nim,  but  such 
dismissal  was  to  be  without  prejudice  to  any  such  proceedings  as 
albresaid  for  the  benefit  of  the  representatives  of  theothef  dS^^tM 
trustees,  either  in  their  own  names  or  those  of  the  ptaiiitiSs  6rfmy 
of  them  thereafter  to  be  taken  relative  tb  th6  inattet^iiv -qliestlcm;' 
And  for  the  better  taking  of  the  said  accountit  the  '^[^a^es'were  to' 
produce  before  the  Master  all  books  &c. ;  and  the  Master  wtis  16 
be  at  fiberty  to  fnake  a  separate  report  or  separate  tep&M^  any 
of  the  matters  aforesaid ;  And  his  Lordship  reserved-  the  consider- 
ation of  all  farther  direetions  until  after  the  Master  shfottM  hare 

« 

inkde  his  report,  and  any  of  the  parties  were  to  be  at  liberty  i6 
apply  to  the  court  as  there  should  be  occasion.-^Reg.  Lib.  "B.  18tT, 
fol.  1W7. 


1  ." 
.  * 
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*  XXX VL  Decree  far  an  account  of  a  testator* s  personal  estate 
and  the  annuities  and  legacies  given  by  his  foiU;  the  will 
not  being  duly  executed^  the  real  estate  declared  to  have 
descended  to  the  testators  daughter  and  heiress  at  law  a 
plaintiffs  and  to  be  subject  to  the  articles  entered  into  upon 
her  marriage;  an  annuity  in  fee  granted  by  King  Charles 
the  Second  out  of  the  Barbadoes  Duties  decreed  to  have 
become  vested  under  the  will  in  the  testator^s  daughter  as  a 
fee-simple  conditional^  and  to  be  subject  to  make  good  the 
annuities  and  legacies  given  by  his  wiU  in  case  the  personal 
estate  should  be  deficient.  Liberty  reserved  to  the  executor 
to  make  his  election  between  a  debt  claimed  to  be  due  to 
him,  and  a  legacy  given  to  him  by  the  will.  (Earl  of 
Stafford  v.  Buckley,  2  Fes.  sen.  170.) 

Decree  that  it  be  referred  to  the  Master  to  take  an  account  of  An  accoont  to  be 
the  personal  estate  of  the  testator  Richard  Cantillon  deceased  which  Soa?  estate  Soik 
has  been  received  by  the  plaintiffs  the  Earl  and  Countess  of  Staf-  iesMd  by  the 
ford  and  the  defendant  F.  Garvan  or  any  of  them  or  by  any  other  f^dant,*  * 
person  by  their  or  any  of  their  order  or  for  their  or  any  of  their 
use;  Let  the  Master  Hkewise  take  an  account  of  the  said  testator's  al^of  the  testa- 
debts  and  funeral  expenses,  and  of  the  annuities  and  other  legacies  Jarexpenses'^aBl 
given  by  the  will,  and  what  is  due  for  the  arrears  of  such  annuities;  imtties,  and  lega- 
And  let  the  Master  compute  interest  on  such  of  the  legacies  as  carry  ^Ir^  ^ 
interest  from  the  end  of  one  year  from  the  said  testator's  death  comutite  interest 
at  the  rate  of  4  per  cent, ;  And  let  such  personal  estate  be  applied  Scarry  interest' 
in  payment  of  the  said  testator's  debts  funeral  expenses  annuities 
and  other  legacies  in  a  course  of  administration ;  And  in  taking  of  acconnu  stated 
the  accounts  of  the  said  testator's  personal  estate  against  the  said  ^^^^^  1he^"!dn. 
defendant  F.G.  in  case  the  Master  shall  find  any  account  stated  tiff's  minority 
between   him  and   the  administrators  during  the  minority  of  the  JJJfje?-  ***  ""'^' 
plaintifT  the  Countess  of  S. (2),  he  is  not  to  unravel  the    same; 
And  it  being  insisted  on  in  the  cause  that  there  was  a  debt  due  from  the  execntor  de- 
the  testator  at  the  time  of  his  death  to  the  said  defendant  F.  G.,  J^^JJ*  trcisim 
declare   that  the  said  defendant  is  not  entitled  to  claim  both  his  both  his  debt  and 


(2)  The  exf»?fitors  GarTsn  sod  Stoper  had  renoanced  probate,  and 
letters  of  a<lnitni8tratton  with  the  will  annexed  were  granted  during  the 
minority  of  the  testator's  daughter,  and  for  her  henefit,  to  the  testa- 
tor's widow,  who  had  intermarried  with  F.  Bulkeley. 

Vol.'  II-  c  c 
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legacy,  liberty  debt  and  his  legacy  given  him  by  the  will  of  the  said  testator  m 
to  make  his  elec-  ^^^^  cause,  but  that  he  has  a  right  to  make  his  election  whether 
^^°'r  h^  will  claim   his  debt  out  of  the  testator's  estate,  or  accept  t|ie 

legacy  given  him  by  the  will  after  the  account  of  his  personal  estate 
shall  be  taken ;  And  reserve  liberty  to  the  said  defendant  F.  G.  to 
directions  re-  make  such  election  after  such  account  shall  be  taken;  And  also 
acconni"of  what^  reserve  any  directions  as  to  any  account  of  what  was  due  from  the 
was  due  from  the  gaid  testator  at  the  time  of  his  death  to  the  said  defendant  F.  G, 
executor ;  until  after  such  election  shall  be  made ;  And  let  the  Master  state 

the  residiiaryper-  and  ascertain  what  shall  appear  to  be  the  clear  surplus  of  the  said 
ascertained ;  testator's  personal  estate  after  payment  of  his  debts  ftuieral  ex- 
certain  annuities  penses  annuities  and  other  legacies  as  aforesaid;  And  as. to  the 
«*veii7orHfe^an^  annuities  given  by  the  testator's  wiD,  declare  that  the  annuities  givea 
others  so  long  as  to  his  brothers  T.  C.  and  B.  C.  are  annuities  for  life  only,  redeem- 
have  issue  of  ^^^^  ^^  ^^^  manner  mentioned  in  his  wiU,  and  that  the  annuitiet 
their  bodies ;       given  to  the  Other  annuitants  are  to  continue  so  long  as  they  have 

issue  of  their  bodies,  redeemable  in  the  manner  mentioned  ia  the 
the  Master  to  set  said  testator's  will ;  And  let  the  Master  consider  of  a  proper  part 
estate 't^B^nre  ^^  ^^^  ®*^^  testator's  estate  to  be  set  apart  to  secure  the  grovii^ 
the  growing  pay-  payments  of  the  said  annuities,  to  which  the  personal  estate  b  to 
wnlir'eitate^*  ^^  considered  as  liable  in  the  first  place ;  And  let  the  Master  state 
be  considered  as  the  Same  unto  the  court,  whereupon  such  further  ordiK'  shall  be 

liable  ill  the  first  ,  %    n  •       •     ^      a     3  1  ^  •  •'       •    \\ 

place ;  made  as  shall  be  just ;  And  several  questions  arismg  in  the  cause 

touching  the  extent  and  construction  of  that  clause  in  the  tes,tatQr*3 
will  whereby  he  has  directed  the  trustees  to  intail  upon  his  daughter 
and  her  issue  all  his  estate  and  effects  after  the  payment,  pf  the 
jointures  to  his  wife  and  of  his  annuities  and  legacies,  |rith  such 

the  real  estate     limitation  as  therein  mentioned,  declare  that  the  said  test^Aor's  will 

declared  to  have  .,  ,  ..  .  -i*"*! 

^descended  to  tire  not  being  executed  according  to  the   statute   against  frauds  ana 
iieU^s'*'T\*^  *.*   perjuries,  the  testator's  real  estate  in  the  county  of  L»  is  np^  com- 
prised in  or  affected  thereby,  but.  is  descended  to  the  plaintiff  the 
Constrnciion  of    Countess  of  S.  his  daughter  and  heiress  at  law ;  But  declare  that 

the  livqiiest  of  an     .  ,  .  «    ^.rx/x/x  «.  1  .   -     h 

annuity  of  «f  1000  the  testator  s  annuity  of  xlOCX)  per  annum,  wmcn  was.  onginally 
Hrrbadow  i/n!''^  Created  by  grant  of  King  Charles  the  Second  to  the  Earl  of  Kinnoul 
ties,  as  Testing     in  fee,  and  also  the  surplus  of  testator's  personal  estate  arising  at 

"a"  a  rec"impk^  *'*^  ^'™®  ^^  ^*®  death  are  subject  to  the  power  thereby  given  to  his 
conditional)  executors ;  And  declare  that  the  said  annuity  of  ^£1000  per  annum 

in  fee  being  capable  of  being  settled  and  limited  to  the  testators 

daughter  and-  the  lieir^of  her  body^  the  same  did  by  virtue  of  his 

will  vest  in  her  in  equity  as  a  fee-simple  conditional,  and  that  she 

the  limitation       Jiaving  had  issue  is  capable  of  aliening  or  settling  £he  same;  And 

phews  ot  lite  re-  -declare  that  fu:cording  to  the  true  construction  of  the  said  dauae  in 

ftidu  ir>  personal    jjjg  ^.jj]^  jj^^  limitation  over  of  the  residue  of  the  testator  s  personal 


estate  to  his  two  nephews  the  defendants  B.  C.  and  T.  C.  is  too  re-  estate  declared 
mote  and  void ;  And  declare  also  that  the  said  annuity  of  £1000  per  ^y^^  ^looo  an- ' 
dnnutn  suhjeet  to  make  good  the  annuities  and  legacies  given  by  the  n«"ty  *^<*  '?*ed*^ 
said  testator's  will  in  case  his  personal  estate  shall  be  deficient  for  to  be  subject  to 
that  purpose,  and  also  the  said  real  estate  in  the  city  of  L-   are  J^^gJ'^'^p^*  th^" 
subject  to  and  afiected  by  the  articles  dated  the  6th  of  July  1743  plaintiffs'  mar- 
entered  into  upon  the  plaintiffs'  marriage;   And  declare  that  the  [he^fncomeofthe 
interest  and  profits  of  the  surplus  of  the  testator's  personal  estate  residuary  pcr- 
over  and  above  the  j^200  a-year  given  for  the  maintenance  of  the  payment  of  the 
plaintiff  the  Cobntess  of  8.  accrued  before  her  marriage  (if  any  allowance  for 
shall .  be )  did  by  virtue  of  the  said  will  go  to  and  belong  to  the  ciared  to  belong 
plaintiff  the  Countess  of  S. ;  And  declare  that  the  articles  ought  to  to^thefemepUin. 
be  performed  and  carried  into  execution^  and  decree  the  same  ac-  her  nmrriage  ar- 
cordingly,  and  let  proper  settlements  conveyances  and  assurances  He  ^formed;'** 
be  executed  by  the  respective  parties  to  the  said  articles,  so  far 
as  the  deaths  of  parties  will  admit  thereof,  with  the  approbation 
of  the  Master,  except  so  &r  as  the  said  articles  relate  to  any  sur-  further  directions 
plus  of  the  testator's  personal  estate  existing  at  the  time  of  his  Jelfdw^^w.^^'' 
death  which  shall  remain  after  payment  of  his  debts  funeral  expenses  Moal  estate  ^ 
annuities  and  legacies,  touching  which  surplus  his  Lordship  doth 
reserve  any  directions  till  after  the  said  account  shall  be  taken 
and  the  Master  shall  have  made  his  report ;   Let  the  Master  also  Aa  account  to 
<ale  ah  account  of  the  income  of  the  said  annuity  of  £1000  a-year  ^^^^a™  "of  ^he"" 
which  has    been  received  by  the  defendant  E.   or  by  any  other  ,£1000  annuity 
person  by  his  order  or  for  bis  use;  And  in  taking  of  the  said  ac-  of^Uie^ defend-^ 
count  let  the  Master  make  unto  the  said  defendant  all  just  allow-  a"<^ 
ances ;  And  it  being  admitted  hy  the  said  defendant  E.  that  he  has  mTttecf  *o*^  be**1ii 
b  his  hands  the  sum  of  £6000  part  of  the  money  arising  out  of  ^>»  Mantis  direct- 
that  annuity,  let  the  said  defendant  E.  pay  the  said  sura  of  £6000  cour^ 
into  the  bank  with  the  privity  of  the  said  Accountant-General  of 
this  toutt  to  be  placed  to  the  credit  of  this  cause,  subject  to  the 
further  order  of  this  court;    And  the  defendant  S.W.  being  the.  the  heix  at  law  of 
heir  at  law  of  her  father  who  was  the  trustee  of  the  testator's  real  ^e^d^friug  to"be 
estate  in  the  county  of  L.,  desiring  to  be  discharged  from  the  trusts,  di^riiarjpjd,  di- 
let  her  convey  the  same  to  a  new  trustee  to  be  approved  by  the  Master,  JJJg  ^al^'e^s^at^^ 
at  the    plaintiffs'  expense, .  subject  to  the  trusts  and  provisions  of  ^  *  »«»  trustee ; 
the  said  marriage  articles ;  And  it  being  admitted  that  the  defendant  the  executor  hav- 
G.  entered  into  security  to  the  bank  of  England  for  the  benefit  of  JUf  5"^^'"^^^^^^^^ 
the  testator's  estate-  in  respect  of  certain  bank  notes  burnt  in  his  certain  notes 
house,  let  the  said  defendant  G.  be  indemnified  in  respect  of  such  to  be  mdemnrfied 
security  given  by  him  out  of  the  testator's   estate ;   And  let  the  on*  o^  *he  testa- 
Master  be  at  liberty  to  make  separate  reports  as  to  the  account  ^j^^  Master' to 
hereby  directed  against  the  defendant  E.,   and  as  to  the  account  make  separate 
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of  what  is  due  to  the  annuitants  for  'the  arfeare  ofthdlr  ceirenl 
annuities,  and  as  to  any  fund  to  be  set  apart'  for  Becvakkg  Uie'aiM 

d'' "^ b!^V°  A°"  ^"^"^^^^5  [And  for  the  better  clearing  of  the  severar  actoimH 
'      *  before  directed,  the  usual  directions  given  for  production  of  books. 

costs  to  be  paid  and  papers,  and  examination  of  the  parties ;  the  coftts  of  all  parties 

unbwqiient^cosu*  ^"*  ^^  *''^  testator's  estate;  The  consideration  of  subsequent  eosta 
and  all  farther '  and  of  all  further  dnrectioos,  and  particularly  as  to  any  questka 
ser^edr'^  '^'       ^^^^  ^^7  ^™^  between  the  interest  which  the  CouiUflBs  of  fi.  mxf 

take  and  the  interest  which  any  child  or  children  thefaath  kad  or 
may  have  may  take  in  the  surplus  of  the  said  testCrtDr's  pemiml- 
estate  reserved  until  after  the  Master  shall  have  madehia  nrport^ 
Liberty  to  any  of  the  parties  to  apply  &c. } 


•    *    # 


•  XXXVIL  Decree  establishing  a  wiU  with  several  codicils  ifierefo, 
and  directing  the  trusts  to  be  carried  into  execution,  except 
as  to  a  direction  in  the  will  Jot  the  accumulation  of  the 
interest  and  divdiends  of  the  residuary  personal  estate  and 
the  rents  of  the  real  estate  during  the  minority  of  any  person 
Or  persons  entitled  thereto,  which  is  declared  to  he  too 
remote  and  toid;  a  grandson  of  tlte  testator,  an  infant, 
declared  to  be  entitled  to  the  devised  estates  for  Ufe,  with 
remainder  to  his  first  and  other  sons  in  tail  general;  di- 
rections given  cu  to  cm  allowance  for  his  matntenonce ;  the 
testator's  widow  having  made  her  election  to  take  under  the 
marriage  settlement,  declared  to  be  barred  of  her.dciweri 
a  trustee  declared  to  be  entitled  to  certain  leasehold  pre- 
mises  for  his  own  benefit,  and  special  cUrections  given  as 
to  prospective  and  retrospective  allowance  to  he  made  to 
him  for  his  trouble,  (Marshall  v.  Holloway,  2  Swanst.  432* 
4500 

April  82,  18^.~His  Lordship  doth  declare  that  the  will  o£  Tho- 
mas Holloway  the  testator  &Ct  dated  &c.  and  the  three  aevtral 
codicils  of  the  testator  dated  &c.  are  respectively  well  executed  and 
proved,  and  that  tlie  trusts  thereof  ought  to  be  carried  into  «a(ectt« 
tion,  except  in  so  far  as  the  said  will  directs  the  laying  out  and  in- 
vesting the  dividends  interest  and  annual  proceeds  of  the  atocks  and 
securiticB  in  and  by  the  said  will  directed  to  be  purchased  with  the 
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utrplfM  t)F  th^  said  testator's  personal  estate  after  the  payment  of 
bis  debts  fitnerid  and  testamentary  expenses  and  legacies,  and  the 
rest  of  his  personal  estate,  and  also  the  clear  yearly  rents  and  profits 
of  hb  real  estates  from  time  to  time,  and  when  and  so  often  and 
dttring  att  such  thnes  as  any  person  or  persons  beneficially  interested 
in  or  entitled  to  his  real  or  personal  estates  under  the  trusts  therein- 
aiWr  deiclared  thereof  should  be  under  the  age  of  twenty-one  years, 
and  the  adding  all  such  investments  to  his  personal  estate  in  order 
to  aoonmulste  the  same;  And  his  Lordship  doth  declare  that  such 
diieetion  to  lay  out  and  accumulate  tlie  said  rents  and  profits  in- 
terest and  dividends  i»  too  remote  and  void  in  law ;  And  his  Lord- 
ship doth  declare  that  the  defendant  the  infant  H.  F.  KL  Martelti  is 
entitled  in  possession  to  the  rents  and  profits  of  the  said  testator's 
freehold  and  copyhold  and  leasehold  estates,  and  to  the  dividends 
interest  and  annual  proceeds  of  his  personal  estate  and  effects  for 
and  during  the  term  of  his  natural  Kfe,  with  remainder  to  the  first 
and  other  sons  of  his  body  lawfully  to  be  begotten  successively, 
according  to  seniority  of  age,  and  the  heirs  of  their  bodies  respec- 
tively, with  such  remainders  over  as  in  the  said  will  and  codicils  in 
that  behalf  respectively  contained* — The  decree  after  the    usual 
directions  for  an  account  of  the  personal  estate  of  the  testator  and 
the  rents  and  profits  of  his  real  estates  received  by  the  plaintiffs, 
proceeded  thus:— 

It  appearing  that  the  defendant  Horatio  Martelli  the  father  of  An  inqiiiry  di- 
the  said  defendants  the  infants,  is  dead,  it  is  ordered  that  the  said  peMo,I/by*^ho,n 
Master  do  inquire  and  state  to  the  court  by  whom  the  said  defend-  <>>•  infant  ha« 
ant  the  infant  H.  F.  K.  Martelli  has  been  maintained  since  the  de-  gi„(.c  The  tes"^ 
cease  of  the  said  testator,  and  what  sums  of  money  have  been  paid  <at<»"8  death,  the 

•   ,    -  All  1  11  .11    1  1       »iini«  paid  on  ac- 

in  respect  tnereoi  and  by  whom,  and  what  will  be  proper   to  be  runnt  thereof, 
allowed,  for  his  maintenance  and  education  for  the  time  past,  and  ""^  ^.^^^  »iiow- 

*  ance  is  proper  to 

to  whom,  and  also  what  will  be  proper  to  be  allowed  for  his  main-  be  made  for  the 
tenance  and  education,  and  out  of  what  fund  for  the  time  to  come,  come*** he  Mw*** 
and,  to  whom,  and  in  making  such  allowance  the  said  Master  is  to  ter  to  make  a 
have  regard  to.  the   situation  and  circumstances  of  the  other  de-  '***  "^  *  repor, 
fendanta  the  younger  brothers  and  sisters  of  the  said  H.  F.  K«  Mar- 
telli, and   the  said  Master  is  to  be  at  liberty  to  make  a  separate 
repiyrt.&c**;  And  the  defendant  Ann  HoUoway  having  elected  to  take  The  widow  hav- 
the  proviaion  made  for  her  by  the  indenture  of  settlement  in  the  {"J/lfn/ig/  lue 
pleadings   in  this  cause  mentioned  to  bear  date  the  17th  day  of  scttifment,  de- 
No^vember  1798,  in  lieu  of  her  dower  thurds  and  free-bench  in  and  ly^rred  of  her 
oat  of  the  aiud  testator's  freehold  and  copyhold  estates,  his  Lord-  d^wer ; 
ship  doth  declare  that  the  said  defendant  Ann  Holloway  is  barred 
of  all  claim  in. respect  of  such  dower  or  thirds  and  frcc-bcnch,  and 
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A  proper  release 
to  be  executed 
by  her,  the  costs 
thereof  to  be 
paid  out  of  the 
personal  estate. 

The  defendant 
F.  C.  a  trustee 
declared  to  be 
entitled  to  cer- 
tain leasehold 
premises. 


The  Master  di* 
reeled  to  sdtlle 
an  allowance  to 
be  made  to  the 
defendant  F.  C. 
for  his  trouble  in 
the  execution  of 
the  trusts  for  the 
time  past,  and  to 
inquire  whether 
it  will  be  for  the 
benefit  of  the 
estate   that  he 
should  be  con- 
tinned  a  trustee 
and  receive  com- 
penmtion,  and  if 
pro|H'r,  the  Mas- 
ter tu  settle  an 


doth  order  that  the  said  defendant  do  execute  a  pmper  and  sttfr 
cient  release  of  such  claims^  such  release  to  he  settled  by  tbe  said 
Master;  And  it  is  ordered  that  all  the  costs  charges  Bini  ^iqpenses 
attending  the  making  and  executing  thereof  be  paid  and  diichaigrj 
by  the  said  plaintiff  out  of  the  personal  estate  and  elbctf  of  tb( 
siud  testator  &c. ;    And  his  Lordship  doth  declare  AttI  tbe  said 
defendaht  Faithful  Croft  is  entitled  to  the  leasehold  house  and  pi^ 
mises  in  Chancery  Lane  given  and  bequeathed  to  hitA  in  -  atid  bj 
the  codicil  of  the  said   testator  bearing  date  the  flOth-  day  of  Ja- 
nuary I8I69  for  the  remainder  of  the  term  of  years  now  to  cone 
therein,  from  the  death  of  the  said  testator,  for  bis  own  use  and 
benefit ;  And  it  being  alleged  by  the  siud  plaintiffs  the  trustees  thtt 
the  nature  and  circumstances  of  tbe  estate  of  the  said  testator  re- 
quire the  application  of  a  great  proportion  of  time  by  and  on  tbe 
part  of  the  said  trustees  for  the  due  execution  of  the  trusts  of  his 
said  will  in  regard  to  his  estate,  and  that  they  cannot  ondertiJLe 
to  continue  the  execution  of  the  trusts  without  the  aid  and  assist- 
ance of  the  said  Faithful  Croft  as  a  co«trustee,  he  haWng  during 
the  life  of  the  said  testator  had  the  principal  and  confidential  ms* 
nageraent  thereof^  and  being  better  acquainted  therewith  than  any 
other  person,  and  therefore  it  will  be  for  the  benefit  of  tbe  said 
testator^s  estate  that  he  should  continue  to  be  a  trustee  <her^fi 
and  the  said  Faithful  Croft  alleging  that  due  attention  to  the  ^(bin 
and  concerns  of  the  said  testator  will  require  so  much  of  his  tilDe 
and  attention  as  will  be  greatly  prejudicial  to  his  othet  punuils 
and  concerns  in  business,   and  therefore  that  he  wooU  not  bate 
undertaken  to  act  therein  but  under  the  assurance  that  an  Appfi* 
cation  would  be  made  to  this  court  to  authorize  the  allowance  and 
payment  of  a  reasonable  compensation  out  of  tfie  said  tailalor^s 
estate  for  such  his  labour  and  time,  and  that  be  caimol  contfaMse  to 
act  therein  without  such  reasonable  allowance  being  made  to  him; 
It  is  ordered  that  it  be  referred  to  tbe  Master  to  settle  a  i^saaonaUe 
allowance  to  be  made  to  the  said  Faithfid  Cit)ft  out  of  Ae  aaid 
testator^s  estate  for  his  time  pains  and  trouble  in  the  esecutioii  of 
the  said  trusts  for  the  time  past ;  and  in  settling  such  alkiwanee 
the  said  Master  is  to  have  regard  to  tlie  legacy  of  ifSOQ  given  mtA 
bequeathed  to  the  said  Faithful  Croft  by  die  said  will  of  the  aaid 
testator  on  the  execution  of  the  trusts  thereby  lepoaed  in  him; 
And  it  is  ordered  that  the  said  Master  do  inquire  whether  it  will 
be  for  the  benefit  of  the  said  testator's  estate  that  the  said  Faithfid 
Croft  should  continue  to  be  a  trustee  under  the  said  will  and  to 
receive  a  compensation  for  the  future  employment  of  hia  tune  and 
trouble;   and  in  case  the  said  Master  shall  be  of  ofOiUM  that  il 
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win  be  for  thd  benefit  of  tlie  said  testator's  estate  that  the  said  atlowull^e  to  be 
Faithful  Croft  skpuld  be  continued  a  trustee,  then  the  said  Master  Se'^MwterV"'* 
is  t»  settle  a  reasonable  allowance  to  be  made  to  the  said  Faithful  make  a  separate 
Croft  therein,  and  the  said  Master  is  to  be  at  liberty  to  make  w  ^^^^^' 
separate  report  &c* ;  And  it  is  ordered  that  the  said  Master  do  ''^^''^116^  to**  te 
tax  aU  parties  their  costs  && ;  And  it  is  ordered  that  the  same  uxed  and  paid 
when  taxed  be  paid  to  them  by  the  said  plaintiffs   as  executorfir  J^nal^luter* 
out  of  the  personal  estate  and  effects  of  the  said  testator  &c     Reg* 
Ub.  B.  IS19,  foL  777,  78a 


.  XXXVIII.  Decree  establishing  a  will  of  real  estate,  and  di; 
reeling  an  account-  to  be  taken  of  the  testator^ a  debts,  fun&ral 
eaq^nses,  and  legacies,  with  directions  in  case  tlie  personal 
estate  s/wuld  be  deficient,  for  raising  the  deficiency  by  mort^ 
gage  or  sale  qf  the  reed  estate* 

Declare  that  the  will  of  the  said  testator  being  admitted  by  the  Tbe  will  being 
said  defendant  P.H.  his  heir  at  law,  ought  to  be  established  and  c^edto'^W'tt. 
the*  trusts  thereof  performed,  and  doth  order  and  decree  the  same  tabiuhed  and 

accordingly  I  And  that  it  be  referred  to  Mr. one  &c  to  take  to\L7erfom^[ 

an  acoounit  of  the  said  testator's  debts  funeral  expenses  and  p>e^  An  account  to 
cmeiiary  legacies,  and  to  compute  interest  on  such  of  his  debts  as  twtator*"  d^t-to 
carry  interest,  as  also  to  compute  interest  on  his  said  legacies  at  and  legacies;  the 
the  rale  of  i£4  per  cent  per  annum  from  the  time  the  same  ought  pute'tnteres^^ola 
to  have  been  paid  acoordinir  to  the  said  testator's  will;  And  the  f"ch  as  carried 

interest  • 

said  Maal^  is  to  cause  an  advertisement  to  be  published  in  the  Advertisements 
London  Gazette  for  the  testator's  creditors  and  pecuniary  legatees  to  be  published  ^ 
to  conie  in  before  him  and  prove  their  respective  debts  and  claim  and  legatees^to* 
their  respective  legacies  within  a  time  to  be  therein  limited^  or  in  ^™JP^  ^"  before 
default  thereof  they  will  be  excluded   the  benefit  of  this  decree ;  * 

And  the  said  Master  is  also  to  take  an  account  of  the  personal  An  acconnt  to  be 
estate  of  the  said  teistator  not  specifically  bequeathed  come  to  the  J^J^*"  ^taie  not " 
hands  of  the  said  defendant  J.  H.  his  surviving  executor  and  the  apecificaily  de- 
defendant  P.H.  or  either  of  them,  or  any  other  person  or  persons  ^e^^scd^by  Sie" 
for  their  or  either  of  their  use  or  by  their  or  either  of  their  order ;  defendants,  the 
And  the  said  personal  estate  of  testator  is  to  be  applied  in  payment  piied  in  a  due 
of  his  debts  funeral  expenses  and  legacies  in  a  due  course  of  ad-  course  of  ad- 

.,.«,  tilt  1  t*  »  niuiistration, 

flunistration ;    And  if  there  shall  be  any  surplus  ot  testator  s  per- 


m 
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Aod  the  snrplns 
to  be  divided 
according  to  the 
testator's  wiU ; 


III  ease  the  perw 
saMt  estate 
sbdald  be  In- 


Bonal  estate  remaining  after  payment  of  said  testator's  debtd  funeral 
expenses  and  pecuniary  leg»cie6»  it  is  ordered  an4  de^|ee4  t]|||a>ti^e 
same  be  equally  divided  between  and  p«id  pr  rel9|i99d>  by  the  said 
defendant  P.  H.  and  the  defendants  Lord  Viscount  W.  and  S.  Us 
wife  m  right  of  the  said  S.,  and  the  defendant  A.H.  atcdtding'  to 
the  said  testator's  will ;    But  in  case  the  mud^  testator's  pemxiA 
estate  shall  not  be  sufficient  to  pay  the  said  i^Mdr'a'  debts  tdd 
^Mbto  Aa^  funeral  expenses  and  pecuniary  legadea,   tlien  it  is  <liMkrfed  add 
rtms  af  tba  real   decreed  that  the  said  defendant  P.  H.  do  out  of  tbe  tetotii  «i«l 
pu^l^  bLpbg  profits  of  the  said  testator's  real  estates  %bich  bave  aiHm^  ^Sm 
^watbeioterM  bis  deaA  and  been  received  and  taken  hy  him/fceep^  don^  tlw 
legacies  luid  tbe  urtcrest  of  sttoh  of  the  said  testator^s  debts  and  tegactei  u  'c^ 
^^^M\^€^Lx^  interest;  And  that  so  much  of  the  principal  of  the  said  teWiitot(« 
to  bci  raised  by     debts  and  pecuniary  legacies  as  his  peraoni^l  estate*  shalt  tie46« 

ficieilt  to  pay  and  satbfy,  be  rdsed  by  mortgage  or  sale  6f  a  tittit 
cient  part  of  the  said  testator's  real  estate  asUhe  said  M aKtftr  ^dldl 
direct^  and  that  a  sufficient  part  thereof  be  for  that  patpMf  liit^ 
gaged  or  sold  with  the  approbation  of  the  said  Mastefv  wlieip^^ 
proper  parties  are  to  join,  and  all  deeds  and  v/fiSn^i  MitiM^ 
thereto  in  the  custody  or  power  of  any  6f  the  pnrciea  aMr 'ti^ -bb 
by  them  produced  upon  oath  before  the  said  Mastar  as^the'tald 
Master  shall  direct ;  And  the  money  arising  by  aUish  tiMttg^'<^ 
aale  is  to  be  applied  in  the  first  pluce  in  payment  and  ^6«tibfiletiib 
of  so  much  of  the  principal  of  the  said  debts  aa  tbe  ^d^fOf^ 
tator's  personal  estate  shaS  fall  short  to  satisfy,  and  then*  in  ptfyaiMt 
of  so*  much  of  the  principal  of  the  said  pecuniary  legateite  aA'tbe 
Cfie^ftteHfftbfatiy  aaid  peraonal  estate  shall  faQ  short  to  satisiy,  and  if^  iiht  sflias 
ke'JII^owD^by  the  ^^^  ^  ^^^^^  ^Y  mortgage  of  the  said  estate,  then  thtt-  8^d(^ 
devisee  during     finidant  P.  H.  id  to  keep  down  the  interest  thereof  durfng  ht|  Uft) 
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tbe  cosu  of  all    -^^^-^^  ^  further  ordered  that  all  the  parties  haVe- their' coats  of 
parties  to  be  paid  this  cuit  oot  of  the  Said  testator'a  estate  to  be  taKed*  Vy  tliessid 

oat  of  the  tes-      -mg     . 

utor's  esute.       Maater* 


•  If 


Uni'  DfiCRETAl  ORDBRSi  )lbft 


''•HXXli.'Dgeree  fortm  accouat  of  a  testator's  peisottal  estate, 

'"'j'-  '"'■  'i    ^iM'iSreciihg  the  appointment  of  a  receiver. 

.■  DfKfineliiotjit  be  referred  to  Mr. one  &c.  to  take  an  account  An  acconnt  to  b« 

()i;.i^Ab  lewsbold  estate*  the   testator  was  entitled  to  at  the  time  uto",  ^^h^ 
Af'iiisjdeRtbi  laad  o£  the  uuoual  value  thereof,  and  also  an  account  «»«■  and  tbe 
tf.tli6««nti.  aiid,pn>fita  tbcrtof  accrued  since  the  teatator's  death  ceived  i^.ttw  d»- 
hoeivftiitiy^the.defcodanta  bis  executors  or  either  of  them  or  by  i"*^»toiiiM«- 
tuigr^.p4r9Q»,or  pev^nq  by  their  or  either  of  their  order  or  for  their 
OFeilbailiof  .tlMir  -use ;.  And  it  is  ordered  that  the  said  Master  do  A[»a  an  arconnt 
»1bo  tsfce  nn  account  of  the  persnml  estate  of  the  said  testator  not  ^,^^^  |!ai"ipe! 
■pedfiedly  bequeathed  possessed  or  received  by  the  defendants  his  dQcaliy  be- 
Mscuiton  or  either  of  ibem,  or  by  any  person  or  persons  by  their  ulinliby  ii?c' 
oreitbeC  of  Uieir  order  or  for  their  or  .either  of  their  use}  And  it  di-fiMidHnu ; 
It  oBdeicd  that  the  Master  do  also  inquire  and  state  to  die  eonrt  Tbe  Mut«r  to 
ivh«fr  is  t^  value  of  the  leasehold  liouse  at  &c.  lately  bebnging  to  jl^^'^  ^^ 
tbe  tecutetw  aud  Orlcen  by  the  defendant ;  And  it  ia  ordered  that  taken  by  a  <le> 
tli^iMod  Master  do  also  inquire  and  state  to  the  court  whether  the  ^^  i^'a;„di. 
dfifendaote  have  possessed  any  and  what  specific  articles  bequeathed  reeled  u  lo  what 
by  thatestatM  other  than  and  except  those  which  they  l»ve  de-  tf^'^^e^S^ 
^end  to  the  specific  legatees  thereof;  And  for  tbe  better  taking  bave  poiMntd 
tbfrsaid  accounts  and  discovery  of  tbe  matters  aforesud  the  parties  ut„ed  over; 
ate  tft  be  examined  upon  interrogatories  and  to  produce  all  deeds 
&e.4  the  Master  to  make  just  allowances  &c. 

And  .  it  10  ordered  that  the  Master  do  appoint  a  proper  person  me  Muter  t* 
tft'.be  loqeivep  of  the  rents  and  profits  of  the  leasehold  estates  in  SJJ^^J^'*'* 
quettioQ  >Q  this  cause,  and  allow  him  a  reasonable  salary  for  his  care  /.'. .  ..,  , 

find  ppfns  therein;  such   person  so  to  be  appointed  receiver  first  ",.'" 

giving  eeflurity  to  be  allowed  of  by  the  said  Master,  and  taken  

befoml^  Mofit^  Extraordinary  in  the  country  if  there  shall  be  oc-  '  ' 

casion,  duly  and  annually  to  account  for  what  be  shall  receive  of  -       ,  ., 

such  rente  and  profits  as  the  court  shall  direct;  and  tbe  tenants  of 
tbe  said  estates  are  to  attorn  and  pay  their  rents  in  arrear  and 
growing  rents  to  such  receiver,  who  is  to  be  at  liberty  to  let  and  The  rerriver  i« 
set  the  siud  estates  from  time  to  time  with  the  approbation  of  the  ^'J  ^V'^i^** 
said  Master  as  there  shall  be  occasion ;  And  it  is  ordered  that  tbe  wiiii  the  appro- 
person  so  to  be  appointed  receiver  do  from  time  to  time  pass  bis  Hut^r  and  to 
accounts  before  the  Master  and  pay  the  balances  that  shall  be  re-  P»y  ■"  b^ncea 
i-i-t        ■•  III  I         I  I         I  L      into  the  bank  Hb- 

ported  to  be  in  nis  bands  into  the  bank  to  be  tbere  placed  to  the  jeci  to  runber 
credit   of  this  cause,  subject  to   tbe  further  order  of  thb  court ;  *>"'^^- 
And  reserve  further  consideration  &c. 
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XL.  Decree  on  further  directions^  directing  the  Master  to 
compute  subsequent  interest  on  such  debts  as  carried  interest, 
and  to  take  an  account  of  any  other  debts  remaining  ccji- 
paidy  also  directing  the  sale  of  a  sum  qf  stock  and  jpaymtid 
thereout  and  out  of  other  monies  qf  tlie  debts  to  be  reported 
due  to  the  creditors^  except  the  plOiintifff  he  consenting  U^ 
waive  his  right  /  the  executor  directed  to  poy  the  halanc^ 
in  his  hands  into  court,  and  directions  given  as  to  applying 
the  proceeds  in  the  luinds  of  a  consignee  of  a  West  India 
estate. 

The  Master  to  His  Honor  did  order  that  it  should  be  referred  back  to  Ac  said 
qiient  interest  Master  to  compute  subsequent  interest  on  such  of  the  debits  of  the 
SrriedinteJaT    testator  W.  M.  B.  mentioned  in  the  first  schedule  to  his  general 

and  to  uke  an   report  dated whereon  interest  is  thereby  computed,  and  also 

otiier'debto  re^  *^  ^^®  ^^  account  of  any  other  debts  due  from  the  said  testator  at 
mainingnDpaid;  his  death  remaining  unpaid  and  not  mentioned  in  the  *^8^d  first 
to^bTsoM^^d    ''^^^4^''®  *o  the  said  report;  And  it  was  further  ordered  that  <hc 

tiiereont  and  out  sum  of  £ bank  3  per  cent»  annuities  standing  in  the  name  of 

of  cash  the*cre*  ^^^  ^^^  Accountant-General  in  trust  in  the  said  cause,  ••'^The  ac^ 
ditors  to  be  paid  count  of  the  said  testator's  real  estate,**  should  be  sold  wiAt"  the 
dne  to  them  ej-  privity  of  the  said  Accountant-General^  and  the  money  ariBiiig  by 

Si?  w*H  ^-  ^^^  ^"^^  ^*'®  P^^^  *"^^  ^^^^  bank  with  the  privity  of  the  said  Accountaiit- 

General  to  be  there  placed  to  the  credit  of  the  said  cause,  tKe  like 
account;  and  that  out  of  such  money  and  out  of  the  interest  of  the 
said  bank  annuities  until  such  sale,  and  also  out  of  the   sam  of 

£ >  cash  in  the  bank  on  the  credit  of  the  said  cause,  ''^The 

testatpr*s  real  estate,**  and  likewise  out  of  the  sum  of  £  cash 

in  the  bank  on  the  credit  of  the  said  cause,  *'The  iestatok-'s  ji^rsonal 
estate,"  the  several  creditors  of  the  said  testator  or  their  le^  per- 
sonal representatives  should  be  paid  what  should  be  reported  due 
to  them  except  the  said  complainant  W.H.,  he  by  his  cbonael'  con* 
senting  to  waive  his  right  or  claim  to  receive  any  part  of  bis  debt 
The eietfutor di-  out  of  the  said  bank  annuities  and  cash;  And  it  was  further  ordered 

th^^^^Ilk^Mm  that  the  said  J.  F.B,  should  pay  into  the  bank  the  sum  of  £ 

J|«P<>rteddaefrora  reported  due  from  him  by  the  said  Master's  general  report  dated  &c. 

'  on  account  of  the  personal  estate  of  the  said  testator  with  die  privity 

of  the  said  Accountant«General  to  be  there  placed  to  the  credit  of 

the  said  cause,  **  The  account  of  the  testator's  personal  estate  ;* 

The  consignee  of  And  it  was  further  ordered  that  C.  S.  the  cons^nee  of  the  rents 

Tate^to  be*  con-'  profits  and  produce  of  the  testator's  estate  in  the  said  island  of  St,  Cl 

tinned,  and  ont    should  be  continued  and  pass  his  accounts  before  the  said  li^faster*; 

his  iNuids  tu^pdy  and  that  the  said  C.  S.  should  out  of  the  profits  and  produce  of  the 
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said  te6tator*8  estate  which  might  come  to  his  hands  pay  the  arrears  tbe  arrears  and 
and  growing  interest  of  the  debt  reported  due  to  thp  said.W.H.  fe8rof*thc"crebt 
and  of  tbe  legacies  given  by  the  said  testator's  will  and  codicil^  tfnd  <ln«  toW.H., 
also  the  arrears  and  growing  payments  of  the  annuities  thereby  gacies,  aod  also 
given^  and  that  he  should  pay  the  residue  of  such  rents  profits  and  ••"«  arrears  and 
produce  into  the  bank  with  the  privity  of  the  said  Accountant-Ge-  ments  of  the 
neral  to  be  there  placed  to  the  credit  of  the  said  cause,  subject  to  JJ ""jJJlJJ,*"^ 
the  further  order  of  the  court ;  And  it  was  further  ordered  that  tb^  be  paid  into 
said,Master  should  tax  all  parties  their  costs  of  this  suit  other  than  \^,  ''*,    ^    . 

1  1       1     »   *  .  ^     1    .  11  1  Directions  given 

the  mortgagees  who  had  been  paid  theur  costs,  and  that  such  CQsts  as  to  taxing  costs 

when  taxed  sho^ld  be  paid  to  the  solicitors  for  tl^e  said  several  fJJnds^to  ^^mW  • 

parties  out  of  the  re^idi^e  of  the  money  to  arise  by  sale  of  the  said 

htiA  anonities  before  .directed  to  be  sold,  and  of  the  dividends  thai 

(hould .  ai:cme  th^reoi)  until  the  sale  tber^o^  and  of  the  said  sums 

of  .£ — -  and  £— rr-  cajih  91  the  bank  ii>  the  said  cause,  the  aforer 

said  accpuntSf  (afi^r  payment  of  the. said  several  creditors  )  and  also 

oat  of.  the  ^id-sum  .of  £- before,  directed  to  be  paid  into  tlie 

bank  on  the  account  of  the  personal  estate,  as  £u:  as  the  sanie  would 

extend,  and  that  the  residue  of  such  costs  should  be  paid  by  the 

said  C4  S.  out  of  the  rents  profits  and.  produce  of  the  said  testator's 

estate. in. the  said  island  of  St.C.  [and  the  usual  directions  were 

therel^y  given  for  the  add  Accountant-General  to  draw  on  the  bank 

Icurtha  purposes  aforesaid;]  And  his  Honor  did  continue  the  reser-  Fortber  direc-  . 

vation  of  any  directions  as  to  the  question  whether  there  were  any  ^  the'qaSSons^ 

and  what  circumstances  affecting  the  said  testator's  estate  to  make  what  proportion 

it  proper  any  ways  and  how  far  to  lessen  the  two  legacies  of  £ ^Ji  annoiUw'** 

eaf h.  given  by  the  said  testator's  will  to  his  two  daughters  the  said  sboold  abate, 

£•  B.  and  L.  B.,  and  e^lao  the  annuities  of  £ sterling  given  by 

the  aajul  will  to  the  said  D.  M.  G.^  £ St.  C.*s  currency  thereby 

given  to  the  said  L.  F.,  and  also  the  two  annuities  of  £ each 

given  by  the  first  codicil  to  the  testator's  will  to  the  said  E.  B.  and 

L*  B» ;  And  his  Honor  did  reserve  the  consideration  of  any  question  the  question  re^ 

tibit  might  arise  between  the  creditors  of  the  said  testator  respecting  ^^.^  rarapher* 

the  jewels  and  ornaments  of  the  person  of  the  said  testator's  wife  n*i»  resenred, 

which  she  usually  wore,  and  of  all  further  directions ;  and  any  of  dircctioB& 

the  parties  were  to  be  at  liberty  to  apply  to  the  court  as  there 

shQuld  be  occasion* 


«lt 
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XLL  Order  directing  a  reference  to  the  McM^  id  in^iiA  as 
to  what  pari  of  a  testators  personal  estate'  to  oi^  on  se- 
curities, which  of  them  are  proper  to' be  coniv/hiisd  ^  catted 
in,  with  directions  given  for  the  latter  ptirp&se. 

Let  the  Master  inquire  what  part  of  tl^  said  testf^t^rtsi  estate  is 
standing  out  upon  securities  and  what  debts  are.  ow^g  tP;  the  said 
estate,  and  whether  any  and  which  of  them  are.  proper  .to  ba  called 
in  or  continued,  and  let  such  of  them  as  the  Master  -  shall  find  are 
proper  to  be  continued  be  continued  aceordinglyy  and  )0t  ^apch  of 
them  as  the  Master  shall  find  are  proper  to  b^  called  io^be  called 
in  with  itbe  approbation  of  the  said  Master,  and-^  Ut  th«  'Master 
appwit  a  proper  person  for  that  purpose,  and  xmJsa  biv^  a  faeason- 
able  allowance  in  respect  thereof;  and  if  it  shall  be  goappoary  to 
put  any  of  them  in  suit,  let  the  same  be  put  in  suit  a^oordipgly  in 
the  name  of  the  defendant  E.  C.  the  executrix^  a«d<.  let  iier  be 
indemmfied  thereiii  out  of  the  said  testator's  estale* 


•     T 
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.  ^^iiKI4I»^  JSeon^^.M  fmiher  directions  in  the  original  euuse,  and 

^.^on^  ih0  hearv^i''^  Q  supplemental  suit;  the  plaintiffs  in  the 

. ,  loittr^.^sstU  declared,  to  be  entitled  to  the  benefit  qf  the  pro* 

eeedings.  in  the  origimd  cause,  and  to  prosecute  the  samej 

the  accounts  directed  to  be  carried  on  from  the  foot  qf  the 

*  former  decouniSf  and  the  executor  to  be  charged  ufith  a 

legacy  retained^  by  Mm  and  allowed  in'  the  Master^s  general 

^  ' '  •  teport  t 'ihe  testatot^  real  estates  declared  to  be  subfect.ta 

'  ihe  payment  of  his  stmple^ontract  debts,  and  the  pkmUfffs 

In  'tke^  second  suit  declared  to  be  creditors  to  the  amount  ^ 

A  sum' of  stock  sold  out  by  the  testator,  and  am  account 

direct^  to  be  taken  of  the  dividends  which  would  have 

^ceh^d  due  in  ease  the  same  had  not  been  sold  out;  eouf 

-  struetion  of  the  will  declared  with  regard  to  a  dense  of 

'    '    eetttdn  Estates  not  exceeding  £SO0O  aryear,  as  beigig  40, 

the' separate  use  of  a  married  woman  for  Vfe  {she  badng^ 

for  some  years  been  separated  from  her  husband),  Withre^ 

mainder  to  her  children  in  fee;  the  testator* s  shares  in  a 

theatre  directed  to  be  sold  and  the  purchase-monies  paid 

into  t/ic  bank.      The  costs  qf  aU  parties  to  be  taxed  as 

between  solicitor   and  client,   and  directions  given  out  qf 

what  funds  the  same  were  to  be  paid. 

The  prayer  of  the  original  bill,  the  decree  made  at  the 
original  hearing,  the  Master's  general  report,  and  the  prayer 
of  the  supplemeiUal  bUl  recited. 

Thursday  the  15th  day  of  March^  in  the  8th 

year  of  &c.  18S7. 
Between  G.  Gooch,      ....    Pkintiff, 

and 
Jr  Haworth  and  S.  hia  wife>  &C0. 

Defendants* 

And  between  L»M.  Mestaer  &c,   infants^ 

all  out  of  the  jurisdiction  of  this  court,  at 

the  Cape  of  Good  Hope,  by  their  next 

friend, Plaintiffs, 

and 
G.  G.,  J.  H.  and  S.  his  wife,  &c. 

Defendants. 

By  original  and  supplemental  bilk. 

The  first-mentioned  cause  coming  on  on  the  18th  day  of  April. 
1820,  to  be  heard  and  debated  before  the  Right  Honourable  the 
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Master  of  the  Rolls,  in  the  presence  of  counsel  leftraed  on  both 
Prayer  of  the  iidos/  the  scope  of  the  pUtuitiffs*  bilt  appeared  to  be,  that  the 
have^tbe  tes-^  ^'^  of  the  said  testator  P»  £.  M.  might  be  established,  and  that 
^lS^*l  !7"^  aKu    t^^  ti^^  thereof  might  be  performed  and  Carried  into  execution 

tabhshed  and  the    ,  ,         ^m,.        -  ^,.  -*..  m    ^ 

trustB  thereof  uf  uid  Under  the  do'ection  and  decree  of  this  coart,  am  tliat  the 
Sn/and^he  ^^^^  ^^^  interests  of  all  the  parties  entiOed  and  interested  under 
rights  of  ail  the  tame  might  be  asoertained  and  declared,  and  that  an  ftccoont 
uTne?;  ^^"  ^^^  ^  ^^^  of  the  Said  testator's  freehold  and  cepyh^  estates 
AccooDts  taken  devised  by  his  win,  and  of  the  rents  and  preiks' thereof,  and  of  the 
^m^?«ul!tof  penonal  esUte  and  efiecis  of  the  said  testetor  not  specifieklly  be* 
and  of  debu,  &c  quoatfaed,  and  of  the  said  testator's  funeral  and  testamentary  ex« 

peases^  and  of  his  debts,  and  of  the  legacies  and  annuitiea  given 

and  bequeathed  by  his  said  will  and  codicil,  and  which  aecounta 

tfa«  pliontiiP  was  ready  and  wiffing  and  thereby  oAried  to  come  to 

hi  soeh  miiiiifer  as  this  court  should  direct,  upon  being  in Jcnmificd 

end  "having  all  just  atlowaiices  made  to  him  in  taUngilf  such  ac^ 

That  the  per-     Qotmts^  and  that  the  said  personal  estate  might  he  applied  in  pay- 

IkTduiy^iippiied,'  meut  irf*  the  ftald  fttneral  and  testamentary  expenseiet  debta  legaciis 

aad  the  dear  r».  |^  j  annuities  in  a  d^e  course  of  administration,  vnd  that  the  ^lear 

•idae  ascertained  i  .  . 

sod  accnred ;       residue  ( if  any  )  might*  hie  asoertained  and  secured  fbr  the  benefit 

6f  the  persons  who  should  be  declared  to  be  entitled*  thereto; 
la  caie  the  psrw  ittid  in  Ca^  the  said  personal  estate  not  speeifteally  beqtieathed 
Smdd^^n-  should  be  found  insufficient  to  pay  the  said  ftmeml  and  testamentery 
snfficisnt,  that  es^pebscft  debts  legacies  and  annuities,  that  the  rents  and  profits 
^cttaie^^\  of  the. said  freehol4  and  copyhold  estates  might  be  applied  in  aid 
be  applied  in  aid,  of  the  said  personal  estate,  and  that  the  deficiency  (if  any  >  might 

and'  lae  dafiei*      ^  1.1,1  1  <.iii  ^/o 

ency  supplied  by  be  supphed  by  the  sale  or  mortgage  of  the  whole  or  a  competent 

St^te^-^'  "*^  ^^^  ^^  *^  ^^'^  freehold  and  copyhold  estates,  sutject  to  such 

.  *  mortgages  or  equitable  liens  as  were  then  subsisting  therein,  and 

"That  the  rrnidne  tibat  all  proper 'parties  might  join  ill  such  sales,  and  th^t  the  residue 

tateimd^hri^  of  such  freehold  and  copyhold  estates  (if  any)  and  the  surplus 

plus  prodim<of  produce  of  the  sales  of  such  part  as  should  be  sold  might  be  ascer- 

sbt  Sides  aMcnfc  • 

lie  asoertained  talncd,  and  might  be  conveyed  to  or  secured  for  the  benefit  of  such 
and  teeor^d  s  persons  as  should  be  declared  by  the  court  entitled  thereto  or 
Hiat  the  plaintiff  interested  therein;  and  that  the  plaintiff  might  be  authorised  and 
iia«f t«e9i«^^  directed  either  to  cotaplete  th6  ship  on  the  stocks  or  to  seH  and 
or  te  seU  a  ship  dispose  thereof  in  Its  then  present  condition ;  and  that  some  proper 
^  ^  /  person  or  persons  might  be  appointed  to  collect  and  receive  the 
mi^Ut '  be  ap-  rents  and  profits  of  the  said  te8tator*s  freehold  copyhold  and  lease- 
wntr^f  tiw"w.  ****  estates,  and  also  to  collect  and  get  in  the  debts  and  out- 
tates  and  of  the  standing  personal '  estate  of  the  said  testator j  and  that  such  direc- 
sonsTestate-^*'^"   *^^"^  might  be  from  time  to  time  given  for  the  better  collecting  in 

and  administering  the  estate  of  the  said  testator  as  to  this  court 
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ihould  seem  fit;  and  that  the  said  defendant  SI  H.  in^t  set  ferdi  That  a  deftndant 
a  fiiU  true' and  just  aficount  of  all  the  personal  estate  and  effects  ^'lecoont  of  the 
6l  the  said  testater  come  to  her  possession  or  power,  and  in  par^  testator^s  effecu 
ticuiar  a  fall  true  and  exact  inventory  of  all  the  household  goods  iodan  mfentory 
fuiiiituse  linen  china  plate  jewels  and  effects  in  the  possessbn  of  ^^  ^^  ^gws^on 
the  said  testator  or  in  the  said  testator's  dwelling-house  or  known  at  iiis  decease, 
at  his  decMse,  and^  that  i|^  might  be  referred  to  one  of  the  Masters  ^^^^^^ 
of  this  CMurt  to  ascertain  whether  any  and  what  part  of  the  said  what  part  tbefeof 
hoaseb^  fiumiture  and  effects  were  the  separate  property  of  the  ^^  sepatate 
said  defendaot;  .and  ikaSL  in  the  mean  time  the  said  defendant  might  R[^<^^>  *^ 
be  restrained  by  the  iiyunction  of  this  court  from  selling  or  dis«  time  an  injanc- 
posing  jof  the  said  household  goods  furniture  linen  china  |date  ^'J^ain Vi?"rom 
jewels  and  efflbets  or  any  other  part  thereof,  and  from  remoTing  or  seiiiDg  or  rentov 
permitting  the  same  or  any  part  thereof  to  be  removed  from  the  *°^  *^  '^'^ ' 
said  testotor*s  dwelling-house  or  houses,  or   from  the    place  or 
plaoea  whiSre  the  same  then  were;   Whereupon  and  upon  defaaAe 
ef  the  matter  and  hearing  the  will  of  P.  £.  M.  dated  the  Sd  day 
of  Juoc^  1809,  and  the  codicil  thereto  read,  and  what  was  alleged 
by  the  cowasel  on  .both .  sides.   His  Honor  did  order  and  decree  l>ecree  made  dfu 
that  it  should  be  referred  to  Mr.  A.  then  one  of  the  Masters  of  ence^il  the  Mat^ 
this  court ,  to  take  an  account  of  the  testator's  personal  estate  not  ^^^  ^^  t^«  «n 
specificially  bequeathed  come  to  the  hands  of  the  plaintiff'  the  ex*  genai  estata  notT 
ecutor,  or  any  person  or  persons  by  his  order  or  for  his  use,  and  '"^^jSS?^!^ ! 
of  such  part  of  the  personal  estate  as  had  been  sold,  and  of  the  sesied  by<plaita>* 
outstanding  personal  estate ;  and  the  said  Master  was  to  distinguiA  what^n?^ 
such  part  of  the  aaid  personal  estate  as  was  specifically  bequeathed;  been  said^  and  *^ 
And  it  was  ordered  that  the  said  Master  should  inquire  whether  iltuMHag;     ".•' 
any  part  of  the  personal  estate  specifically  bequeathed  had  been  atso  to  rnqbir6 '/ 
sold  by  the  pkii^ff;  and  if  any  had  been  sokl^  It  was  ordwed  that  ^H^P^^, 
the  sai^l  Master  should  inquire  and  certify  the  amount  of  the  pro*  caily.beqaaadwit* 
duce  tliereof;  And  it  was  ordered  that  the  said  Master  should  ^j^  ^^4^|^^2^; 
also  take  an  account  of  the  said  testator's  debts  funeral  expenses  tbereaf  ^-  w^  .i:i.( 
legacies  and  annuities,  and  compute  interest  on  his  debts  carrying  ^r^^TiMUitim^' 
interest  after  such  rate  of  interest  as  they  respectively  carriedf  and  debt»,  fiiaevai  mj* 
on  his  legacies  from  the  time  and  at  the  rate  directed  by  his  will  |  and*MrtiiJtl^^'<^ 

and  where  no  time  of  payment  or  rate  of  interest  was  directedi  ^•^  dkt«tkjii"» 

at  (oeomMiiMMf' ^ 
then  at  the  rate  of  £4f  per  cent,  per  annum  from  the  end  of  one  i«tere$t Md«& 

year  after  the  death  of  the  testator;  And  the  said  Master  was  to  »nd^i*a«n«»i   ;' 

cause  advertisements  to  be  published  in  the  London  Gazette  and  Adverti^em^Qta 

such  other  public  papers  as  he  should  think  proper,  for  the  creditors  j-^^  tbe'credUon 

of  the  said  testator  to  come  in  before  him  and  prove  their  debts,  to  qoive  1111^1^4,, 

Drove  * 

and  he  was  to  fix  a  peremptory  day  for  that  purpose,   and  such  of         » 
them  as  should  not  come  in  to  prove  their  debts  by  the  time  so  to 
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diractioM  grltni  belimited  were  to  be  exdoded  the  benefit  of  lkeMid/tfe|fe|^;tAij|^, 
Mtion^oT  ^r?**  ^^  ^^'  ordered  that  the  said  testators  peiBODdL  ^$k9te-,m^:9f^r, 
sQimlmtaic  not  cifically  bequeathed  should  be  applied  in  f9jmmtt^*bi$^.ftsmir* 
^iMttiedf  expenses  and   debts  in  a  course  of  adninistnitiQ*,  and  4b6f^in^ 

payment  of  his  legacies  and  annuities;  .And  it  vas-ocdered-rtM  Ae.; 
Inquiry  directed  dear  residue  thereof  should  be  ascertained;  And  it:  waa  lordsfed 
iiitnre!tointiie  ^^  ^^^  said  Master  should  inquire  and  4»r^  whelbe|:.<py.p«t.' 
^it^tmtoi'B  DOS-  of  the  housdioU  goods  furniture  linen  china  |pl4torjMEQ)8<#Ad'llffifAl) 
reue  belonged  to  in  the  possession  of  the  said  testatcHr  or  IntaxidAhaut  iii|iidlftall|nfH: 
b'^^^dirtiJrld'  ^^^^^  A^  ^^  decease,  belonged  to  the  told  .deftDd»ptiS(*jy[*'ji<^4diR 
vhethcr  J.B»M»  it  was  ordered  that  the  said. Master  sfaimld.iiiqttieei.iliiul'^^iAi^' 
JSJllTuSTwhliJ  whether  the  said  defendant  J.  E,  M.  was  thelmr  at  l«wOCT:||«t78«fts 
ather  ohtldrai  testator,  and  whether  there  was  or  were.  anyanA  wbat.^Hb^Af^) 
bed  beMdeTthe  Of.  children  of  the  said  defendant  living  at  Ae  dewtwir  >ftf  tly.sjfljl 
S^°!fto  tii^i?*  ^^^^^  besides  the  said  defendant  L.M.M.  Iiie4aiv^|«.<i^ibfi 
tespective  agei,    ssid  J.  E.  M. ;  And  it  was  ordered  that  the  Mid.MfsftaVt«h0v4o 

died'*^d"\i^h^€  "^^^^'^  ^^^'•^^  ^'^^  *"^  defendant  L.  M»  M^  or  uny/ <Df^4)l9  411^ 
ofUaeailmabten  children  had  or  hath  attained  the  age  of  tweBty-on0i'jlifaf||(riidL 
^1^.^^^^   what    age  they  had  respectively  attained^   and  nnhetber^  lU^fiMuid) 

which  of  them  had  died,   and. whether  any  and  wte^.diiUfj.^b 
children  had  been  born  to  the  said  defendant  .J.  £i;M«)i|i|iM<f lift 
Iiiq«rrf  dbncted   decease  of  the  said  testator;   And  it  was  ordesed.t  :thiitr;t^  jnM? 
■cpMattor^tM. .  ^^^^  should  inquire  whether  any  and  w;hat  deed^or  ifislrmiiBkfKpk 
cotedby  thede*  entered  into  and  executed  on>  the  occasion  of  the  s^paratiw^ffT.lbl 
fmtS^L^i!^'^     sAid  defendant  J.  H«  from  the  said  defendant  8.  H*,  abd'inhatto 
il^^'^  ''ii^*      notwithstanding  such  deed  or  instrument  the  sfldd  4gfairfmt/f»ifc 
•UMditig  any      •>  had  any  and  what  claim  or  was  entitled  to  any. and  wbati^pitt.  tf^^iq 
HtoUUht^  oror  I^^P^^^y  *"«!  effects  given  or  devised  to  the  said  d0fekdaiift&  VU 
pMiyandeflb^u  by  the  will  and  codicil  of  the  said  testator  in  Uk  the,  said  deMU 
ttttM^  to ik JifT  <^t*^  ^"^I'l^l  right  or  otherwise;  And  it  was  ordeted<  titintrilibq  id$ 
Tbe  Rcec««er  to    eeiver  df  the  rents  and  profita  of  the  real  and  lefweh<JAjqitii^ 
and  dirrcUont     Mid  of  the  outstanding  personal  estate  should' be  ^onibmfiiijMA 
gives  to  the  Mm-  pugg  liig  accounts  before  the  said  Master;  And'iC.was  dMbiiNL;(iM 
•ceomitiij  fotifs-    the  said  Master  in  passing  the  said  Receiver's  accounts  ikciuUiJI^ 
iwi^^nd^^  tingubh  the  accounts  of  the  freehold  from  the  accotatta  of'^tM 
hold  aeeoaiKs,      leaseholds,  and  distinguish  the  acaounts  of  such  patt:  i^fUh^'J^H 
^"th^aH^tpe!  testator'b  real  and  leasehold  estates  as  was  specifieal^  deldssd 'Jbgr 
cificatir detfaed t  bis  wUl>  And  it  was  ordered,  that  the  said  Mdster  should' JmitfM 
mIo';";..;!::::^^    whether  any  and  what  sum  of  money  had  been. paid  riiy.fttulwi 
had  been  iiaid     pktntiff  and  the  said  Receiver  or  eiHier  of  tfaen\  linTlhf  iRM^^ 

by  the  plainKlf      V^  .,     ,  ,  _,  ./»     n     ^     .      i  *  »,•  »J%^        'j 

or  Receiver  in     of  or  relating  to  the  safd  estate  apeyiiiicaily >deifiatdy  Al^m  t9fi0m 

^mn  i  Master  was  to  be  at  liberty  to  naakd  a  afep arate  a»ifci!fcil><>ftlW*> 

/.  of  any  oc-^itli^r  of  the  matters  aforeaiyi  tas^iiiecllllftulA  dkifk 

IJ  joV 
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leffi%P'^emme^^^icn»$aiA^,  tbe  patties  were  to  produce  before  ^pa^'^i?^  ^> 
tliirndtf^IAtttiftt  UMato^b  all  ^papers  and  writings  in  their  ooatody  or  ute«^ifi«aUy  , 
pWrel*tt^latillgrf&  tbenwttere  aforesaid^  and  were  to  be  exaiamed  the  Master  to  be'^ 
u^faAlr#<^iarie^aa  (iia  «aid.  Master  ahnuld  difect,  who  in  taking  ^^''^^^^^  ^^^^^ 
o^tM  fluid'  acdbiinti  wito  to  make  imto  the  parties  all  just  allow- ami  in  takiiHrtlM.T 
8NM,v'iknd>}<%Maa  ordeted  that  the  said  Master  sfaonld  tax  ^o  l^^^^^"!^'^ 

CMS  ifilf  'Ite  iudd  sokof  all'  fbar  parties  to  that  time*  tbe  costs  of  snces} i  | 

tba  phdMiff'to^'betissttd       between  soGcitor  and  client;  And  it  ^^1?!^^^'   '  I 

y^  ^erd^e^ed^  thatl  th^  aald  Jf  aster  should  inquire  whether  any  and  '^^y  1^??'  ^  '  ' 

^rtM«tetS'l»hargea«ad«npenseB  had  beoi  properly  incurred  by  the  between. softktitoiv/ 
8«id  plalhtlff vw^  egteciHor  and  trustee  of  the  aaid  testator^s  will  m  ^"^^^^^l^  ' 
tweatetelMMi  hud'  pevforasance  of  the  trusts  of  tbe  said  to9tator'8  as  t»  wimt  casts  > 
wifl^  o»^>otfa(^Hf«s^  ¥0fa^ng  to  the  said  testator's  affdrs ;  Aiid  his  ^""'^^[^'^^^ 
Hdao#>dMfMerve'ttie  payment  thertofi  and  also  the  coosideratbn  tha  ektcntlMt  «rti 
oP'aft'lbftileT^ direetiona  and  of  the  subsequent^ costs  of  thia  stutvy^lu.  .    ,' 


v.v  •! 


iMI  art^r^^thiS'  aaid  MWster  should  have  made  his  general  report^         /  '  "''V'!u 
Aiiitto  parties)  w«re  to  be  at  liberty  to  exhibit  an  iDtebrregatoryiiitiie|Un»s>.W^^^^^ 
Att^^aflteiVoflka^andexisaMiie  witnesses  thereaoto  piiovet  the  viill^^^^^j^^ 
ilf'tlh^iiiesastof  listo  faia  real  estate;  And  any  of  the  parties .ireito^n^be Master's ' 
tftfib^litKbafty.to  apply  to  this  >  court  as  there  should  be  occasion;  uia  wiii.^  ^ 
tiuft  ki-^plftvOaiioa  of  the -said  decree  the  said  Master  made^  his.siditsiiiais  •TAiial 
Mp6#iril«iad  the  6th  day  of  December  1824  wfaidi  stands  absohttefy  ^^^'^teS^ 
eaiitfhnedV  and  thereby  certified  that  he  found  that  all  the  cre^  tb«itraditais»iMfb 
dIt6rs>iof^fbe  a4ld  testator  named  in  the  aevesal  reports  ther0in**,^-[f^|^^^Sl2^ 
bUbie^M^iitioried  had  subsequently  been  paid'the'  severalsutns/rcnbnt.Uiai a^^ftaiav 
pfMA  dtmttto*  diem  out  of  a  sum  of  jCSlld  in  .manaer  directed !byf  fore  iiua  weiibaia 
ah:  onkr  k)f  tho  80tb  dityof  July  1830,  but  a  claim  had,  been,  laid  ^^^'*^^,''£^^ 
Uilbda'falai^on:  behalf  of  the  defi^ant  J.  E.  M*  anh)  his^  chiklrefi>  r^idWrttii:  v0n'**\ 
the  phdntitt  in  die  second  mentioned  cause,  being  theclaim  herein*  'i^Tlff*!!!!!^. 
Btterafteitlionea,  >  in  respect  of  the  trust  funds  sold  out  by  tho  aaia  o»t  b«psin»>tetMi'i 
lesiatorjw hereinafter  staled;  And  the  said  Master  after  statifig  Ilia  ^^^^\:*'  X^ 
friftatidiiiodicil  of  P.  i/L  the  father  of  the  defendant  J.  £.  ]MI.  and   '*'/ 
of'dk/iaa£l  testator  P.  E.  M.,  certified  that  it-appears  that  the  said  nnd'e^tiiyi^Z, 
P.  M.  died  Ml  January  1791,  being  at  the  time'  of  his  decease  pod-  S!i^*^til«^ 
seseed  of  ^100  per  annum  consolidated  long  ann^itifss  standitig>in  lingmtmik^ii 
the/boc^a  of  the  governor  and  company  of  the  bank  of  England     .,;/.;.l,;  .^I'lM^ 
in  hiaown*  name ;  And  that  the  will  was  proved  by  tlie<said  P^-E^  M«  tiiiit^ivf!ii%i4it!«af> 
and  JvM.  hi  the  Prerogative  Court  of  Canterbury  on  the  Ml  day  ^H^j^M^^f^^ 
ofFobisMry  1791,  and  that  the  said  J.Bl  died  leaving  the  $ald  tw^Y  P.r..1^'''-! 
testetor  P.  B^M.  him  surviving,  and  that  the  said  testator  P.  SL  M,  ''"r'?^.^"^  il: 
reeatvwd  the  dividends  which  became  due  on  tbe  said  long  annattM  dends  on  tn^'towi 
np  to  the  10th  day  of  October  1801,  and  afterwards  departed  tins  J^",'*'"'*  ">*  ^* 
Vol.  If.  no 


418  DECREES   AMD   DECRETAL  M^KM. 

that  he  dM  fa  life  on  tbe  6th  day  of  February  1819,  hmngbf  hH  idHipfMMl 
^^'^'  the  said  pkintiffis  O.G.  and  R*R  and  W.  U  Ua  csaoilaiBf  Mt 

apd  that  nader  that  in  pursuanoe  of  an  act  of  parUanient  paased  in  Ifaa  fitth  jWlf 
«e  lOOJoDgamiai-  ^he  reign  of  his  late  Majesty  King  George  the  Third,  irttwlid#  ''As 
ties  were  traas-    «<  act  to  authorize  the  transferring  stock  upon  which  diridMitiUi 

ferred  to  the  ac-    ^  .  i  .       ,  -        ,  /.        i  ax.   i.«^ 

coantoftheeom-  remain  unclaimed  for  the  space  of  at  leatft  ten  yeiirs  altnslMV 
!^u^ro?!h^  '*  ""f  England,  and  also  aU  lottery  prises  cr  beaeiita  or  bahoiMir 
naHonai  debt,  to-  **  8ums  issued  for  paying  the  principal  of  atodbi  or  anmititts  vhiik 
dHd^Jnds^ac^  ''  »^^  ^ot  haTc  been  demanded  for  tbe  same  peiiod,  totbeMI- 
triied  due  there-  «  missioners  for  the  reduction  of  the  national  drbC  tb^saidiUV 
jtiibOi^  "*     per  annum  consolidated  long  annuities  were  ftronifeifed  ontof  tb^ 

name  of  the  said  P.  M.  6r  otherwise  in  pursuance  of  Hie  ssidiflt 
appropriaied  to  tbe  account  of  the  eonmisstonera  for  the  xednclU 
ci  the  national  debt,  together  widi  the  auMMuit-  of  the  dvidiDii 
which  accrued  due  thereon  from  tbe  said  10th  day  of  Oetobtr  Ifltt 
inclusive,  and  that  there  became  due  for  dmdendS'Oii  the  ssidm* 
nuities  up  to  and  inclusively  of  the  fith  day  of  April  tSSKt  Ifca  ns 
of  £2150,  being  for  forty-three  half«yearly  dindenda  tfaereoa;  wd 
Order  made  di-  that  by  an  order  made  in  the  matter  of  the  said  aetof  piriismeflt 

qnVri^"L Vo  what  <>»  ^^^  ^^  ^V  ^^  November  1822,  It  was  tefemd  loMr.I 
bank  long  anDDi-  lately  one  of  the  Masters  of  this  honorable  court,  to  inqnin  mi 
liw name ofP. M.  State  to  the  coort  what  Bank  long  annuities  wUdi  were  alsndiiv 
were  transferred  {q  the  name  of  the  said  p.  M.  m  the  hooka  of  the  Oov«fnor  ssd 

to  the  iaid  com*  ^% 

missioners,  and  Company  of  the  Bank  of  England  had  been  transferred  infes  » 
tiier!!o!n**and  who-^^^^'  ^^  ^^^  Commissioners  for  tbe  reduelioo  of  the  natioDsl  dckt 
'were  beneficially. under  and  by  virtue  of  the  said  act  of  parliament,  and  what  m 
entitled  Uiereto ;  ^^^  ^j  unreceived  for  dividends  m  respect  of  the  said  Bank  Iob| 

annuities;  And  also  to  inquire  and  state  to  the  oourtwhawusr 

were  beneficially  entitled  to  tbe  said  Bonk  long  annnitiwa  and  Ak 

interest  due  and  unreceived  thereon,  and  in  what  sharea  andpro' 

sufement  of  the  portions;  And  that  in  pursuance  of  the  said  order  Ifr.  T*  the  sn^ 

^?tVf7ingEi?opil  ^^^^  ^^  ^^^  ®*'*  Master  J.  made  bis  report  bearii«  date  the  — ^ 

uion  tiiat  the      day  of  1823,  and  thereby  certified  that  he  waa  of  opoMa 

tfn'i^l'i!^  nn?i;  that  the  said  £100  per  annum  consolidated  long  aanuitieaataMtiRg 
**'V  p^M^*  ^'  in  the  name  of  the  said  P.  M.  which  had  been  transferred  into  tfa 
hu  residaary  le-  name  of  the  commissioners  for  the  reduction  of  the  natiowd  deht 

fh^^!?'' to'^e^.  ^y  ^^^^^  ^  ^^  ^^  ^^^  ^^  parliament,  belonged  to  the  aad  P.M* 
ther  with  the     .deceased,  and  that  the  same  passed  under  Ihe-  will  of  the 
I^Vimt  ^%if  i.  ^'  ^-  ^  the  said  testator  P.  £•  M.  as  his  ceudiBlry  legalBS, 
dends  accrued     that  4he  same,  together  with  the  sum  of  £2150,  being*tiM 
oniie^ontBiand-  ^^  forty-three  half^early  dividends  upon  Am  said  loag 
ins:  PfrHOHAi  es.  from  the  5th  day  of  April  1802  to  tbe  said  5fth  dn|iof  ApdLlait  iast^ 

sive,  then  formed  port  of  the  outstandmg  persenal  ealtrte  of  xtfae^wa 


*.  • 


1Mttar>P.Bi:H:,  fltod  iiuit  lie  was  jlurther  of  opinion  Aat  the  said  «ndttat  aa 
€K  Gk  a^  exBcatm  of  thtf  aaid  P.  E.  M.  deceased  was  beneficiaHy  en-  beneficially  enti- 
Vded  to  4ie  said  contolidated  long  ammitfes,  and  that  the  same  ought  ^^^J^^^^^^^^ 
%i  be  tMBifetoed  by  the  said  0. 6.  into  the  name  of  the  Accountant*  the  nme'  onght 
GenaU  of  this  court,  in  trust  in  this  cause,  and  that  the  sum  of  J^t^^h^AcSuntl 
£SlMaoehiedibr  dividends  Aereon  ouirht  to  be  paid  to  the  said  C.T*  ant.Generar» 
Ae  -person  appointed  to  eollect  and  get  in  the  outstanding  personal  ^J;fiio  onght 
estate  of  the  said  testator  P.  B«  M.,  to  be  disposed  of  by  him  under  to  bepaidto  the 

receiver 

die  order  anddirectbn  of  Ibis  court;  And  the  said  Master  W.  by 

his  odd  ivport  of  the  -*-«-^  day  of 18S4  found  that  by  an  oid^  statement  of  an 

diied  the  ..^-^  day  ef ISSSItwas  ordered  that  the  report  off  ^^[JjJ'f^^,^ 

Hm  said  Maatev  T.  ahoold  be  absolutely  confirmed;  And  it  was  report,  and  di- 
fiodier  ordered  Aat  the  secretary  or  deputy  secretary  of  the  Go-  £^,.to  \e  made  to 
vtnov  and  Companrof  the  Bank  of  England  should  traiisfer  unto  the  Acponntaat. 

-      -  '  VT^        iA«»  .  .1.  V         •!  Genera*  of  thci* 

flie  Aeabontoit'Cienerai  of  tim  court  m  trust  m  this  cause,  me  said  ^loo  long  annoi- 
mm  al  «10a  per  anmim  ^nsoKdated  long  anniBties  theretofoie  o^^'^tilS'T 
standing  in  the  imnie'of  the  said  P.  M*  and  since  transferred  into  the  receiver,  also 
Ae  namee  of  the  oennnissioners  for  the  reduction  of  the  national  ence^for^taxatUm 
debt}  Jkmd  it  was  ftnrther  ordered  that  the  said  sum  of  ^2150  beuig  of  cosU  and  pay- 
the  amoeht  of  ihe  dividenda  accrued  upon  the  said  consolidated  of  the  j^nto ; 
Isng  annuitiea  up  to  and  indnsiTe  of  the  Sth  day  of  April  18S3 
sbeold  be  paid  unto  the  said  receiver  C.  T. ;  And  it  was  referred  to 
the  said'JMbwIer  T.  to  tax  and  settle  the  coats  incurred  by  die  said  * 

eneimiasiDnefs  flar  the  redaction  of  the  national  debt,  and  also  by 
ins  MafCB^V  AttDmey43eneral  and  by  the  8£ud  plailltiff  G.  G.  in  the 
said'  matter,  and- Aat. the  said  costs  when  taxed  should  be  paid 
faytheaaUL  CLT.  out  of  the  said  sum  of  £2150,  and  that  the 
reaidne  mi'  tiie  said  sum  of  ^150  should  be  appfied  and  disposed 
of  by  Ibe  aaod  &T.  aa  such  receiver  as  aforesaid  under  the  direction 
of  thiB'iuNBeraUe  court;  And  he  found  that  the  said  •£  100  per  And  further  cer« 
anmmi  Mtonsolidated  long  annuitiea  were  transferred  into  the  name  f^^X  w-"" 
of  the  Acconntasit'^xeneral  oi  this  court  in  trust  in  this^  cause  on  noities  were 
the  «*«**-^*day  ef  — *^  18S3,  and  that  the  said  long  annuities  were  jhe^name  of"the 
then  atasding   in  the  name  of   die   said  Aecountant-General  in  Accoaotant- 
truat  in  *tliis  cause;  And  he  ftirther  found  that  the  saidC.  T.  as  ^^  n^'^  ^^  r^ 


soifti.raoeffveraa  aforesaid  on  the  14th  day  of  August  1888  re-  ^.^^'^/^ 
ceiied*tfie  smn  of  .fdOSS,  being  the  said  sum  of  ;f2150  dividends  uace  of  ^th«  ' 
aeeanedidii^  oH  theaaid  consolidated  long  annuities  up  to  and  in^  f^^^i  *^tbe 
rhisiii  I  0f  *  die  dmiands  due  on  the  5tb  day.of  April  last  [i^er  al^  property  ux  and 
timiwg  Hki  nnoutfm  propeHy-4ax  and  easts  ],  and  which  said  su«n  of  ^^^  * 

laduded  in  ibe  said  C.  T.'s  fifth  account  as  receiver  of 


theMiatnaiding  paraenal  estate  of  the  said  testator ;  And  he  further 
:irtifted  tlkat  under  the  circumstances  aforesaid  be- had  alt  the  re- 

D   D  ft 


4SS  DECRBfiS  AND   D&CRST4L  ORDBRf- 

Tcft  thereon  as    several  other  l^alees  in  the  testator's  wQl  and  in  the  fimt  stbtdob 
report**^  ^  ^"    named,  for  the  principal  of  their  respeetiye  iegaoiesi  and,  for  iatemt 

thereon  computed  at  £4  per  cent,  pec  annum  6rom  the  7di  dij 
of  February  1820  (being  one  year  afier  the  d^ath  of  the  tefitat^i) 
As  to  thebeqnest  unto  the  5th  day  of  December  18£4 ;  And  as  to  the  aioretaid  bequot 
num  t!^.^ fo^  of  £3000  per  annum  to  the  defendants.  H.  for  her  Ufa,  sod  ato 
life,  the  Muter  her  decease  for  the  benefit  of  the  children  of  the  defendaiit  J«£*1L, 
ceed  "to  take^v!n  ^  ^^  ^^^  proceeded  to  take  any  account  thereof,  heiiig  of  opoaoB 
«:coant  nntii  the  that  no  such  account  could  be  taken  until  this  comt  sboaU  Imn 
ties  interested      declared  the  right  and  interests  of  the  defendant  S^  tL  uttdsr  vi 


^rt^ned^'^  ^'  ^^  ^^^^  ^^  ^^^  testator's  will;  And  as  to  the  diieotiaD  in  (he  M 
As  to  the  direc-  decree  that  his  predecessors  should  inquire  whether  Uny  part  of  the 
tion  with  resard  household  goods  fumiture  linen  china,  plate  jewels  and  effects  ia  die 

to  what  household  .  «    ,  -  *  i  .      i      n-   *    i  .l* 

goods,  &c  in  the  possession  of  the  testator  or  ui  or  about  his  dweUmg^bouse  at  nu 
?e'2to^)^belong^d  decease  belonged  to  S.  H.,  he  found  that  by  an  older  dated  the— 

toS.H.,theMas-  day  of 1880  on  the  application  of  the  said  defendant  S.U*f  It 

iTaTrme'rV^d^^^  "^^  ordered  that  the  phuntiff  should  be  at  liberty  to  deliver  Do  tlie 
G.  o.  was  direct-  said  defendant  S.  H.  the  keys  of  the  iron  chests  in  Ae  petitioB 
her  the  keys  of  mentioned  containmg  the  jewels  and  phite,  and  thai  she  abouU  «gB 
^h^^^  ^^^t'  *  ^^  inventory  of  such  jewels  und  plate  and  a  rf^tpl  fiir  tbesss^f 
jewels  and  plate  And  he  found  that  in  pursuance  of  the  said  order  the  aiMd  keysvm 

ietto??'?he?eof; "  doUvered  to  the  said  defendant  S,  H-  on  the day  ctf  h 18«, 

and  that  the  same  and  that  she  signed  an  inventory  and  ceoeipt  for  the  sam^  wUsb  was 
Ahd  ^°to  other  ^^  ^  ^®  hands  of  the  said  plaintiff;  And  as  to  the  other:  ptftof 
toartof  the  cfiects  the  effects  in  question,  he  foimd  that  by  his  piedMsssor's  said  s^ps* 

ty  a  ftm'ifr  ^^  ^^  ^«P^  ^^  ^^«  ^^^  ^J  ^"^  ^^^  ^^^  the  said  pla}ntiff^  bad  vkk 
port  it  appeared  ihe  cousent  of  the  said  defendant  S.  H^^old  twelve  howei  sed  i^ 
had  sold  certain  *c^l  <^^*  specifically  bequeathed  to  her  f<Nr  aefverai  sunttof  Hose? 
hoQses  sad  oowp  ^momAog  together  to  the  said  stun  of  «f974  which  was  rew^  ^ 

and  neeeived  the    .         .  V^.^,         ,  .     i    ■    i  •       •  «  .  i     i  .  % 

moaiM  produced  ihe  plaintiff^  and  was  included  m  the  sum  which  hta  ptedecetMC 
wiuch^e  *fa«d  charged  him  in  and  by  his  said  separate  report;  And  he  Ibead  that 
beeh  charged ;  the  cAear  residue  of  the  said  testator's  personal  estate  eubjeot  Wdn 
what7hrciw^  psyment  of  the  residue  of  the  said. mortgage  debt  of  £8000  to  Ike 
l-esidue  of  the  Said  J.  K.  and  also  to  the  said  claiat  of  the  executors  of  the  ssU 
coTsistelir'*'''     G-  E.,  and  also  subject  to  the  claim  of  the  said  J*£.  M.  and  to 

children  in  respect  of  the  sale  of  the  said  £6666  bank  S  per  ooit. 
annuities,  consist  of  the  following  particuburs :  in  the  nane  of  (be 
Accountant*General  of  this  court  in  trust  in  this  cause  the  sam  of 
£100  per  annum  consolidated  long  annuities,  and  the  sum  of  filOO 

cash  arisen  from  interest  thereon  up  to  the day  of 18^^ 

indusive,  also  the  sum  of  £H4t  cash  remaining  in  the  bank  on  tbe 

credit  of  this  cause  being  the  balance  of  personal  estate  paid  iaio 

.    .  court  after  paynent  thereat  of  libe  deht&iound  due  to  theoediieci 
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^  the  6aid  testator  as  thereinbefore  meationed  and  of  the  eosts  of 

ffM  said  aiHl  paid  thereout  as  aforesaid,  also  of  two  Drury-Lane 

shams  of  smmII  value,  also  of  five  River-Lea  shares  amounting  to 

JtMO  whicfa  were  deposited  by  the  testator  in  the  hands  of  R.  W« 

of  Ae.  as  security  for  payment  of  a  baUnoe  of  ^500  and  upwards 

dae  to^  him  from  the  said  testator  and  st31  continue  in  his  hands, 

sko  of  the  several  outstanding  debts  remaining  due  to  the  said  tes* 

tator*s  estate,  and  an  unKqnidated  claim  made  by  the  said  receiver 

upon  the  Columbian  Government  amounthig  to  jC7000,  but  which 

dahn  hath  not  been  admitted  by  the  said  Government,  and  doth 

idso  ooosiflt  of  a  leasehold  public-house  situate  at  W.  let  at  the 

yearly  rent  «f  ^80,  and  which  was  held  by  the  said  testator  by  lease 

granted  by  L  Earl  T.  deceased  to  the  said  P.  M.  deceased  the  father 

of  the  said  testator  at  a  ground  rent  of  £T.  I0s»  per  annum,  and 

which  lease  would  expire  at  Lady-day  1883;  And  as  to  the  direction  A4flo  certifying 

hi  tte  said  decree  that  his  predecessor  should  inquire  whether  the  ^f  only*  Mother 

teid  defendant  J«  £.  M.  was  the  heir  at  law  of  the  said  teatator,  he  and  heir  at  Uw 

tertifled  that  having  made  the  said  mquiry  he  found  that  the  said  ^         es  a  or, 

testator  Ae  said  P.  E.  M.  died  a  bachelor,  leaving  the  said  defend* 

Ant  J.  E.  M.  his  only  brother  and  heir  at  law  him  surviving ;  And  as 

lo'the  inquiry  respecting  the  children  of  the  said  defendant  J.  E.  M. 

he  found  his  predecessor  had  made  the  separate  report  hereinbefore 

mentioned  bearing  date  the day  of 1823;  And  as  to  the  And  as  to  the  di- 

dlnBCtioii  in  the  said  decree   that  his  predecessor  should  inquire  decree  Juh?^ 
whether  any  and  what  deed  or  instrument  was  entered  into  and  gsr<<  to  the  deed 
executed  on  ike  occasion  of  flhe  separation  of  the  said  defendant  wharcUilnjrH. 
i.  H.  firom  the  said  defendant  8.  H.,^  and  whether  notwithstandmg  misht  !»▼€  in  the 

^   pfoperty  be- 

tmth  deed  or  instrument  the  said  defendant  J.  H.  had  any  and  what  qneathedtoS.H. 
t\mn  or  ^as  entitled  to  any  and  what  part  of  the  property  and  SteMMte^^cer* 
«ffi»cia  gCifen  w  devised  to  tl^  said  defendant  S.  H.  by  the  will  tad  tified  that  on  ac- 
t^JMA  0i  the  ssrid  testator  in  the  said  defendant's  marital  right  or  onthe^dMd  as" 
otherwise,  he  found  that  by  an  affidavit  of  the  said  J.  H.  made  in  appeared  by  affi- 
the  said  cause  on  the  S5A  day  of  July  1838  he  made  out  that  he  he  was  unable  to 
had  not  then  in  his  custody  possession  or  power  the  deed  of  sepa-  ^^^  f  Mhe  n"ht! 
ratiM  made  between  him  the  aaid  defendant  J.  H.  and  the  said  de-  of  the  parties 
fendanft  S.  H*,  nor  did  he  know  in  whose  custody  possession  or  power  ^^^^  *  ^     ' 
tke  sam^  was ;  And  the  said  Master  certified  that  the  said  defendant 
S.  H.  by  an  aflfidavit  made  before  him  in  the  said  cause  on  the  Sth 
^y  of  March  1894i  made  out  that  a  deed  was  executed  on  the  oc- 
^ion  of  her  separation  from  the  said  defendant  J.  H.  in  or  about 
the-  month  of  April  1797 ;  and  that  one  part  of  such  deed  was  de- 
livered-to^h^r  and  remained  with  her  until  the  month  of  September 
ISflO^r  ibelreM>oulBy  when  at  the  request  of  T.H.  who  then  acted 
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aft  heft  flolidlor  in  tfais^^ansei  $ilnr  iMbtMAiiiB'jflMbeiJbolliidBtofl^ 

purpOBd  afi;  iie^  repceMttlecUo.  Imb  6f  kyjtq^iifad^MniipJhiMFf  iWwJfaf . 

said  Mii8ter?8  predeceesor,  andiwtliBi^iliat  idie  <|ad'fi&tt«ddiiifa^ 

ouA  appScations  to  be  made  to.  die  oaidiTiJt|.MfiMi:^tbrH^£diididb 

without  being  able  to  obtain  die  Barae,  ba  the^aald  pr>:3L  idaGn^ 

that  the  said  deed  was  last,  upon  eetmidemtian/  off  idtiah^tUffciJf 

matters  the  said  Master  found  that  a  dead  was  entesHi  iMo'aDdaeqt^ 

cuted  on  the  occasion  o£  the  said,  separatkoi  betweenAdielasid^da^ 

fendant,  but  the  same  not  having  beea  pi»dliceAie>huii  ioibwmmk 

dence  given  as  to  the  provisions  of  die  saiddeodluswaBaintldddilai 

ffive  any  Opinion  hew  &?  the  rights  of  the  saiil^peilifaB  mciieuiffiatadi 

And  forthercer-  tbcfoby;  And  as  to  the  ditectton  that  the  said  eebeiierief  the veMte 

receivers  ac-   ^  <^  pvofits  of  the  real  and  leasehold  estates. and  of  die  loulblaiidiafp 

GounU',  perscHud  estate  should  be  oondnned  and  pass  htaacsimnlaliefoii^Jib 

predecessor,  and  diat  in  passing  the  said  Keceivei^8'«aociitits>ifaa 
should  distinguish  the  accounts  of  the  freehold :  frond  idieraattmnlfi 
of  leasaholdy  and -distinguish  the  Hcooqats  of  audi  pUtr  ef^thKiHi 
testiitoii^s  vesi  and  leasehold  estate  as  was  specifioally  beqilaalbcd  Iqt 
his  will,  he  certified  that  the  said  receiver  bad  passed  his  dodisla 
counts  as  to  the  said  leal  estateup  to  CliristBaas.l^S^  as  a^ipcbiliib^ 

his  said  report  bearing  date,  die dvy  of**«nrf»  I884k;^  andiths^ 

under  an  order  of  the --•—'day  of 18^,  and'hiB  x^nlificBta 

bearing -date  the day  of'*r — ^  1824*  he  paid  the  said  'baBoansif 

tile  said  accoui^  amounting  to  the  som  <j£  £ld6  nn^.  the  •assdljde^ 

fendant  S«  H.  on  the  said  ith.  day  of  Jane»  and  as  to.  the  rsaidTperMd 

estate  that  he  had  passed  his  account  up  to  Ae-^^-r^da^iof^^**-^ 

IS34  as  appeared  by  bis  report  bearing  date  (he — r*  da]i4if54r^ 

1^4s  and  had  under  an  .osder  beaaang  date  the  rtf"Mjdaytfif*--*tH 

IS^'^paid . the  baknoe.of  the  jsaid  acootmts  to^  J^ JEL  hmgJBhffem 

mentioned)  and  jhe  certified  that  in  passingith^.said  ae^doBtabeM 

dnguish^d  tbe  sdnte  in^die  maimet  liiseotedr  byidiei.eiid>nidRn) 

And  as  tprthe,  directionin  the  said  decmethilt^hBiiMndifGedboKv^osU 

-  ^     iH^ire  whether  any  and  whai  slins  of  :nioney  hsd  b^aa'paidfiijtdie 

"[.'   ',.   \  ^  said  piaintift*  and  the  said  receiver  ooeiidier«.efilhem/in  theniefs» 

^    '->  sation  or  otfaei'v^iBQ  relating  to  the. saidestaiteapedftc^ly:.demed«3i^ 

found  that  his .  predecessor  had  included  due.  same  in  die  aepaiats 

report  of  the.  ^ day  of 1821  hereinbefore  Bieniiened4  ^ 

And  further  cer-  thaC  his.  predecessor  had  taxed  the  costs  of  the'Said  suit  and  of-sH 

lo?try  tbe  latt  P^^^^  ^  ^^  ^^^  ^  making  tbe  said  order/  and  madea  sep^rte 

had  been  u&ed  repprt  ^eTcof ,  which .  boce  date  the -^ day  of  •-'-«^«*  18^1,  dndlhst 

pa»  5  ^jjg  g^jjj  costs  were  paid  under  the  said  order  of  die  ■■'  >  tday^ef-'*"^'^ 

1821;  And  he  further  found  thatJn  pursuance:  of  aaa&ee.<eMM 
bearing  the  SOth^  day  of  July  182^  his  prcdecesjKnr  titxed:  theisobsQ* 


. lMfariefa!€nlbfter»«ad;fdieiit,'fliid  mde  a  aefMimte  report  tfaevaof 
wUobMbfaeijdbtttdier&b.dayof  AtigiiBft  1A33,  and  that  die  said 
ciMl6biiftbettt  riMe  {itud  imder.an  order  bearing  date  the  25th  day 
Q^iidf  16BS;  iAnd  ita  to'  the  d&rection  in  the  aaid  decree  that  hu- And  farther  cer^ 
iteadetaabf  t  ishoidd '  iiqpiiiie  whether  any  and  what  coats  charges  and.^^^t'^f  ^Qg^g 
aapenieat  had.  been*  preperiy  incarred  by  the  said  plaintiff  as  exe*  ^"II^-  %^ 
eolot'and  tkustee  of  ther  «aid  testator's  w31  in  the  eseeution  and  per*  execatkm  of  tbe 
kamame^  the:tvtidts  of  the  said  will  or  otherwise  rekting  to  the  ^"d\n^(Lfe^''"' 
said^ittotator^e  afiairs»>  he  certified  that  having  made  the  said  inquiry  «ertitB  saiu  so! 
he>iBa6iidAat  -die  said  pkdntiff  had  ineiurred  certain  costs  in  the  *^^*""» 
flM'snit^  instituted  by  tlM3  said  A.  H.  C«  andW.H*  as  executors  of- 
theMnd-^LErf  agahist 'hkn  the  said  phuntiff  anounting  to  the  sum 
efi;£88|  and  >idso  certain  costs  amounting  to  £41  in  defending  mi 
aofionbnosi^tby  J.  P.  agsinst  the  phuntiff  as  executor  of  the  said 
tMatoriavecopev  a  debt  which  had  previoudy  been  rejected  by  the 
thwUVhstlw  W^'s  predecessor^  and  idso  certaia  other  coats  amount- 
iq^  lo«iC7€Li}tt*d^nifiEig  an  action  brought  by  J«  L.  against  the  said* 
pUdtiff  as  ekeenter  of  the  aaid  testator  to  recover  aaodier  :ddi>t 
iChiohilMid  previoittdy  alsa  been  rejected  by  his  predecessor,  and  also, 
^aitaitii  I  changed  amounting  to  ^49  for  iwrious  business  relating  to/ 
lite  '4sid  testator's  estate  tainsacted  by  the  solicitors  of  the  said' 
j^B rntilP/ftom  August  ISSO  to  March  last  past,  and  which  said  ae^ 
retnl  coats  charges  and  expenses  amounted  together  to  the  sum  of 
jCaO&;'  add  he  found  that  the  said  plaintiff  exdnsiTe  of  the  above^ 
eests  imd  'eharges  had  also  incurred  costs  in  a  suit  instituted  by  or 
OR  behal£  of  £•  J«  A.  widow  aigaioBt  the  said  plaintiff  as  executor  of 
tbe  smd  tcetator,  hot  which,  sint  was  dismiased,  and  the  coats  of  the 
said  plaintiff  wer^  ordered  to  be  paid  by  the  said  £«  J.  A^  but  which 
hdBe.oot<yet'heen  paid }  And  the  said  cause  coming  on  on  the  14ib' 
imauid;  andon  this  presetitday  to  be  heard  for  further  directions  andl 
oiats^4»  tha^ptasepee  of  ooansel  learned  on  both  sides,  and  theaa- 
ecttd  istetioned  cause  coming  on  to  be  heard  at  the  same  tilne  in  the  sutemeat  of  the 
ps^aenoe  off  counsel  kanied  on  botii  sides,  The  substance  of  the  add  Sd^fij^  if  ito 
biDj  after.atating  theaaid  deo ee  and  report  in  the  said  firstiniSBtionedL  second  aentioa* 
canaa^  appeared  to  be,  that  P.  £•  M.  being  at  the  respective  timea  oi     ^^"^ 
ankipg  his  will  and  of  his  death,  seised  of  dirers  freehold  and  eopjp*' 
beldreatates,  and  being  at  the  time  of  his  death  possessed  of  or  eiH 
titied($a  ooasiderable  personal  estate  and  eflfects,  and  beiag  a  trader 
wilihin.the  true  intent  and  meaning  of  the  laws  relating  to  baidurupts, 

did  make  and  publish  his  will  bearing  date ,  which  was  signed  by 

faitDkeind  attested  in  such  manner  as  by  law  b  tequired  for  passing 
fiseebold/estatosy  and  was.m  the  words  and  ^ores  or  to  the  import 
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dirMtiMM  fitni  be.  limited  were  to  be  exckided  (he  benefit  of  fke^iid/delMl  ;iAi4'^ 
cation^  ^r.**'  it  was  ordered  tliat  the  said  testators  person^  <esftiite..||pr,fi|S<): 
•»^  <»^tc  not  cifically  bequeathed  shotdd  be  appfied  in  ptyment;  ff *}^^.iinfl^.* 
Tieatiiedf    *     expenses  and   debts  in  a  course  of  adninistviilioiiy  M^.4^iiaq 

payment  of  his  legacies  and  annuities ;  .And  it  vsaa  •ordorf^d'Tthlt  Aei 
ImiMiry  directed  dear  residue  thereof  should  be  ascertained;  And  kwaii;iw46lM' 
altnt^te'iB^  ^^  ^®  said  Master  should  inquire  and  Mrlify  i|Jietbe|:..^ypii(^ 
mSm^ *t  CTde.  ^^  ^^  household  goods  furoitarelinett  «hina  fin^pj^iifmi^f^i^'f^fS^ 
resw MoDsed  10  in  the  possession  of  the. said  testator  or  IniaiidAbsiut.jbiliiAtfriipfL* 
b^^dirtitf^'  houses  at  his  decease,  belonged  to  the  iald..de&|}dMl(>ak«fiL'jx(Mr 
vfacHier  J. K» M*  it  was  ordered  that  the  said. Master  Acf^imfjimh^t^^^^^H^ 
JZuil^i^  whether  the  said  defendant  J.  E.  M.  was  the  heir  at  W  H iiiikf^ 
ttUier  ohHdrcD  testator,  and  whether  there  was  or  were.  anyaiMl  wbitf  rOtfcpiB'^f^^iUt^ 
Iwd  iMMdct  the  <Mr>  children  of.  the  said  defendant  living  at  ifae  dnwwo  flf.  thevsjftt 
Md'lf  to  tfid?'  ^^^^^  besides  the  said  defendant  L.  M.  |tf •  A^Am^Wb^^^ 
NtpectWe  agei,  ssid  J.  £.  M. ;  And  it  was  ordered  that  the  Mid.i]l^fal|p,,:lfa0«14o 
^2^^^^^2"yJ>^**^^.bqu]re  whether  t  said  defendant  L.  M.  M.  cor  any/of^^AM  ^ 
«fUie«ilMdbfen  children  had  or  hath  attained  the  age  of  iwaeityrOQ^ « ji^affi)  M^ 
t^tet^TdMb;   ^^  ^e^  ^^^y  ^^  respectively  attained^  .aiid  ^(hdtber  myliMfb 

whidi  of  diem  had  died,   and  whether  any  nmi  whirti.>c}ii{dlf^4b 
children  had  been  born  to  the  said  defendapt4if«E«AL,9iiKi%<fI]Si 

> 

Ip^sCrv dkfloted  decease  of  the  said  testator;   And  it  was  ordeeedr.lbflt^^tb^  »M* 

■niiirfiSr^iio  •  Master  should  inquire  whether  any  and  what  deed:  or  ifislrmpiiiilifm 

eoM  by*  ths  de<^  entered  into  and  executed  on  the  occasion  of  the  .saparatiOQiffCi^ 

(k  &  and'  ^i^  defendant  J.  H«  from  the  sdd  defendant  8*  Ht  ai)d'{wh#)b<9t 


h^AtSJuht      notwithstanding  such  deed  or  instmnMnt  the sidd .4efM4ApM«liU 

•tsMiiiis  ssy  had  any  and  what  claim  or  was  entided  to  anyiand  wbat»;pcict.  4l>idM| 

^ilVwit^  DToi  I^operty  and  effects  given  or  devised  to  the  -said  defelbdwftJ$«  U« 
perty  and«A6ts  by 'the  will  and  codicil  of  the  said  testator  in  las:the;saidliefiilldU 

tetoT  to  i^ jf!r  <^^*^^^^1  right  or  otherwise;  And  it  wae  erdeted<  dfaitridi^  ld9 
ne Ree««eer  to  eeiver  of  the  rents  and  profita  of  the  real. and  leaj^dboUi'.^stiMi 
and  dimOoni  ^^  of  the  outstanding  personal  estate  should 'bei  «onliqMed^i«d 
giveo  to  the  Mm*  pn^g  his  accounts  before  the  said  Master;  And'iC.wasiteibibd>;<lM 

ter  In  poMtrw  Ins  \  . ,  »*  •         i  . ,  -r*        •       •  •.!•**. 

acconnt*;  r<^t)itv  the  said  Master  m  passu^  the  said  Receivers  aeoMnts  dOAuUtnl^ 
i»i?Md^^^  tinguish  the  accounts  of  the  freehold  from  the  ac<m«Rtt.o(:tM 
hold  seooiiiitit  leasehoidsy  and  distinguish  the  accounts  of  sucb  patt  e^rtdi6',w4 
S^tb^1>!l^"pe!  testator^  real  and  leasehold  estates  as  was  speciiical^  deldvcd  4iQr 
cificoily dovtaod r  bts  wtll ;  And  it  was  ordered,  that  the  saidMdster  alMukL'iqdllirt 
LT7imtt:lt  wtietHer  any  and  what  sum  of  money  had  been,  paid  rby.lftid.w4 
ll^^ihe'^L^^  plafaitMT  and  the  said  Receiver  or  ettlier  of  tbeniJHfitfif^mildMtta 
or  Receiver  in  oif  or  relating  to  the  safd  estate  apef[ifioal^rdeifiaidV^A6A4ilMli 
repain;  Master  was  to  be  at  liberty. to  unakd  A.a^afate^(Mjipifeto4>ft|MlP 

of  ally  or '^^itlser''  of  the  matters  aforeaiid  tias(obe<iifclmMi  dkifk 
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▼e^^f^^e'^iiiMei^  (irfm^aid^  the  fatties  were  to  produce  before  ^^J^n^''^^^  !> 

tIlrttfl#Maatifc»  Utldii*<^  nil  'paperB  and  wrkings  in  dieir  ooatody  or  tat9«^ei6«aU][...  « 

pl%e^'r^Iatillgrf&^%be•IlSillt0r6  aforesaid^  and  were  to  be  examined  the  Master  iq  l>e  ' 

up6Ali^rr<^iorie«raa  die  said.  Master  ahould  direct,  who  in  taking  at  liberty  to  make 

oTwa'^lddt  acKbiinU  wdfe  to  make  unto  ttie  parties  all  just  allow- ami fai  takhifrtbe  < 

aHMi^/An(i>ii^as  oideted  that  the  said  Master  dtould  tax  the  ^i^.'^^^^Jg^^'f  ; 

CMS  idT^iitifr  inM'sdtoiof  all'  die  parties  to  that  time,  the  costs  of  ances^  /.  -l 

thai  pblMlff: to' be') tAs»d  as  between  soBcitor  and  dient;  And  it^ttt?!^^*'.  ^ 

1MM  erdiMc^tltiitithi^  saMJf aster  should  inquire  whether  ^7  ^^^'^^'J^^^^  J 

i^birti^0iele't^rgeaMid<expen8ea  'had  been  properly  inonrred  by  the  between.  aoMeitokv' 

8lM  phiihdff  W^  Meemor  and  trustee  of  the  ^aid  testator's  will  in  f"**  /**il:^j   ' 

twMeMfioti  ttnd^  penorttianoe  of  the  trusts  of  the  said  testator's  as  i&  nHmt  cMts  > 

wiO^  oip^k)theinm^  ¥0hrting  to  the  said  testator's  affairs;  And  his^^'^,^^^^.; 

H^otP>dM  itk^fterve' the  payment  thereof^  and  also  tbeoonsideratbti  th#;«^o«|^  a^'i 

of  d>iliiftl«(rt  direetions  and  of  die  subsequent*  eosts  of  tfiia  amt^v^iti.  .    1 

riM  Afll^r^thiS' said  MWster  should  have  made  his  general  report;  '  ;'J| 

Am  thc^i{jftrd«s»wdre  to  be  at  liberty  to  exhibit  an  tnterro^atory  iii  the  lUn'M^  .W/.H^^ 

Ail4di»sflsr^'dfflce^  and  ezamiiie  witnesses  theredn  to  proves  the  wilW||,\^^;J^^^^^ 

df'tli^iiesMiev  asto  hb  real  estate;  And  any  of  the  parties  ireito^n ^b«^>^^r'« ' 

U^^'ib^MfMbefty-to  apply-to  this  -court  as  there  slumld  be  occasion;  uie  wiu.^  ^^^^ 

Of  hat  kl-'punoatioe  of  the  said  decree  the  said  Masfior  made  his  ststsmois  •ri<t|iel 

PSfttWAm&A  the :6di  day  of  Dreember  1824  which  stands  absolute^  ^^^'*  !o!l!S^ 

Mittfh&od^'  and  thereby  certified  that  he  found  that  all  the  ere-  tbe>treditsis»iMib 

dil6rs  lef  4fae  s4ld  testator  named  in  the  8evej»i  reports  therdn^.^-^f^^XtfJl 

hfelbie^^snMKioried  had  Bubaequently  been  paid  the-  several  sutns- re «i  bnt.Uiai  a^<iiH*tf 

ybMA  dti»fto^  mtm  out  of  a  sum  of  jf9ll5  in  manner  direetediby:  fore  itUafiit.bM 

ati^  of«£sr  bf  th^  80di  d^yof  July  18Sa,  buta  ekim  hadt been  laid,  j^.'^^f;  MjSt 

bbft)de'biiii»  on'  behalf  of  the  defendant  J.  E.  M^  amd  hi»  chSdren;  r^tdW  Ut  m4<»i| 

dia  pllintMBi  in  die  second  nentitaed  caose^  being  the  claim  heri^in-  t!^  ntti^'^!!!^^ 

afttarascddoited, .  in  respect  of  the  trust  funds  sold  out  by  the  aaid  ost  bf  HiBHetiJ'i 

<0Slat0r>«iheY«inafter  stated;  And  the  said  Master  after  stating  die  ^^':\::  X'C!. 

friftatidfiJodioU  o£  P«  ML  the  father  of  the  defendant  J.  E.JM.  and   '-^    "'^  "  "^  '"" 

tif^thb^aafil  testator  P.E<M^,  certified  that  it  appears  that  the  said  nti^/wriiiyii^V 

P.  Mv  ^i^A  in  January  1791,  being  at  the  time:  of  his  decease  po^*  JJ^IweiHilmSl 

sesaed«of  «fIO&per  annum  consolidated  long  annuities  stainding'in  \>ni^$9smmik^\  li 

the/boc&fl  of  the  governor  and  company  of  the  bank  of  England  J  .'.>'.' Vu! 

in  his  osr»  name ;  And  that  the  will  was  proved  by  the  •said  Pv&  M*  thii*^iiiwiii4ii'<«as> 

and  Ji  M.  hi . the  Prerogadve  Court  of  Canterbury  on  the  6th  day  STI^jfiMhlf!^] 

of  Felicttnry  1791,  and  that  the  said  J.  M.  died  leaving  the  said  uut  l». l^.lii.'" ! 

tesiator  P.  B*  M.  him  surviving,  and  that  tho  said  testator  P.  E»  U,  ''"^''^^^'^C't: 

reeenntd  the  dividends  which  became  due  on  the  said  long  uramtiM  deads  on  tfi^%n^ 

itp  to  the  l(hh  day  of  October  1801,  and  afterwards  departed  this  ^"l]^''^^  "^  ^* 

Vol.  If.  n  n 
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and  efivet  following :  (  Thd  biO  after  stiti^g  the  wiH,  Ae  pirttulitt 
of  the  testetor's  property,  an«l  variotts  pelitbiiB  ontett  and  repiM, 
prooeeded  thus :)  That  in  ptiimiaAc^  of  liie  said  mdei  ike  aaidi.Ii^ 
has  been;  duly  appointed  receiver  of  the  rents  old  prollti  of  tin 
freehDld  copjrbold  and  leaaehold  estates^  [in  the  fdaoe  iff  C,%ik» 
fdrmer  receiver  deceased]  andS.M.S.  Iiaa  been  daly  appAited 
reeeirar  of  the  outstanding  personal  estate  and  effl»|s»  and  Aat  die 
exeeuints  of  the  said  C.  T.  the  late  neeeiver  hate  duly  {masad  Ui 
last  accounts  of  the  rents  and  profits  and  also  of  the  ptrsmud  estate 
and  efiecta,  and  have  paid  the  balance  appearing  dne  on  aoeoont^f 
the  rents  and  profits  to  the  said  8*  H.  pursuant  to  tlM  ovdei^  <yf  Ihfa 
court,  and  have  paid  the  balance  appearing  due  on  account  of  die 
penonal  estate  and  efieets  with  the  privity  of  the  Aooauntant4)t* 
neral  to  the  credit  of  the  said  soil  under  the  ord^r  of  Ais  esift; 
That  b^g  entitled  to  a  bdnefiehd  interest  under  the  aaid  vrill  of  die 
said  taa^t^r  P.  E.  M^  the  phiintitfs  are,  as  they  humbly  subtadt;  «q- 
titM  lo  have  the  benefit  of  the  said  deisree  orden  report*  and  pro- 
oeodinga  hi  tiia  said  cause,  and  to  bavse  their  rifhts  and  uitetMi 
awelrtained  and  secured  by  and  under  the  direction  aad  debtee  af 
thia  court  {  That  the  plaintiffs,  are  as  they  humbly  aubait,  entidsd 
to  ham  the  said  trust  fuiyd  or  sum  of  ^06666, 9per  cent.  oonsdidaKd 
bonk  anauitiea  whk^  waaan>»^Hatidd  bjr  tbasiud  testator  P.  B.  it 
out  of  the  asasts  of  ^  said  Usstatur  P*  lf«  (a  answer  tfia  said  «b^ 
imity  of  £800  bequaathed  by  the  said  tesfatar  P^M^  aa  the  sitf 
P»  fi.  ML  aid  the  plaiatifis^  vriifoh  waa  afterwaMla  bM  wtbf  the 
aaid  testatoaP.&M.  as  aforaudd,  rsSsed Md  saeured  for  «he  baneflt 
M^  tfaephnitift)  and  that  the  said  sum  of  £l<K).per  anuftm  long 
amiultiea  part  af  tisa  asseta  of  f  ha  said  P.  M.  #Mah  has- bem  itaiB* 
fiiiredr  ibto  aiUl  now  atands  in  tha  naaie  of  fhe  Aeeo«tMaaa<MiiMl 
in  WuetlinthiB  cauaa^  and  that  the  scad*  ^uttl  of  JffiSMO  Mug  die 
divsdanda  thereof  up  to  the  6th  ttaiy  of  Aprtt  ;4fidfc$  vMehaA  by  fhs 
aaid  C«T.  the  late  iMeiver  as  aforesaid,  and  the  gtibsaiftf Mit  ilM* 
'  danda-vrhhih  have  aiaceaeenied  dua  th««aa  cwghtttt  bb^^ 
hi  the  Atfst  piece  toimrds  raisbig  the  said  tlMt  fbnd  ik  Mm*  «f 
jM006  bank  anuttitita,  and  tiiat  the  deficiency  ought  wWtfMi 
iM  of  the  aatate  and  eflbcts  of  the  said  testator  P.  K.Mj\  A«d 
ikm  plantiffii  charge  that  the  said  sum  of  ^2050  ha¥hig  bden  9^ 
pKed  toirarda  pqraaentof  the  said  sufenof\£800()  to  theai8d\).R» 
ai-aioteadd)  diepLiintfflb  are  entitled  to  stand  in  the  phi06e<if  ihe 
said^*R«  aa  creditars  upon  die  aaid  nunr^age  estate  fer  the^Mi 
uf  M0f6^  and  nk^  interest  thereof^  and  the  said  defi^idantS;  H. 
dahaa  to  be  emitlad  by  tirtaa  of  the  said  #111  of  dia  siM  bmP^ 
F«S*]Wrtoaaaitpani>f  4hftaaidte»talorV  r^  ted  ]»M6Md  ^taie 
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niimkaMfs  «r  in  dl  eveotp  to  seme  iaterest  grealM  dmii  a  lifii 
,aiiflte?tl«teHi,  and  tha  pkii^ffs  charge  and  humbly  submit  that 
acoDrdn^  la  the  tnia  oonBtmction  of  d>e  said  will  of  the  said  tes- 
man  K  E*  M.  the  owl  defendaot  S.  H«  is  entitled  only  for  her  life  , 

Id  the  yeaiiy  nsni  or.sum  of  £3000  by  and  out  of  the.annual  income 
'of  tha  freal'  and  personal  estate, of  the  siud  testator  if  such  income 
duillhe  aufficient  Jbr  that  purpose,  and  thatsubjeet  to  such  yearly  rent 
or  sun  of  «£S00O  or  to  so  much  thereof  as  shall  be  produced  by  the 
amnud  ineoiae  of  the  said  real  and  personal  estate,  the  same  bebngs  to 
the  pbintiS  the  childreA  of  the  said  J.  E.  M.  in  equal  shares ;  There- 
ftfie^hal.tbe  defendants  in  the  second  mentioned  cause  might  answer 
IhesMlteis  aforesaid ;  And  that  they  might  have  the  benefit  of  the  Prayiiw  «hst  tl^ 
said  fliHt  decree  decretal  orders  report  and  proceedings  in  such  ^^l  tfce'bSdU 
aisnaer  as  .Ibis  court  shall  direct,  and  might  be  at  lib^y  to  pro-  ^^  *^*j£?*lL^ 
Macttto  the  same.;  And  that  the  rights  and  interests  of  the  plaintiffs  Ce^t*  libeny  te 
under.  tli6  will  and  codicil  of  the  said  testator  P.  E,M.  might  be  P'*'*^^"  ^ 
asoertsined  and  declared  and  secured  for  the  benefit  of  the  plain*  uut  tks  rigto 
tifis,  subject  to  raising  and  paying  of  the  said  trust  fond  or  sum  of  ^^  i?^^  ^ 
£&B66*  8  per  oeolb  consolidated  bank  annuities ;  And  that  it  might  might  be  sicsr- 
hr  dedared  that  the  plaintiffs  are  entitled  to  have  the  aaid  trust  SJ^'^tit^ 
fimdor  tram  of  jf 6666«  $  per  cent  bank  annuities  raised  and  se-  mijditbedseisMd 
etired  finr  their  benefits  And  that  the  said  sum  of  ^100  per  annum  ^n^^E^SST^ 
lopg^annuitiea  standing  in  the  name  of  the  said  Acoeuntant-General  *^^J^^i^ 
in  tmilt  in  ibe  aaid  cause  Gooch  r*  Hawovth,  and  the  said  sum  nrigiit  be  appiiea 
oC  £eOBO,  the  dividenda  thereof  received  by  the  said  late  receiver  ^HI^'SS^s 
C  X<,  and  the  sabsej^ueiit  dividends  of  the  said  bug  asnnitiesi  defldeaey  taUea 
ought  to  be  appHed  towards  naring  the  said  sum  of  ^6666  bank  ^;^  ^^^ 
aanuitieay- and  that  the  deficiency  ought  to  be  raised  out  of  the  pensosi  estate  i 
astato  and  e^ec^  of  the  said  testator  P.  £*M.»  and  that  the  said 
leiig  aiUiuikiee  the.  sum  of  JS80S0  and  subsequent  dividenda  might 
fas  applied  aoeordiqgly  i  And  that  the  deficiency  might  be  raised 
iMieoadiiigly  o^t  of  tlto  real  and  personal  estato  and  effects  of  the 
miA  P.  E.  M.|  and  that  for  that  purpose  it  might  be  declared  that  that  it  miabt  ba 
the  aaid  P.  &M.  was  at  the  tune  of  his  death  a  trader  within  the  ^^iJli;^ 
tnia  intent  and  meaning  of  the  laws  relating  to  bankrupts;  And  ^?^  H^*^  ^ 
tlMit  it  aught  be  declared  that  the  plainl^  are  entitled  to  stand  in  uwt; 
the  place  of  the  said  J*  R.  as  creditors  upon  the  said  mortgaged  ami  that  the 
astatefor  the  said  sum  of  ^£2050  part  of  the  aaid  sum  of  ;S3000  ^*^d!ltoi^^». 
paid  to  him  as  aforesaid  and  the  iateraat  thereof,  and  that  the  plain-  ^^  ^^  *tmd  i« 
4&  nii^  have  the  benefit  of  .the  said  mortgage  securilgr  accord*  ■tfftgegce  for 
My;  A^d  to  be  relieved  is  the  scope  of  the  plaintifis'  biU  in  the  |^^  ^1^ 
sepond  m^tkmed  cause;  Whereto  the  counsel  for  the  defendant 
.^»  H»  ailfged  l^at  &^,  i^faiitig  flj^Bi  subHance  qf  the  awnoers  qf  the^ 
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Pecrae.-^Tbe  several  defendants  ;'\  Whereupon  and  upon  debate  of.  tlie.  natter 
SlJjLnd^Jmiw^en.  ^^  hearing  the  decree  dated  the  18th  day  of  April  1820, 'the  w 
tiUed  tp  the  be-  port  dated  the  6th  day  of  December  1824^  an  exliibit  marked  (A), 
ceediogt  in  the    being  the  will  of  P.  E.  M.,  the  codicil  thereto,  and  the  proofs  taken 

ori|inal  cauae,  \^  these  causes  read,  and  what  was  alleged  by  the  counsel  on  botfi 
and  to  prosecute     . ,        rn        ^  ®     .      -^  •        *  ^ 

the  Mine  as  par-  Sides,  Tuis  CouRT  DOTH  BBCREE  that  the  plaintiffs  ii|  the  cause  of 

Dil^SSni^o  the  ^estaer  r.  Gooch  are  entitled  to  the  benefit  of  the  proeeedings 
Master  to  rarry  in  the  original  cause  Qooch  r.  Haworth,  and  doih  order  that 
of  the  'estator's  ^^J  ^  *^  liberty  to  prosecute  the  same  as  parties  thereto;  And 
personal  estate  ft  is  ordered  that  it  be  referred  back  to  the  Master  to  carry  on  the 
of  hu  report;  account  of  the  testator's  ])ersonal  estate  from  the  foot  of  his  leport 
JJJJJjwn^'^^  dated  the  6th  day  of  December  18^4;  And  this  court  doth  reflerre 
applicatiou  of  any  question  as  to  the  application  of  the  specific  legacies  ^vm  by 
ST^aymKr  the  will  of  the  testator  P.E.M.  to  the  payment  of  the  aaid  tea- 
debu;  '    tator's  debts;  And  it  is  ordered  that  the  said  Master  do  carry  on 

rected  to  carry  ^he  aocount  of  the  defendant  G.  G.  from  the  foot  of  his  Uatac- 
on  the  e««cutort  count,  and  therein  chars^e  him  with  the  sum  of  £500  allowed  t,o  him 

accoBDt  froni  the  ,  ^  '       «  «• 

foot  of  the  last  ae-  in  the  schedule  to  the  said  Master's  report  dated  the  19th  ^ayw 

Srir'lthl  wjicj  •'"™  ^*^^'  ^^  account  of  his  legacy  under  the  said  testator's  wUI; 
retained  byhins;  And  this  court  doth  declare  the  will  of  the  testator  P.  E.t  M.  weU 
£^I!m  io^be  proved,  and  doth  declare  that  the  said  testator  haying  been  a 
MiprMed,  and  trader  at  the  time  of  his  death,  his  freehold  estates  are  liablp 
liiWrtttihir  pay-  ^^  ^be  payment  of  his  simple^contract  dd)t8  in  case  of  a  d^- 
«2iLetdb£^  ficiency  of  his  personal  estate,  and  thatJ.  £.  M.  andL.M^M., 
pd^Aiv  plaiatift  and  P.  M*    J.  £•  M.  and  M.  M(    infants,    his  children,   are  to 

tl!5^J*S!!i^  be  conndered  as  creditors  on  the  estate  of  the  said  P.  E.  M.  to 
OHMS 'iaio#coa^    •  ' 

MtmnS  ar  ere*  •  the  amount  of  .£6666  bank  annuities ;  And  it  is  qrdered  that  the 
amonnt  of  ,£6666  said  Master  do  take  an  account  of  what  is  due  under  or  hy  virtue 
stoek;  of  the  Indenture  of  martgage  made  to  J«  R.  in>  the  Master's  repoct 

taken  of  what  is  mentioned ;  And  this  court  doth  declare  that  the  testator's  copy* 

due  to  the  moru    Jj^ij  estate  at  and  all  the  freehold  and  copyhold  esUtp  of 

Estates  not  ex-  the  said  testator  not  exceeding  £3000  per  annum,  are  well  devised 
PS^IILim^.  ^  *®  defendant  S*  H.  for  her  life  for  her  separate  use,  with  re- 
ciared  to  be  well  mainder  to  the  children  of  the  defendant  J.£.M.  as.  tenaats  in 
foTlife,  With*  re-  commou  in  fee,  and  are  not  subject  to  the  legacies  given  by  the  said 
mainder  to  her    .^stator's  wiU;  And  it  is  ordered  that  the  said  Master  do  Cake  an 

children  In  fee,  i»i.  ,  «  /.i         .i  ^v^m.^ 

and  not  subject  accouot  of  what  IS  now  due  to  the  estate  of  the  said  testator  P.  £•  M. 

w^SSiinVto  be  ^^!^^^  *^  indenture  of  the  81st  day  of  December  1796  in  the 

taken  of  what  is  pleadings  of  this  cause  mentioned ;  And  it  is  ordered  that  th<;  saki 

utor?  csute*'  ^f^^^   ^9  ^^e  SB  account  of  the  dividends  which  would  have 

nnder  a  certain  ^prued  due  in  respect  of  the  £iXGI&  b^nk  3  per,  ceqt.  aipnuitiei^.  JQ 

also  an  acrount  pa^e^the  same  badnpt  been  sold,  out;  And  it  is  ord^tred  ithi^  the 

of  the  dividends  ,j^  teslator's  sharps  in  the  Theatre  Royal  Drury  L^joe  be.  j^U;  by 
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wnle  pMper  person  to  be  approrea  of  by  th«  said  Rfaster  to  the  «iiich  would  hare 
Best  purchaser  or  purcliasers  that  can  be  got  for  the  Bame,  to  be  "^ ""!{'  (fr"  a!i^ 
'allowed  of  by  the  said  Master,  wherein  all  proper  parties  are  to  j:66r,6  stock  to 
]din  as  the  Master  shall  direct;'  and  in  order  to  aiich  sale.  It  is  ^rbeiTioti  ' 
'firdered  that  all  deeds  aiid  writioga  in  the  custody  or  power  of  any  ""';  t,f  i.^- ■■ 
tff  the  parties  he  produced  before  the  Master  upon  oath ;  And  it  is  oi^ret  \a  a  ' 
ordered  that  tHe  monies  to  arise  by  such  sale,  the  amount  thereof  ^^*^^^'*<='^' 
to  be  verified  by  dfidavit,  be  paid  into  the  bank  with  the  privity  wA  the  tooOii 
ot  the  Accountant-General  of  this  court  to  the  credit  of  the  said  {^^  „  |^  ^^ 
cause,  Gooch  ».  Haworth,  sObject  to  the  further  order  of  the  into  th*  bmk  j  ■ 
court  J  And  it  is  ordered  that  the  receiver  of  the  rents  appointed  tl 

In  the  Cause  of  Gooch  ».  Haworth  of  the  said  testator's  freehold  ^ 

copyhold  and  leasehold  estates  be  continued  and  pass  his  accounts  to  psMtheirui^ 
before  the  Master,  and  pay  the  balances  to  be  reported  due  from  ',,  „,  '.i 

htm  according  to  the  order  of  the  28th  day  of  May  1823 ;  And  it  is  .       ,/ '.  ^, 

ordered  that  the  person   appointed  to  collect  and  get  in  tlie  said  "    ■"•■^x 

testatot'''a  personal  estate  be  continued  and  pass  his  accounts,   and  -,!!,,'!" 

pay  the  balance  to  be  reported  due  from  him  into  the  bank  with  '  '    ""' 

the  privity  of  the  said  Accountant-General  to  the  credit  of  the  .  'v- .1 

cause,  Gooch  v.  Haworth,    subject  to  the   fiirther  order  of  the  ' 

court;  And  it  is  ordered  that  the  said  Master  do  tax  the  costs  of  CMl*«ran-iN^ 
these  suits  of  all  parties  to  this  time  as  between  solicitor  and  client;  ^  tI^JS£if!7S{ 
And  it  is  ordered  that  the  said  Master  be  at  liberty  to  make  a  otHr  atid«UMUtf 
separate  report  thereof,  and  also  separate  reports  of  any  other  of  »hty.««  — ^h«T 
tlie  matters  hereby  referred  to  him  as  he  shall  think  fit;  And  it  is  yj|** J^"***! 
ordered  that  such  cos^ts  when  taxed,  and  also  the  sum  of  ^SOO,  the  onoftibati^^ 
amount  of  the  cqsts  charges  and  expenses  found  by  the  sud  Master's  £,*JS?*.i*!T'*^ 
report  of  the  6th  day  of  December  1824  to  have  been  incurred  by         ■-      ■":■'■- 1 

the  plaintiff  G.  6.,  be  paid  out  of  the  said  sum  of  £150  part  of  the     'Vhk 

sum  of  £358  cash,  on  the  credit  of  the  cause  Grooch  «.  Haworth,    '  ■■-  ■''\'i  ■<■''■> 

and  out  of  any  other  cash  which  may  remain  on  the  credit  of  the     '  '..''".,' 

same  cause;   and  in  case  such  cash   shall  not  be  sufficient,  It  is     '  ''''  ' 

ordered  that  so   much  of  the  ;£3805   hank  3  per  cent,   annuities 
standing   in  the  name  of  the  Accountant-General   of  this  court  in  '/, 

trust   in  the  same  cause,  as  will  with  the  said  sum  of  £150  cash 
raise  the  amount  of  such  costs  when  taxed  and  the  said  sum  of  '  •'  \ 

jt^OO,  be  sold  with  the  privity  of  the  said  Accountant-General,  and 
one  of  the  cashiers  of  the  bank  is  to  have  notice  and  receive  the  - 
money  to  arise  by  such  sale,  who  upon  receipt  thereof  is  to  pay 
the  same  Into  the  bank  with  the  privity  of  the  said  Accountant- 
General,  to  be  there  placed  to  the  credit  of  the  said  catise ;  and 
out  of  the  money  to  arise  by  such  sale  and  such  cash.  It  b  ordered 
that  SDch  costs  when  taxed,  and  also  the  said  sura  of  £900  the 
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aiboiint  of  Hit  oosto  diarges  and  expenses  foimd  by  the  said  MaelR^i 
teport  of  the  6th  day  of  December  18S4  to  have  been  incmred  by 
the  said  plaintiff  G.  G.,  be  paid  in  manner  following,  to.  &c  &e. 

And  for  the  purpoeea  aforesaid  the  said  Accountant-Greneral  is 
to  draw  on  the  bank  aoccvding  to  the  form  prescribed  by  die  act 
of  parliament,  and  the  general  rules  and  orders  of  this  oourt  in 
that  case  made  and  provided ;  And  any  of  the  parties  are  to  be 
at  liberty  to  apply  to  this  court  as  there  shall  be  occasion. 
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ORDERS   IN    CHANCERY. 


COURT  OF  CHANCERY, 
SdApM,  1698. 


JL  HE  Right  Honourable  John  Lord  Lyndhurst,  Lord 
High  Chancellor  of  Great  Britain,  by  and  with  the  advice 
and  assistance  of  the  Right  Honourable  Sir  John  Leach, 
Master  of  fhe  Rolls,  and  the  Right  Honourable  Sir  Lanchlot 
Shabwell,  Vice-Chancellor  of  Englandt  doth  hereby  order 
and  direct  in  manner  following;  that  is  to  say: 


L 


That  every  plaintHF,  as  weU  in  a  country  cause  as  ui  a 
town  cause,  shall  be  at  Hberty,  without  affidavit,  to  obtun 
an  order  for  a  subpoena  returnable  inunediately;  but  such 
subpoena  in  a  country  cause  is  to  be  without  prejudice  to  the 
defendant's  right  to  eight  days  time  to  enter  his  appearance 
alter  he  has  been  served  with  the  subpoena. 


'FMfeMfla  a  ssanthr 
esMw  ts  fee  ai  f- 
berty  witfaoat  iMi- 
vlt,  to  tne  ont  a  tab- 
p<BBa  retanable  im» 
mediatelj. 


IL 

That  a  writ  of  subpoena  to  appear,  or  to  appear  and  an- 
swer, shall  be  sued  out  for  each  defendant,  except  in  the 
case  of  husband  and  wife  defendants ;  and  that  the  costs  of 
an  such  writs  shall  be  costs  in  the  cause. 


Sabpota  to  jbe  tned 
oat  for  each  duMd* 
ant,  except  for  iMt* 
band  ana  wife  d9« 
feadaata. 
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IIL 


W». 


I  hi  •  That  a  defendant  is  a  emmitxy. mam  jtbdii  <M)  Itvpwitie 

■uimwiiUBSAiji.     pennitted  to  cravB  the  coonBon  rffrfjami,  but  ikatt;  <Mm>  tpal 

^JtoSftJttat"*"^     in  his  answer  within  ^ht  days  afkei  faw  a 

obtain  the  usual  orden  for  time. 


IV. 


OHcnti»dtU*(rM< 


That  in  all  easea,  wbethw  the  deftodant'i  tmfiwkt  W  Jled 
hi  term  tine  or  in  Taoatum,  the  plaintiff  ^mH  te^ribwtf  >■> 
montlM  todeltTMr  exoeptiUN  to  audi  amiwtt  phwtniCih^  ^ 
oeptioni  be  not  delivered  wltluB  dw  AwD  mtotha^  t^wii  ^M  ■■* 
■ball  thenceforth  be  deemed  auffioieiit,  and  A«  ■  rfrfmiff  ttj 
have  no  order  t»4eUTer  exceptiona  wuiff/m  teaBi-iMitl-tb  '):;• 

■■-.'■■         r  ■.[    .'';:;    Ue^i  t.'d» 

-   ■   ,         .   ■: .-        -ii  li.-,.j  .twBtJf 

V. 


Where  eiMption* 

pUintifT  ■!  the  end 
of  8  Javs  after  de- 
llvprr  t&eteof  and 
witbln  Ihe  next  6 
day*,  bul  net  brfore, 
'  I  InjnDGlion 
»  refer  tbe 


day*,  bul  O' 
nnieu  in   1 


That  when  exceptions  taken  to  an  answer  for  insuffidencf 
are  not  submitted  to,  the  plaintiff  may  at  the  expiration  of 
eight  days  after  the  exceptions  are  deliTered^hlit,  ifptr^a^re, 
ijuileBs  in  iiyunction  causes,  refer  such  •n*F«  fof  Vl*7^'^'*ptfti 
and  if  he  do  not  refer  the  same  w'^thia  (he  .P<^Kt..|^^/;^gf  |)f 
aball  be  Doosidered  as  having  abfui^on^  ,tfie,e^(fp|^;|mi^jip 
which  latter  case  such  ai^ww  «hfJl .^li^  ^^^f'^i^^V^.^l^mti^ 
iuffident. 

yi. 


AfWrthw  tBiver.tt 
MfldtMj  irliMa    ' 


TsAy  if  the  pjwitiff  do  not  witiuii  a  fffftgig^.p^^^i^ 
J^fidffnty  Pfcond  or  third  answer  is  fifed,  r^frr,  ^^  jg^^ 
.iwufB^e|i(7.ontbe  old  exceptioos,  spich  fWiMff,iV))(>%^KI^ 
/oi^h  be  dmned  8ufficien|.  ...  ..<.,  ,,,^,1  Utrf.  tatbnA 


ai    (aq  Ilsila 


^1 


VII. 


■^-^Vmsp-it  At  i)falDtiA'^0're*n-  a  defendtot's  aeeond  or  third     And 
IW«i'fttt>inMlfideric7«n  the  old  exceptions,  ^en  the  par-    t!^^' 
faAirfcxB>)Wfciiiot'eaeeptionB  to  whiA  be  requires  a  further 
■oswer  Bhallbe  stated  in  the  order.: 


VHI. 

^n'BBnHtvp&n  a  rMttrence  <^.excepttoi»  ^  Master  shall  TksilaHMitafiKiH 

»Hl  lk««i»imf  iMitffidenti  be  «baU  fix  the  time  to  be  albwed  fg?tb^a£^  tt 
^fdtliag:ma:takim  atwer,  and  shall  specify  the  aameiii 

4ina^aM^'fi«ai.A«  date  vdiereof  such  time' shidl -ran,  and  it  No>Dbp<cD«tomike 

iiU111iM^^:»c«asai7.for  the  plaintiff  to  serve a-sUbpcena'Sir  ".^"r^dr"*- '^"^ 

At  defendaot-to  ntbrs  better  aiMwer;  and  my  defandaot  And  u'  ^fauu  :^]| 

iriio  AaH  not  put  IQ  a  further  answer  within  the  time  bo  al-  ^"''^"'^  Ib^'m!^- 

Wedf  ahaO  be  in  contempt,  and  be  dealt  with  accordingly.  lanpt. 


^^n-tr.  ::•:.,.  '  IK.  ;    ' 

io  null.  ,,■■.... 

■^rlnT'lPupon'a  reference  of  exceptions  the  answer  be  cer^ 

•dBtifi-iiaAbteiit;  it  shall  be  deemed  to  be  so  from  the  date 

wWe'&filiitei^s  report';  and  if  the  defendant  submit  to  answer 

1HfllfilM-a'fep6r{  from  die  Master,  the  answer  shall  be  deemed 

tflfltBlb^^fifbm  th^  ds/te  of  the  submission. 


'^iHx  npOn a  third  answer  being  reported  iiuuffideht,'the  Aner'«;tri(H)'ltl 

ISifSifinbt  sbaB  be  etamined  upon  interrogatories  to  the  points  f^"^„,  -ti*hel 

"ittfalil^lhsuffliient,  and  shaH  stand  committed  until  such  de-  "■•>'>*^^  jip^^'fii 

r  '  rogataiieii  and  itiiiul 

feadant.ahall  have  perfectly  answered  such  interrogatories,  and.  rommitttd,  aad    n> 

diidl  pay  in  addition  to  the  £4,  costs  heretofore  paid,  soch. .  ^Mrt^'^i'dirMi. ' 
fwfber  owts  as  the  Court  aboil  think  fit  to  award. 
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[^ 


XI. 


Exceptions  for  scan- 
dal or  impertinence 
to  be  sii^ned  by  conn* 
lel,  and  to  state  the 
particular  passafj^eA, 
tlie  order  of  refer- 
ence to  be  obtained 
within  6  da^s. 


That  no  order  shall  be  made  for  referring  aojr  pleading  or 
other  matter  depending  before  the  Coiurt  for  scandal  acin» 
pertinence,  unless  eKoeptbns  are  taken  in  writing  and  aignad 
by  counsel,  describing  the  particular  paatagea  which  arecoB* 
sidered  to  be  scandalous  or  impertinent,  nor  unless  such  order 
be  obtained  within  six  days  after  the  delivery  of  such  ex- 
ceptions. 


XII. 


Order  for  referring 
answer  for  insnf- 
iiciency,  or  answer 
or  other  matter  for 
scandal  or  Imperti- 
nence, to  bo  consi- 
dered as  abondoned, 
bdIcm  the  Ma<iter'a 
report,  or  his  Cf  rti^ 
ficate  reqnirinff  fur- 
ther time,  is  obtain- 
ed within  a  fortnight, 
and  then  also  if  the 
report  be  not  obtain- 
ed within  such  fur- 
ther time  ; 
Answer  to  be  deem- 
ed snfficient  from  the 
time  when  the  order 
is  to  be  considered 
at  abandoned. 


That  when  any  order  is  aiade  for  referring  sn  anawer  fat 
insufficiency,  or  for  referring  an  answer  or  other  pleadiag  cr 
matter  depending  before  the  Court  for  scandal  or  impeftiMiieei 
the  order  shall  be  considered  as  abandoned  nnleta  the  paitf 
obtaining  the  order  shall  procure  the  Master^s  raportwitUi 
a  fortnight  from  the  date  of  such  or^er,  or  unless  the  Mastei 
shall  within  the  fortnight  certify  that  a  further  time,  to  be 
stated  in  his  certificate,  is  necessary  in  order  to  enable  him  to 
make  a  satisfactory  report,  in  which  case  the  order  shall  be 
considered  as  abandoned  if  the  report  be  not  obtained  widiin 
the  further  time  so  stated ;  and  where  sndi  order  relates  toal- 
leged  insufficiency  in  an  answer,  snch  answer  shdl  be  deensd 
sufficient  from  the  time  when  the  orde^  is  to  be  ttauaieai 
as  abandoned. 


XIII. 


One  order  before  re- 
pfication  for  leave  to 
amend  to  be  obtained 
as  of  conrse,  bnt  no 
further  order  onlesa 
npon  motion  siip^ 
ported  by  idSdatrit^M 


by    whom    the   affi* 
davit  is  to  be  made ; 


That  the  plaintiff  shall  be  at  liberty  before  filing  a  repli- 
cation to  obtain,  upon  motion  or  petition  without  notice,  one 
order  for  leave  to  amend  the  bill ;  but  no  fiirtfaer  leave  to 
amend  shall  be  granted  before  replication,  unfees  the  Court 
shall  be  satisfied  by  affidavit  that  the  draft  of  the  inteaded 
amendments  has  been  settled  approved  and  signed  by  o0Qnse(» 
and  that  such  amendments  are  not  intended  to  fee  liMNieto 
the  purpose  of -delay  or  vexistion,  but  because  the  same  wte 
considered  to  be  material  to  the  case  of  the  plaintiff;  such 
affidavit  to  be  made  by  the  plaintiff,  or  one  of  the  plahtiffs 


*  I 
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where  there  itf  more  Uian  one,  or  hia  her  or  their  soticitor,  or 
by  mich  solicitor  alone  in  caae  the  plaintiff  or  plaintifis,  from 
being  abroad  or  otherwise,  shall  be  unable  to  join  therein ;  but 
90  order  to  attiend  shall  be  made  before  ^plication,  either  with- 
out notice  or  upon  affidavit,  in  manner  hereinbefore  mentioned, 
unless  such  order  be  obtained  within  six  weeks  after  the  an- 
swer if  Aere  be  only  on^  defendant,  or  after  the  last  of  the 
answers  if  there  be  two  iMr  more  defendants,  is  to  be  deemed 
sufficient. 
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In  any  instance  an 
order  to  amend  to  be 
obtained  within  6 
weeks  after  the  time 
when  the  answer,  or 
the  last  of  the  an^ 
swers,  is  to  be  deem- 
ed sufficient* 


XIV. 


That  every  order  for  leave  to  amend  the  bill  shall  contain 
an  undertaking  by  the  phuntiff  to  amend  the  bill  within  three 
weeks  from  the  date  of  the  order;  and  in  default  thereof,  such 
order  shall  become  vmd,  and  the  cause  shall,  as  far  as  relates 
to  any  motion  to  dismiss  the  bill  for  want  of  prosecution,  stand 
m  the  sane  situatioii  as  if  sueh  ofder  had  not  been  made. 


Erery  orderto  amend 
to  contain  an  under- 
taking to  amend 
within  9  weeks. 
Ftde  No.  XIX. 


XV. 


That  after  a  replication  has  been  filed,  the  plaintiff  shall 
not  be  permitted  to  withdraw  it  and  to  amend  the  bill  without 
a  special  order  of  the  Court  for  that  purpose,  made  upon  a 
motion  of  which  notice  has  been  given ;  the  Court  being  satis-* 
fied  by  affidavit  that  the  matter  of  the  proposed  amendment 
is  material,  and  could  not,  with  reasonable  diligence,  have 
been  sooner  introduced  into  the  bill. 


After  replication,  no 
amendment  to  be 
made  without  special 
order. 


XVI. 


That  where  the  answer  of  a  defendant  is  to  be  deemed  suf* 
fident.  Whether  it  be  in  term  time  or  in  vacation,  if  the  plaintiff 
or  plaintiffk  shall  not  proceed  in  the  cause,  the  defendant  shall 
be  at  liberty  to  move  at  the  first  seal  afler  the  following  Term, 
upm  notice,  that  the  bill  be  dismissed  with  costs  for  want  of 
prosecution;  and  the  bill  shall  accordingly  be  dismissed  with 
costs,  unless  the  plaintiff  or  plaintiffs,  shall  forthwith  file  a  re- 

X  E  S 


If  no  proceeding  had 
in  the  caase  after 
answer  fiied,  defend- 
ant to  be  at  liberty 
after  the  following 
Term  to  move,  tipon 
notice,  to  diirfnUa 
bill ; 

npon  what  terms  the 
bUi  to  be  retained  -, 
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C^rf 


in  what  rase  the  court 
may  allow  the  plain- 
tiff farther  time  for 
l^roreeding  iu  the 
caoae. 


plication,  and  appear  upon  such  motion,  and  give  an  under- 
taking to  speed  the  cause  with  effect  in  the  usual  form;  or/ 
without  filing  a  replication,  shall  appear  upon  such  motion,  and- 
give  an  undertaking  to  hear  the  caiise>  as  against  the  defendant 
making  the  motion,  upon  bill  and  answer;  or. unless  it  shall 
appear  that  the  plaintiff  or  plaintifis  is  or  are  unable  to  pro- 
ceed in  the  cause  by  reason  of  any  other  defendant  or  defend- 
ants not  having  suflSciently  answered  the  bill,  and  that  due- 
diligence  has  been  used  to  obtain  a  sufficient  answer-  or  an-^ 
swers  from  such  other  defendant  or  defendants,  in  which  caie 
the  Court  shall  allow  to  the  plaintiff  or  plaintiffs  such  further 
time  for  proceeding  in  the  cause  as  shall  appear  to  the  Court 
to  be  reasonable. 


XVIL 


If  replication  filed 
liefore  notice  of  mo- 
tion to  dismiss,  plain- 
tiff'to  serve  snbpoena 
to  rejoin  and  obtain 
an  order  for  a  com- 
niiMion  within  one 
week; 

within  what  time 
coramisHion  ta  be 
returnable ; 


within  what   time 
iitlcs  to  he  i^ven 
to  produce  witnetact 
and  pass  publica- 
tion: 


for  any  default,  the 
bill  upon  application 
of  the  defendant  to 
stwid  dismisbt'd  with 
costs. 


Thai*  where  the  plaintiff  files  a  replication  without  iunring 
been  served  with  a  notice  of  any  motion  to  dismiss  the  bill  for 
want  of  prosecution,  the  plaintiff  shall  serve  the  subpoena  to 
rejoin  and  obtain  his  order  for  a  commission  within  one  week 
from  the  filing  of  the  replication ;  and  if  such  order  be  ob- 
tained in  Term  time,  then  such  commission 'diall  be  at  th^ 
latest  returnable  on  the  first  return  of  the  following  Term ; 
and  if  such  order  be  obtained  in  the  Vacation,    then  such 
commission  shall  be  returnable  at  the  latest  on  the  last  return 
of  the  following  Term ;  and  where  such  commission  is  return- 
able on  or  before  the  first  return  of  the  following  Term,  there 
the  plaintiff  shall  give  his  rules  to  produce  witnesses  and  pass 
publication  in  that  Term,  and  shall  set  down  his  cause  to  he 
heard  in  the  following  Term ;  and  where  such  commiaaion  is 
returnable  on  or  before  the  last  day  of  the  following  Term, 
there  the  plaintiff  shall  give  his  rules  to  produce  witnesses 
and  pass  publication  in  the  next  Term,  and  shall  set  down  his 
cause  to  be  heard  in  the  third  Term ;  and  if  tiie  plaintiff  shall 
make  any  default  herein,  then  upon  application  by  die  de- 
fendant upon  motion  or  petition  without  notice,  the  plaintiff*! 
bill  shall  stand  dismissed  out  of  Court  with  costs. 
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XVUI. 


;  That  publication  shall  not  be  enlarged  except  upon  special 
application  to  the  Court,  supported  by  affidavit,  and  at  the. 
cost  of  the  party  applying,  unless  otherwise  ordered  by  the 
Court, 


PiiblicatjOD  not  to.be 
enlarged  except  upon 
special  application. 


XIX. 


That  whenever  the  time  allowed  for  any  of  the  following 
^iirposes,  that  is  to  say,  for  amending  any  bill,  for  filing,  de- 
livering and  referring  exceptions  to  any  answer,  or  for  obtain- 
ing a  Master's  report  upon  any  exceptions,  would  expire  in 
the  interval  between  the  last  seal  after  Trinity  Term  and  the 
$rst  seal  before  Michaelmas  Term,  or  between  the  last  seal 
after  Michaqlmas  Term  and  the  first  seal  before  Hilary  Term, 
^uch  time  shall  extend  to  and  include  the  day  of  the  general 
Seal  •  llieh  next  ensuing* 


Extension  of  time  to 
the  rnsning  seal  as  to 
ameudments,  excep- 
tions to  answers,  and 
reports  upon  excep- 
tions, when  the  re- 
gular time  expires  in 
the  long  vacation,  cr 
the  Christmas  Tacsi- 
tion. 


XX. 


That  service .  on  the  Clerk  in  Court  of  any  subpoena  to 
rejoin,  or  lo  answer  an  amended  bill,  or  to  hear  judgment, 
sh^U  be 'deemed  good  service. 


Service  of  snbpoenn 
in    particular   cases 
on    Clerk  in    Court' 
good  service. 


XXL 


Tn^Tiv^he  order. itMi.f<ir. confirming  a  report  maybe  ob- 
tain^ upon  pe^en  as  well  as  by  motion,  and  that  service 
Iheteof  iipoit  the  Clerk  m  Court  >  of  any  party  ahall  be  deex^ed 
goad  wrvioe  upon  such  party. 


That  an  order  niH 
may  be  obtained  on 
petition,  and  served 
on  Clerk  in  Court. 


xxu. 


'  Thav  ^T^ry  notice  of  motion,  and  every  petition  notice  of 
which  is  necessary^  shall  be  served  at  least  two .  clear  days 
before  the  hearing  of  such  motion  ov  petition. 


Every  notice  of  mo- 
tion or  petition  to  be 
served  9  clear  days 
before  the  hearing. 
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XXIII. 


That  the  order  ni»i 
far  dinolTing  the 
common  injunction 
may  be  obtained 
upon    petition,    and 
to  be  served  S  clear 
days  before  the  time 
for  showing  cause. 


That  the  order  nki  tor  dissolving  the  eominon  Injimctioii 
may  be  obtained  upon  petition  as  well  as  by  motion,  and  that 
every  such  order  be  served  two  clear  days  at  least  before  Ae 
day  upon  which  cause  is  to  be  shown  against  dissolying  the 
injunction.       ^ 


XXIV. 


Plaintiff  accepting 
costs  from  defendant 
in  contempt,  not  to 
be  compelled  in  case 
qf  an  insufficient  an- 
swer to  re-commence 
the  process  of  con- 
tempt. 


That  when  a  defendant  in  contempt  for  want  of  answer^ 
obtains  upon  filing  hb  answer  the  common  order  to  be  &« 
charged  as  to  his  contempt  on  payment  or  tender  of  the  costs 
thereof,  the  plaintiff  shall  not,  by  accepting  such  costs,  be 
compelled  in  the  event  of  the  answer  being  insufficiept,  to 
re-commence  the  process  of  contempt  against  the  defendant, 
but  shall  be  at  liberty  to  take  up  the  process  at  the  point  to 
which  he  had  before  proceeded. 


XXV. 


Witnesses  not  to  be 
produced  at  the  teat 
of  the  Clerk  in  Court 
for  the  adverse  party  ] 


That  no  witness  to  be  examined  before  either  of  the  Exa- 
miners for  any  party  in  a  cause  be  in  future  produced  at  the 
seat  of  the  Clerk  in  Court  for  the  opposite  party ;  but  thai  a 
notice  in  writing  containing  the  name  and  description  of  Ae 
witness  be  served  there  as  heretofore. 


XXVI. 


May  be  examined 
and  cross-examined 
by  the  same  Exa- 
miner. 


That  the  Examiner  who  riiall  take  the  examlnatkm  in  diief 
of  any  witness  shall  be  at  liberty  to  take  hk  erosa-ezaninatiw 
also. 


XXVIl. 


Matter  may  disallow 
the  costs  or  separate 
answers  or  other 
proceedings  where 
the  same  solicitor  Is 


That  where  the  same  solicitor  is  employed  for  two  or  more 
defendants,  and  separate  answers  shall  have  been  filed,  or 
other  proceedings  had  by  or  for  two  or  more  defendants 
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parately,  the  Master  shall  consider  in  the  taxation  of  such 
solicitor's  bill  of  costf  either  between  party  and  party  or  be- 
tween solicitor  and  client,  whether  such  separate  answers  or 
other  proceedings  were  necessary  or  proper,  and  if  he  is  of 
opmion  diat  any  part  of  the  costs  occasioned  thereby  has 
been  unnecessarily  or  improperly  incurred,  the  same  shall  be 
disallowed* 


employed  for  two  or 
more  defemlanti,  if 
in  his  opinion  nnne- 
cesnary  or  improper* 


XXVIH. 


That  where  a  jplaintiff  obtains  a  decree  with  costs,  there 
the  costs  occasioned  to  the  plaintiff  by  the  insufficiency  of  the 
answer  of  any  defendant  shall  be  deemed  to  be  part  of  the 
plaintiff's  costs  in  the  cause,  such  sum  or  sums  being  deducted 
therefrom  as  were  paid  by  the  defendant  according  to  the 
course  of  the  Court,  upon  the  exceptions  to  the  said  answer 
being  submitted  to  or  allowed. 


Plaiotiff  obtaining  a 
decree  wiUi  costs,  to 
be  allowed  his  costs 
occasioned  by  an  in- 
sufficient answer. 


XXIX. 


That  where  the  plaintiff  is  directed  to  pay  to  the  defendant 
tiie  costs  of  the  suit,  there  the  costs  occasioned  to  a  defendant 
hy  any  amendment  of  die  biO  shall  be  deemed  to  be  part  of 
such  defendant's  oosts  in  the  cause  ( except  as  to  any  amend* 
^Qt  which  may  have  been  made  by  special  leave  of  the  Court, 
«  which  eball  appear  to  ha?e  been  rendered  necessary  by  the 
defaalt  of  such  defendant ) ;  but  there  shall  be  deducted  from 
such  costs  any  sum  or  sums  which  may  have  been  paid  by  the 
plaintiff  according  to  the  course  of  the  Court  at  the  time  of 
any  amendment. 


Defendant  receiving 
tlie  costs  of  tlie  soil 
to  be  allowed  his 
costs  occasioned  hv 
amending  the  bill, 
except  in  certain 
cases. 


XXX, 


That  when  upon  taxation  a  plaintiff  who  has  obtained  a 
decree  with  costs  is  not  allowed  the  costs  of  any  amendment 
of  the  biUi  upon  the  ground  of  its  having  been  unnecessarily 
made,  the  defendant's  costs  occasioned  by  such  amendment 
shall  be  taxed,  and  the  amount  thereof  deducted  from  the 
cosits  to  be  paid  by  the  defendant  to  the  plaintiff. 


Where  plaintiff  ob- 
taining a  decree  with 
costs  is  not  allowed 
llie  costs  of  amend- 
ing the  bill,  defend- 
ant's costs  occasion- 
ed by  such  aniciid- 
nient  to  be  deducted 
from  the  costs  to  be 
paid. 


ORDCBS^  i»  aaAJHcmwK. 


.IhVik 


xxxt 


,Tbat  upon  the  a1low«nce  of  anj  plea  or  demurrer,  t}ie 

.l.!_.:iP l-:_^jK.    -1.-11 ^_  .L-    j-f._i_i^"ly^^^j,.^ 


1J|idii   allowance    < 

The' plaintiff  lo  pay  pUintiff  Of  plsintiflfs  shall  pay  to  the  defenaabt.or  o^fendanta 

the  ia«p<l  coin  Uijetf  the  taxed  costs  thereof:  and  when  such  plea  or  detqurieru 

(if,   kdJ   if  to  the  ■'         ■                   ,    ,        *^  .      ■.'.-    i^'      -J    ■■ 

«hr>iG  bin,  the  fnr-  to  the  whole  bill,  then  the  further  taxed  liosts  of  the  suit  also: 

the  iiiit ;  nnieu  >n  unless  in  the  case  of  a  plea  the  plaintift*  or  pItuntiSs  shall 

vli^i^S^  ndwiakei  undertake  to  reply  thereto,  and  then  the  costs  shafl  be  re- 

to  reply.  serred,   or  imless  the  Court  shall  think  fit  to  make   other 
order  to  the  ranitrary. 


XXXII. 


Uuon  Drer-raiing  &  ,    That  upoD  the  over-ruIing  of  any  plea  or;  demwreri.the 

K^i^t'^'i^T-y  •  fhe'  defendant  or  defendant,  shall  pay  to  .the  p^ain^ff  or  (;I?.)ntir5 

'"fte^ttb* """«"'  *®  ***"*'  *"''"  octasioned  thereby,  unkss  theQouf^^^h^ 

otlicrTtige  oritecud.  make  other  order  to  the  contrary.  '>  ■  !. 


xxxni. 


Where  IwD  CoiidmI 
•te  proper,  the  coat* 
occuioDed  thereby 
to  b«  *lh>wed,  r1- 
thonch    both   be  of 


That  when  two  Counsel  appear  for  the  same  party  ar'par- 
tiea  upon  the  hearing  of  any  cause  or  matter,  and  it  abaB 
appear  to  the  Master  to  Iuv«  I>e6n  nacessaty  or  proper  for 
such  party  or  parties  to  retain  two  Counsel  to  appear,  the 
costs  occasioned  hereby  shall  be  aHowod*  a}dIq^(h  j^fqtfi  of 
Bucb  Coudse]  may  haw  been  selected  from  the  Ontietl^vv-,   . 


XXX IV. 


That  when  a  cause  which  stands  for  hearing  is  called  on 
ttrnrk  oat  of  the  to  be  heard,  but  cannot  be  decided  by  reason  of  a  want  of  par- 
ties or  other  defect  on  the  part  of  the  plaintiff,  and  is  there- 
fore struck  out  of  the  paper,  if  the  same  cause  is  again  set 
down,  the  defendant  or  defendants  shall  be  alloired  the  taXed 
costs  occasioned  by  the  first  setting  down,  altboiigh  be  vt'^tj 
do  not  obtain  the  costs  of  the  suit. 


)>Bprr,  owing 
,  defect  on  Ibepirtof 
,ti)e  plaintiB'.  defend- 
luillo  lit  allowed  the 
rDiii>uf  tbefifptict- 
..fug  ttown.. 


Aft-i 


OttDKAS-IM   cnr^HCSRaTt 


Ml 


XXXV. 


I'iiATifheTe  a  cause  being  in  the  paper  for  hearing  Is  op-    wheretcaDMu 
deredjto  l>e  Bdjoumed  upon  payment  of  the  costa  of  the  day.     %'f^^^  J^jmi^l  <,f 
tncre  the  party  to  pay  the  same,  whether  before  the  Lord     "  '" 

tligfi  Chancellor,  the  Master  of  the  RoHa,  or  the  Vice-Chan- 
ceUor,  shall  pay  the  sunt  of  ;£10,  unless  the  Court  shall  make 
other  order  to  the^  contrary. 


of  (h«  day, 
party  iball  pny 
I,  nnlt-u  olber' 
'  ordeteit. 


XXXVI. 


That  whenerer  upon  the  hearing  of  Kay  cause  or  other 
matter  it  shall  appear  that  the  same  cannot  conveniently 
proceed  by  reason  of  the  solicitor  for  any  party  haTing  neg- 
lected' to  attend  personally,  or  by  some  proper  person  on  hta 
behalf,  or  having  omitted  to  deliver  any  paper  necessary  for 
the  use  of  the  Court,  and  which  according  to  its  practice 
ought  to  have  been  delivered,  such  solicitor  shall  personally 
pay  to  all  or  any  of  the  parties  -such  costs  as  the  Court  shall 
diink  fit  to  award. 


Wban  ■  cuM'cas* 
not  pMcBed  b7  rea- 

tcndRnce  of  m  Mli> 
citor  or  Mtiw  petwi 
on  hit  bebiir,  or  hU 
tuTtng  neglected  to 
deU*n-  may  piper  iw- 
CMMn  for  tbe  ■■«  of 
the  Conrt,  he  li  t* 
pay  penoDBlly  «aeh 
cmU   ■«   (be  Cowl 


xxxvu. 


■Phst    fte  SwoniClet^s  of  tbe  Court  and  the  Wutiiig  wyltai^a^flii 

Clerks '  shlUI'  not  be  entided  to  receive  any  fees  for  attend-  enatM  to  fee*  «■ 

ance   in  Court,  except  in  cases  where  they  shall  actually  at-  ^^  wbm  Ummm* 
tendf  and  where  Aeir  attendance  shall  be  necessary. 


XXXVIII. 


That  where  any  cause  which  is  set  down  to  be  heard  ciUier 
JD  the  Court  of  the  Lord  CSiaiiceUor,  or  in  the  Court  of  the 
-Bla«teT  of  the  Rolls,  fhall  be  afterwards  set  down  to  be 
heard  in  the  other  of  the  said  two  Courts,  there  tbe  w>licitor 
for  the  plaintiff  shall  certify  the  fact  to  the  Registrar  of  the  bet  to  u«e  R(«iitrar 
Coiwt  where  the  cause  was  first  wt  down,  who  shall  cause    'l^^^itS^'*. 


.Whete  .a  cam  Nt 
dom  to  be  beani  bi 
one  Coart  !«'  after- 
wardi  Ht  4owa  to 
be  beard  h)  Iba  albcr 
Conrt,  ttw  plaintiff's 
toUcilortoeertl^lba 
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an  entry  thereof  to  be  made  in  his  book  of  causesy  opposite 
to  the  name  .of  such  cause.;  and  the  solicitor  for  the  plaintiff 
shall  be  allowed  a  fee  of  six  shillings  and  eight  pence  for  so 
certifying  the  fact,  if  he  shall  certify  the  same  within  eight 
days  after  the  said  cause  is  so  set  dowQm  second  tune. 


Where  a  csuse  be- 
coniet  abated,  or  is 
compromlted  after  it 
it  set  down  to  be 
heard,  the  pkiotiff't 
•olicitor  to  certify  the 
ftst  Is  Uw  Regisliw. 


That  where  any  cause  shall  become  abated,  or  shall  be 
compromised  after  the  same  is  set  down  to  be  heard  in  either 
of  the  said  two  Courts,  the  sohcitor  for  the  plaintiff  shall 
also  certify  the  fact,  as  the  case  may  be,  to  the  Qfigistrar  of 
the  Court  where  the  cause  is  so  set  down,  who  shall  in  like 
manner  cause  an  entry  thereof  to  be  made  in  his  cause  book, 
and  the  solicitor  for  the  plaintiff  shall  be  afiowed'the  same 
ifee  of  six  shilfings  and  eight  pence  for  such  cettificitte,  if  he 
shall  certify  the  fact  as  soon  as  the  same  AbH  wake  to  iib 
knowledge,  v  • 


XL. 


penalty  in  bond 
pven  to  answer 
cottiy  by  plainti^ 
increased  from  «t40 
to.jflOO. 


That  the  penal  sum  in  the  bond  to  be  gireii  as  a  secnri^ 
to  answer  costs  by  any  plainlaff  who  is  out  of  Ike  jurisdiction 
of  the  Court,  be  increased  from  forty  pounds  to  otte  hundfed 
poubda.  . 


XLL 


BepoiltQpon  ezcep* 
tiont  to  a  report  to 
be  increased  to  ^10; 
In  case  the  exceptiont 
are  oTer-rnled,  the 
exceptant  to  pay  the 
/arther  taxed  costs, 
laMdBs  otiisrirtse  or- 
4erSQU 


That  the  deposit  upon  exceptions  to  a  Master's  repc^ 
shall  be  increased  to  £10,  to  be  paid  to  the  adverae  par^  if 
the  exceptions  are  OTer^mledt  in  which  case  the  exceptant 
shall  also  pay  the  further  taxed  costs  occasioned  by  sack 
exceptiiPB^  unkas  At  Court  shall  otherwise  j»der ;  but  in 
ease  the  exeeptant  shall  in  part  succeed^  the .  deposit  shall 
be  dealt  with  and  costs  shall  be  paid  «s  the.  Ceoft  shall 
direct* 
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XLIL 


That  Che  depoeit  upon  every  petition  of  appeal  or  le- 
bearing  be  increased  to  £90,  to  be  pud  to  the  adverse  partjr 
when  the  decree  or  <>rder  appealed  from  is  not  varied  in 
any  material  point,  together  with  the  further  taxed  costs  oc- 
casioned by  the  appeal  or  re-heaiingi  unless  the  court  shall 
otherwise  order. 


Depoitt  Qpaa  a  pa* 
tition  of  ttipeftl  or 
re-hesrHig  iocitMsi 
to  jS90f  to  be  paid 
over  with  farther 
coftt,  when  the  de- 
cree or  order  is  not 
varied  in  uiy  mate* 
rial  point. 


XUII. 


.  ToAT  fbr  the  purpose  of  enabling  all  persons  to  obtain 
precise  infbnnation  as  to  the  state  of  any  cause^  and  to  take 
the  means  of  preventing  improper  delay  i|i  the  progress 
thereof,  any  Clerk  in  Court  shall  at  the  request  of  any  person, 
whetfier  a  party  or  not  in  the  suit  or  matter  inquired  after, 
procure  and  furnish  a  certificate  from  the  Six  Cferka'  Office, 
specifying  therein  the  dates  and  general  description  of  th^ 
several  proceedings  which  have  been  taVien  in  any  cause  in 
the  said  office,  whether  such  Clerk  in  Court  be  or  not  con- 
cerned as  Clerk  in  Court  in  the  cause,  and  that  he  shall  be 
entitled  to  receive  the  sum  of  three  shillings  and  four  pence 
for  such  certificate,  and  no  more. 


Any  Clerk  in  Court 
at  the  request  of  any 
person,  to  procure  a 
certificate  specilyina 
the  dates  and  general 
description  of  the  se- 
veral proceedings  la 
aaycaaie* 


XUV. 


That  whenever  a  person  who  is  not  a  party  appears  in 
any  proceeding  either  before  the  Court  or  before  the  Master^ 
service  upon  the  solicitor  in  London  by  whom  such  party 
appears,  whether  such  solicitor  act  as  principal  or  agent, 
shall  be  deemed  good  service,  except  in  matters  of  contempt 
requiring  personal  service. 


Senrice  on  the  soli- 
citor in  London,  of  a 
person,  not  a  party, 
appearing  in  any  pro- 
ceeding, to  be  deem- 
ed good  service,  ex- 
cept in  oiattefi  of 
contempt* 
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XLV. 


Clerical  and  accident 
•cal  erron  to  be  cor- 
rected upon  petition 
before  enroUncDt. 


That  clerical  mistakes  in  decrees  or  deci^tal  orders,  or 
errors  arising  from  any  accidental  slip  or  omission,:  may  at 
anytime  before  enrolment  be  correfeted  up4n  petitfon,  iv&li< 
out  the  form  and  expense  of  a  re-bearing« 


XLVL 


Application  to  stay 
]!fr^eed!ngt  npon  a 
^trta  or  order  to  be 
riM^  td  the  Judge 
Wbb  pronoanced  it. 


That  every  application  to  stay  proceedings  wpow  any  decree 

or  order  which  is  appealecl  from,  be  made  first  t6  th&JktSj^ 

'      '    "*■ 
who  pronounced  the  decree  or  order. 


XLVII. 


Application  for  a  Qew 
tnal  to  be  made  to 
the  Jndge  wbo  di- 
rected t^B  iMue. 


If  a  decree  or  order 
referring  any  matter 
to  a  Master  is  not 
brongbt  into  the 
Master's  office  within 
t  months,  any  party 
interested  to  be  at 
liberty  to  apply  to 
the  Court. 


■t  :  t.       £V 


1   .-> . 

0  ;\  "V 


'  \ 


The  Master  to  Iceep 
a  register  of  the  dates 
and  descriptions  of 
the  proceedings  in 
e.^ery  cause  or  mat- 
ter referred  to  him. 


That  every  application  for  the  new  trial-  rf  any  issue  at 
law  directed  by  a  Judge  of  this  Court,  be  first  made  to  the 
Judge  who  directed  such  issue. 


XLVIII; 


i> 


That  where  any  decree. or i order  'eferring  any  m»ft«;i» 
a  Master  is  not  brought  into  the  Master's  office  «nthtD  l«ro 
months  after  Ac  same  decree  or  order  ia  pmtiomM^^  thare 
any  party  to  the  cause,  or.  Aftyirthef  party  interested  In  the 
matter  of  the  reference,  shall  be  at  liberty  ta  appl^to  the 
Court  by  motion  or  petition,  as  he  tiiay  be  advisedi  M  tin 
purpose  of  expediting  the  prosecution  of  the  ssiidldedree  br 
order. 


»      •.<..; 


xux. 


That  every  Master  shall  enter  in  a  book  to  be  kept-  by 
him  for  that  purpose,  the  name  or  title  of  every  cause  or 
matter  referred  to  him,  and  the  time  when  the  decree  or 
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order  is  brought  into  bis  oflBce,  and  tbe  date  and  description 
of  erery  subsequent  step  taken  ^before  bim  in  tbe  same  cause 
or  matter,  and  the  attendance!  or  non-attendance  of  the  se* 
veral  parties  o^  each  of  such  steps,  so  that  such  book  may 
exhibit  at  one  view  the  whole  course  of  proceeding  which  is 
ha4  .before  him  in  each  particular  cause  and  matter. 


4tf 


V  \t 


That  upon  the  bringing  in  of  every  decree  or  order,  the 
solicitMr  bringing  in  the  same  shall  take  out  a  warrant  ap- 
poiatiQg  a-  time  which  is  to  be  settled  by  the  Master>  for  the 
purpose  of  the  Master  taking  into  consideration  the  matter 
of  the  said  decree  or  order,  and  shall  serve  the  same  upon 
the  Clerks  in  Court  of  the  respective  parties,  or  upon  the 
parties  or  their  solicitors  in  cases  ^here  they  shall  have  no 
Clerks  in  Court. 


The  lolicltor  briof* 
ing  in  a  decree  or 
order,  to  take  on|;  % 
warrnDt  appoiotins  # 
time  to  he  settled  by 
the  Master  for  takiof . 
ioto  cooaideraUootb^ 
matter  of  the  decree 
or  order; 

upon  whom  sach  war* 
rant  to  be  lerred. 


I.I.; 


1 1 ".  f'f'i  A 


That  at  the  time  so  appointed  for  considering  tiie  matter 

of  the  said  decree  or  order,  the  Master  shall  proceed  to  re- 

gtdate,  as  far  as  may  be,  the  manner  of  its  execution ;  as  for 

example,  to  state  what  parties  are  entitled  to  attend  future 

pseceedingSf  •  to  direct  the  necessary  advertisements,  and  to 

point  out  which  of  the* several  proceedings  :may  be  properly 

going.^ol^  pari  pa9^  and  as  to  .what  particular  matters  ^  in- 

terf  ogatodea  fcHr  the  <  examination  of  the  parties  appear  to 

be  neceaaary,   and  whether  the  matters  requiring  evidence 

shall  be  proved  by  affidavit  or  by  examination  of  witnesses, 

and  IB  the  latter  case,  if  necessary,  to  issue  his  certificate  for 

a  commission;   and  if  the  Master   shall  think  it  expedient 

so  to  do,  he  shall  then  fix  a  certain  time  or  certain  times 

within  which  the  parties  are  to  take  any  certain  proceeding 

or  pcooeedings  before  him. 


At  the  time  appoint* 
ed,  the  Matter  to  re- 
gulate aod  direct  the 
manner  of  Uie  exe- 
cution of  the  decree 
or  order,  and  the  pro- 
ceedings to  be  taliea, 


• ....  1-  *  "(I 

«  ir 

♦         I  • 


and  the  Muter  to 
be  at  liberty  to  fix 
a  Ume  within  which 
partict  are  to  take 
any  proceeding ; 


S  .  c 
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LTI. 


On  any  sobseqaent 
attendance,  the  Mat- 
ter to  be  at  liberty 
to  fix  a  time  within 
which  parties  are  to 
take  any  other  pro- 
ceedings. 


That  upon  any  subsequent  attendance  before  him  in  ^ 
same  cause  or  matter,  the  Master,  if  he  thinks  it  e^pediant 
so  to  do,  shall  fix  a  certain  time  or  certain  times  within 
which  the  parties  are  to  take  any  other  proceeding  or  pio- 
ceedings  before  him. 


UII. 


ITpoDdefMt  of  any 
party's  attendance, 
the  Master  may  pto« 
tted  ex  fmti* 


That  where  some  6r  one  hot  not  all  the  parties  do  ettml 
the  Master  at  an  appointed  tfane,  whether  the  aame  is  Axed 
by  the  jldaster  personally  or  npon  a  warrant,  there  tlie  Mtffter 
shell  be  at  liberty  to  proceed  ex  parte  if  he  thinks  jlft  «s« 
pedien^  oonaidering  the  natnre  of  the  case^  so  to  da» 


UV. 


Where  tfie  Master  ^^ 
proceed^  ex  fttrie^ 
sQch  proceeding  not 
to  be  reviewed  nnless 
be  ;  is  satisfied  that 
there  was  no  wilfal 
tfefay  or  ne|{lect,aod 
then  only  npon  pay- 
ment of  costs. 


That  where  the  Mssteir  haa  prooeedod  er  parte,  wudk  F^ 
ceediag  shall  not  in  any  manner  be  reviewed  in^the  Maitat'e 
office,  nidesi  the  Master,  upon  a  special  appHeatkm  mitde  to 
him  ft>r  that  purpoM  by  a  party  who  was  absent,  shall  be 
artirfbd  dwt  he  was  not  guilty  of  w3M  delay  or  im^gm/BB^ 
and  then  enfy  upon  payment  of  aQ  costs  oceasioiieii  by  has 
non-attendance ;  sueh  costa  to  be  eertifted  by  the  Master  ae 
the  tiflse»  and  paid  by  ike  party  or  his  aoHckor  befen  be 
shaQ  be  permitted  to  proceed  on  the  warrant  to  review. 


LV. 


Where  a  proceediitf 
fails  by  rea»on  of  nbn- 
attendancf,  the  Mas- 
ter may  certify  the 
amount  of  costs  to  be 
paid  by  the  absent 
partv,  ills  solicitor, 
or  clerlL  Ui  court,  and 


That  where  a  proceeding  fhils  by  reason  of  the  nan-attend- 
ance of  any  party  or  parties,  and  the  Master  does  not  Ainic 
it  expedient  to  proceed  ex  parte,  there  the  Maat^  shall  be 
liberty  to  certify  what  amount  of  costs,  if  any,  he  thinks  it 
reasonable  to  be  paid  to  the  party  or  parties  attending  by 


4«^] 


ORXTEki  IN   CHAMCElTYj 


441 


Uweot  party  dr  psrties^  or  by  lus  or  their  solicilor  or  soUdton^ 
orClerk  or  Qeri»  in  C!ourt^  penootlly»  as  the  Master  in  bin 
discretion  shall  think  fit;  and  upon  motion  or  petiti(Hi»  widiout 
noCiee,  the  Court  will  make^  order  for  the  payment  of  such 
CoBts  accordingly. 


ftn  order  for  My« 
ment  to  be  meae  ai 
of  coane. 


LVL 


That  where  the  puty  actually  proaeeuting  a  decree  of 
order  does  not  proceed  before  the  Master  with  due  diligence, 
there  the  Master  shall  be  at  libertyi  upon  the  application  of 
any  other  party  interested  either  as  a  party  to  the  suit,  or  as 
one  who  has  come  in  and  established  his  claim  before  the 
Master  under  the  decree  or  order,  to  commit  to  him  the  pro- 
secution oir  the  siud  decree  or  order ;  and  firom  then<ieforth, 
neither  the  party  making  default,  nor  his  solicitor,  shall  be  at 
Eberty  to  attend  the  Master  as  the  prosecutor  of  the  said 
decree  or  order. 


Where  «  party  pro* 
secQtiiiKa  decree  or 
order  does  not  pro« 
coed  with  doe  diU^ 
genee,  tiie  Matter 
may  eonmiit  the  pro* 
aecation  tlieieoE  te 
any  other  part^  in* 
atreiteil  applyiiig  t2 
Urn. 


LVII. 


Tbtat  upon  any  application  made  by  any  person  to  the 
Cthirt,  the  Master,  if  required  by  the  person  making  the  ap- 
plication, shall,  in  as  short  a  manner  as  he  conveniently  can, 
certify  to  the  Court  the  several  proceedings  which  shall  have 
been  had  in  his  office  in  the  sAme  cause  or  matter,  and  the 
datea  thereof. 


Upon  any  applieaUoa 
to  the  eonrt,  tlieMaa* 
ter  to  certify,  if  re- 
qnired,  the  proceed- 
iqgi  Ikad  in  hit  office. 


LVIII. 


That  every  Master  shall  be  at  liberty,  vithoot  order,  to    TheBlaMeraisy 
proceed  in  all  matters  de  die  in  diem  at  his  discretion.  wiUiont  order. 


LIX. 


•  Teuwt  every  warrant  for  attendance  before  the  Maater  shall 
be'ioonaidered^aa  peremptory,  and  the  Master  shall  be  at 
Uierfy  to-  continue  the  atteadanee  beyond    the   hour  and 


BTeiy  warrant  6r  i^ 
tendance,  to  be  ,00^ 
tider^d  peremptpry;! 
the  Master  to  |^g»* 
late  the  time  of,  and 
feet  for,  attendance. 


44^ 
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lAfp. 


In  ease  of    t  solU 
citor's   non-attCDd- 
aiice,   his  usual  fee 
to  be  disallowed. 


Tbo  prodoetion  or 
inspecdon  of  bookftf 
fMiperty  &c.  to  be  in 
the  discretion  of  the 
Master. 


Parties  to  bring  in 
their  accoonti  in  the 
form  of  debtor  and 
creditor,  and  to  be 
examined  npon  in- 
terrogatories a»  th^ 
Maater  thall  direct. 


All  aeoonnti,  when 
|iMed  and  settled, 
to  be  entered  in  « 
book  with  proper  In- 
dexes.  ' 


during  such  time  as  he  thinks  proper,  and  shatt*  be  empowered 
to  increase  the  fee  for  the  solieitor's  attendance  in  prcqportion 
to  the  time  actually  occupied ; '  and  in  case  the  Maat^  ahafl 
not  be  attended  by  the  solicitor,  or  a  competent  pprapn  on  t^ 
behalf  of  the  solicitor,  of  any  party,  the  Master  shall  in  SFOch  ^ 
case  disallow  the  usual  fee  for  the  solicitor  s  aftehdance,  t^^ng" 
care  either  in  allowing  an  increased  fee,  or  disaltpmng  the 
usual  fee,  to  mark  his  determination  in' his  Attendance  ^Sook, 
and  also  on  the  warrant  for  attendance.  . , 

That  where  by  any  decree  or  order  of  the  Court,  booLs;» 
papers,  or  writings  are  directed  to  be  produced  before  the 
Master  for  the  purposes  of  such  decree  or  order,  it  shall  be 
in  the  discretion  of  the  Master  to  determine  what  faooLi 
papers  or  writings  are  to  be  produced,  and  when  juia  w 
how  lonff  they  are  to  be  left  in  his  office ;  or  in  case  he  abali 
not  deem  it  necessary  that .  svfih  books,  papers,  qr  wntuun 
should  be  left  or  deposited*  iii  his  office,  then  lie  nuMrjnjrcL^ 
directions  for  the  inspection  thei'eof  by  the  p  ~""  ^ 

the  same,  at  such  time  and  in  such  manner  as  ne 
expedient. 


♦«».«•. 


LXL 


I'.o  left  tiuoO 


.i' 


That  all  parties  aeoouiiling^  beA>re^tke  MiiMelv^lhdMll^r 
in  theur  accounts  in  the  form  ^cf^ debtor  ahdicie^teiA^«4iiaiirfqQ 
of  the  other  parties  who  shall  not  be  satisfied  with  the  ac- 
counts so  brought  in,  shall  be  at  liberty  to  examine  ifae  ae> 
counting  party  upon  interrogatories  as  the  Master  shall  direct 


LXIL 


Tt'4  ^ 


lian 

;  .'i  l>6.i/  «rf 
That  all  such  accounts  when  passed  and  settled  by  the 

Master  shall  be  entered  in  a  book  to  be  kept  for  that  purpose 

in  die  Master's  Office,  as  is  now  the  practice  with  respeet  to 

Receivers*  accounts,  and  with  proper  indexes,  in  order  to  be 

referred  to  as  occasion  may  require.  11  ^    / 
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LXIU. 


-#   *;"^  ,  i<- 


^HAT.  t}ie.Maftei;|n  acting  upon  the  Order  of  the  Court  of 
f^Avm  \y96,  f^dl  be  j|t  liberty  upqa  the  apppintinent  of 
i  rjMeiver.  or.  i^  any  tiope  subsequent  thereto^  in  the  place  of 
aIml^iJ>mo48 /^^^  receiver's  accounts  and 

payment'  of  his  balances^  to  fix  either  longer  or  shorter  pe- 
liods  at  his  discretion;  and  when  such  other  periods  are 
fixed  by  the  Master,  the  regulations  and  principles  of  the 
laid  Order  shall  in  all  other  respects  be  applied  to  the  said 
leceirer. 


.«x»'t/  J    ji  .c 


^  * 


LXIV. 
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«       e 
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That  In  ever^  Order  directing  th^  appointment  of  a  re- 
oeiirer  or  a'  iiuided  estate,  there  be  inserted  a  direction  ttiat 
sucn  ^r^ceiver  snail  manage,^  as  veil  as  set  and  let,  with  the  ap- 
prbbaiion  of  ,the  Master;  hXiA  that  in  acting  under  such  an 
Orct^^  it  snalt  not  be  necessary  that  a  petition  be  presented  to 
utt  Opi^  ^i  the  first  instance,  but  the  Master,  without  special 
Groef,  shall  receive  any  proposal  for  the  management  or  letting 
of  the  estates  from  the  parties  interested,  and  shall  maike 
Mi  report  thereon,  which  report  shall  be  submitted  to  the 
Court  tor  confirmation  in  the  ilame  manner  as  is  now  done 
witfi  respect  to  reports  on  such  matters  made  upon  special 
i#M»cll4'^|i4:>iUiM  Micb  Q^port  be  confinned^  it  shdl  iiot 
gy%i<lgi#»feD%  to  the  MMiver. 


The  Master  to  be  at*, 
liberty  to  fix  any' 
periods  for  delivery 
of  receivers*  ac- 
coQiits  and  payment 
of  balances  in  their 
handt. 


"   fl    'Mil    lis^^^  '.  r  -y- 


jLa/vVi 
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ilj^M 


On  the  sppoiotment 
of  a  receiver  of  a 
landed  estate,  a  di- 
rection to  be  inserted 
In  the  order  anUio- 
rising  him  to  manage 
as  well  as  let  the 
same ;  the  Master, 
without  special  order, 
to  receive  proposals 
for  managing  or  lett- 
ing the  estate,  and 
until  the  Master's  re- 
port be  confirmed, 
the  receiver  to  have 
no  authority  under 
the  same. 


That  all  aflMavits  which  have  been  previously  made  and 
lead  in  Court  upon  any  proceeding  in  a  cause  or  matter  may 
be  used  before  the  Master* 


'» •  I 


*■ 
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Vol,  II.  B  F     . 


As  to  what  affidavits 
may  be  uwed  befoie 
a  Master. 


c\  n*i**i^  aiiw  icK*d 
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LXVI. 


As    to  wbat  farther 
affidavits  may  be 
used  before  a  Master 
in    reply  to  former 
affidavits. 


That  where  upon  an  inquiry  before  the  Mmter  ifficbiTits 
are  receiTed,  there  no  affidavit  in  reply  shall  be  reiid;  ex« 
cept  as  to  new  matter  which  maybe  staled' in  t)ie  iiflMMib 
in  answer,  nor  shall  any  ftirther  afidaVits  be  W0i,  ittkas 
specially  required  by  the  Master. 


LXVIL 


Afrer  issaing  the 
iMrrant  on  preparing 
hit  report,  no  fnr- 
tiler  svidence  to  be 
received  bytbeMsi* 
ter. 


That  the  Master  shall  not  receive  further  evidence  as  to 
any  matter  depending  before  him  after  issuing  the  vi^arra^  w 
preparing  his  report ;  but  that,  be  shall  not  isayie  such  ww^aanX 
without  previously  requiring  the  parties  to  6bow  c^iiaa  f^y 
such  warrant  should  not  issue. 


LXVIII. 


Nowsrmnt  to  re- 
view any  proeeed* 
ii»f  to  be  taken  ont| 
except  by  penaiiiloii 
of  the  Master,  the 
costs  of  such  review 
to  be  in  bis  discre- 
tion. 


That  no  warrant  to  review  any  proceeding  in  the  Masti^^ 
Office  shall  be  allowed  to  be  taken  out,  except  by  permisiaoii 
of  the  Master,  upon  special  grounds  to  be  shown  to  him  for 
that .  purpose ;  and  the  costs  of  such  review  irhen  allowed 
shall  be  in  the  discretion  of  the  Master,  and  shall  be  paid 
by  and  to  such  persons  and  at  such  time  as  he  shall  direct, 


LXIX. 


The  Master  to  have 
power  at  his  dlscre- 
non  to  examine  wit* 
uesses  vfrd  tou^  siib- 
l>(ena  to  issue  to  con^- 
pe)  their  attendancej 
uhd  the  evidence  to 
h»'  'preserved  In  the 
Master's  Office. 


That  the  Master  shall  have  power  at  his  discretion  lo  es* 
mine,  any  witness  vivd  voce,  and  in  such  case  the  sahpoeoafov 
the  att^ndanae  of  the  witness,  ahall*  upon.a  note  fiBfjm  the 
]V{^&ter«  be  iei^uedfrom  the  Subpona  Office;  wdthailtl^^t 
dence  upon  such  vivd  voce  examination  shall  be  4^ken,  dfiwa 
by  the  Master,  or  by  the  Master's  clerk  ii;i  his  presence,  Aod 
preserved  in  tlie  Master's  Office,  in  order  that  the  same  nay 
be  used  by  the  Court,  if  necessary. 


^nmiBf  in  chahobkt. 


LXX. 

T9uiD«aB  .^ ^ 

KlMTtT  iBKifi  tfiB  asplioatioii  of  KDV  party  interested,  to  nujte    nte  report!  h  be 
f  "K ■■"  ■r'  ■'  ..   '     '     .    L-       ^.  n     bwt think  eniedieiii. 

a  iqiante  report  or  repcHti  from  time  to  tuae  m  to  him  sbaU 
•WD  expedieat ;  the  eosU  of  soeh  aeparate  reporti  to  be  in 
the  discretion  of  the  Court.  >. 


LXXI. 

That  where  a  Master  shall  make  a  separate  report  of  debts  Vptm  m  lepuaie  rc- 

OT  kgadesr,   tliere  the  Master  shall  be  at  liberty  to  make  such  guitt,  the   Mhi^ 

ceraficate    as  be  thinks  fit  with  respect  to  the  state  of  the  ^t"^^^!,  ^ 

saeets;   and  every  person    interested  shall  thereupon  be  at  »••  Ms«fc 
liberty  to  apply  to  tlie  Court  aa  be  ahaH  be  advised. 


Lxxn. 


npoD  iatcmgatorki 


That  the  Master  shall  be  at  fiberty  to  exanune  any  creditor    TfceifartMto  be  et 

.  i.i-i.  •!  Bberly  to  fltainiK  a 

or  other  person  cooung  m  te  claim  before  hnn,  either  upon    ereiuor  or  other  pei» 

vritten  interrogatories  or  vivd  voce,  or  in  both  modes,  as  tiie 

nature  of  the  caae  may  appear  to  him  to  require,  the  evidence 

upon  nich  examination  being  taken  down  at  the  time  by  the 

Master  or  by  tbe  Master's  clerk  in  bis  presence,  and  preserved, 

to  order  that  the  same  may  be  used  by  the  Court  if  necessary. 


LXXin. 


That  if  any  party  wishes  to  complain  of  any  matter  intro- 
(hiced  into  any  state  of  facts,  affidavit  or  other  proceeding 
before  die  Master,  on  the  ground  that  it  is  scandalous  or  im- 
pertnient,  or  that  any  examination  taken  in  the  Master's  office 
is  insufficient,  he  shall  be  at  liberty,  without  any  order  of  re- 
ference by  the  Court,  .to  take  out  a  warrant  for  the  Master  to 
examine  such  matter,  and  the  Master  shall  have  authority  to 
eipui^  any  such  matter  which  he  shall  find  to  be  scandalous 
or  impertinent. 

fT2 


Any  pntj  conplelM. 

IngofiCMiKlalor  L!u- 

proceciiings  befnre  a. 

bcrlj,  willioul  order 
or  rcfemice,  to  take 
out  a  narrant  far  the 
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ORi)ERS   IN   CHAKCEIfrT. 


The  rclcf  ancy  or  ma- 
teriality of  state- 
Mefits  w  miestions 
10  be  consicKred  t>y 
tife  Master. 


LXXIV. 

That  the  Master  in  deciding  on  the  sufBciency  or  insof- 
'flciency  of  any  answer  or  Examination,  shall  take  into  con- 
rideration  the  relevancy  or  materiality  of  the  stabemisnt  or 
qtiestion  referred  to. 


Property  directed  to 
be  sold  before  the 
Matter,  may  be  sold 
in  the  country  an  the 
Master  ihall  think  6C 


LXXV. 

That  in  cases  where  estates  or  other  property  are  directed 
to  be  sold  before  the  Master,  the  Master  shall  be  at  liberty,  if 
he  shall  think  it  for  the  benefit  of  the.  parties  interested,  to 
order  the  same  to  be  sold  m  the  ceuntry  at  such  plaoe  and 
by  such  person  as  be  shall  think  fit«    . 


Directions  as  to  the 
conrse  of  proceeding 
where  a  Master  is  di- 
rected to  settle  a  con- 
veyanoe,  or  to  tat 
costs,  in  case  the 
parties  differ  about 
the  same. 


LXXVI. 

That  where  a  Master  is  directed  to  settle  a  conveyance,  of 
to  tax  costs,  in  case  the  parties  differ  about  the  same,  there 
the  party  claiming  the  costs,  or  entitled  to  prepare  the  Con- 
veyance, shall  bring  the  bill  of  costa  or  the  draft  of  the  con- 
veyance into  the  Master^  office^  and  give  notice  of  hia  Jhtving 
so  don^  to  the  other  party ;  and  at.  any  time  within  ^eigbt-dnys 
after  fuch  notice,  such  other  party  ;ihaU  have  liberty  to  inspect 
the  ^me  without  fee,  and  may  take  a  copy  theteof  if  he  thinks 
fit ;  and  at  or  before  the  expiration  of  the  eight  daya»  oc  syah 
further  time  as. the  Master  shall  in  his  discretion  allow«  he 
shall  then  either  agree  to  pay  the  costs  or  adopt  the  tMKvey- 
ance,  as  the  case  maybe,  or  signify  his  intention  to  dispute 
the  same ;  and  in  case  he  dispute  the  same,  the  Master  shall 
then  proceed  to  tax  the  costs,  or  settle  the  cohVeyailce,  ac* 
cording  to  the  practice  of  the  Court. 


.i*l|e  Master  n|ay  X9* 
qitire  partif  s  to  be  re - 
preneiited  bt* fure  him 
by  distinct  solicitors. 


LXXVII. 

That  whenever  in  any  proceeding  before  a  Master  the  same 
solicitor  is  employed  t<fr  two  or  more  parties,  such  Master  may 
at  his  discretion  requii^e  that  any  of  the  said  parties  shall  be 
represented  before  him  by  a  distinct  solicitor,  and  may  refuse 
to  proceed  until  such  party  is  so  represented. 


ORBSRB  IN    CHANCERY, 


MS 


LXXVIII. 


.  That  Buch  of  the  foregoing  Orders  as  limit  or  allow  any 
qpiecified  time  for  any  party  to  take  any  proceeding,  or  for  any 
other  purpose,  shall  only  apply  to  cases  where  the  period  firom 
which  such  specified  time  is  to  be  computed  shall  be  on  or 
subsequent  to  the  first  day  Qf  Easter  Term  now  next  ensuing^ 


time/romwki€ktkg 


LXXIX. 

Tbat.  snch  of  the  feregcmig  Orders  as  relate  to  the  manner 
in  which  the  costs  of  any  soit  or  proceeding  are  to  be  taxed, 
and  to  the  amount  of  costs  to  be  paid  on  any  occasion,  shall 
not  apply  to  any  costs  which  shall  have  been  incurred,  or  to 
the  costs  of  any  proceeding  which  shall  have  been  had  or 
trijLeii  previously  to  the  first  day  of  Easter  Term  ipext  easuing. 


hxxx. 


i 


That  such  of  the  foregoing  Orders  as  relate  to  the  course 
of  proceeding  in  the  offices  of  the  Masters  of  the  Court,  or  to 
$he  authority  of  the  MasterSf  Bhall  have  effect  from  and  after 
the  first  day  of  Easter  Term  next  ensuing,  and  shall  be  acted 
upon  by  the  Masters  in  all  cases  except  where  from  the  then 
advflabed'  stage  of  any  proceedii^g  t^ey  bx^  not  praoticaHy 
^pplicabte* 

LXXXL 

That  subject  to  the  regulations  hereinbefore  specified,  th# 
foregoing  Orders  shall  take  effect  as  to  all  suits  whether  now 
depending  or  hereafter  commenced^  on  the  first  day  of  Easter 
Term  next* 

» 

Lyndhurst,  C. 
John  Lsach,  M.IU 
iiampelox  s|14i>wxll»  v»  (i 


f  •  •  ■  ■ . 
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INDEX 


TO  THE 


ORDERS    IN   CHANCERY. 


ORDfIR, 

ACCOUNTS  ^  *    .  ' 

to  be  carried  in  before  a  Master  in  the  form  of  debtor  and  creditor.      •     61 
when  passed  and  settled  by  the  Master,  to  be  entered  in  a  book  to  be 
kept  in  the  Master's  office.  .  .  •  .62 

AFFIDAVIT 

of  materiality  of  amendments  to  be  made  npon  a  second  application  for 

leave  to  amend  bill  before  replication  filed.  •  .  .13 

having  been  read  in  court  may  be  used  before  the  Master.       .  .    65 

in  reply  to  affidavits  tipon  an  inquiry  before  the  Master,  not  to  be  read 
except  as  to  new  matter  stated  in  the  affidavits  in  answer,  nor  any 
farther  affidavits  unless  required  by  the  Master.  .  .66 

AMENDMENT, 

before  replication,  one  order  for  leave  to  amend  obtainable  as  of 
course.  •  .  .  *  •  .  .13 

no  farther  leave  to  be  granted  before  replication,  except  on  affidavit.     .    ib. 

within  what  time  an  order  to  amend  before  replication  must  be  ob- 
tained.    .  .  .  .  .  .  •    ib. 

order  for  leave  to  amend  to  contain  an  undertaking  to  amend  within 
three  weeks  from  the  date  of  the  order.  .  .  .14 

no  amendment  after  replication,  except  on  special  application  supported 
by  affidavit.  •  .  .  .  •  .15 

time  for  amending  bill  expiring  in  the  vacation  after  Trinity  or  Michael- 
mas Term,  to  extend  to  and  include  the  day  of  the  ensuing  general 
seal.        .  .  i  m  f  •  .19 

ANSWER, 

in  a  country  cause  to  be  put  in  within  eight  days  after  appearance, 
unless  orders  for  time  obtained.  •  •  .  .3 

to  be  deemed  sufficient  unless  exceptions  thereto  delivered  within  two 
months.  •  •  .  •  •  .4 

not  to  be  referred  for  insufficiency  antil  the  expiration  of  eight  days 
( except  in  injunction  causes ),  if  not  referred  within  the  next  six 
«        days  lobe  tbeuoefbrth  deemed  sufiicieatv       .   .     •  «  .5 


tSS  INDEX  TO  THB  ORDfllS  IIV  CRANOtRT. 

Al^SWERr^continued.  .     "    '      ' 

r  a  second  or  third  answer,  if  not  referred  for  itisalRcienejr  'oo  tl»^  t>ld 
exoeptions  within  a  fortnight  after  it  is  filed,  to  be  fbeiieelbfUl 
deemed  sufficient.  •  •  .  .  •      6 

when  found  insuffioient,  the  Master  to  fix  «  time  for  putting  ta  SflbHMr 
aiuiwer.  •  •  •  .  •      8 

when  certified  sufficient,  to  be  deemed  so  from  the  date  of  the  Master*a 
report.  •  •  •  •  •  '.^      9 

defendant  sobmitting  to  answer  without  a  report,  the  a&iirer  Id  'be 
deemed  insufficient  from  the  date  of  the  submission.  •    '  •    ib» 

if  a  third  answer  be  reported  insufiicient,  the  defendtfit  to  be  examined 
on  interrogatories,  and  to  stand  committed  until  the  sasn^  ure  fMj 
answered,  and  to  pay  additional  costs.  .  .  •'    10 

when  referred  for  insufficiency,  scandal,  or  impertinence,  the  Master's 
report  to  be  obtained  within  a  fortnight  from  the'  date  of  the  onjer; 
or  within  auch  further  time  as  Master  shall  certify  is  necessary,  other- 
wise the  order  to  be  eonsidered  as  abandoned,  and  from  such  time, 
in  case  of  alleged  insufficiency,  the  answer  is  to  be' deemed  sufficient.     13 

Maater,  in  deciding  on  sufficiency  or  insufficiency  of,  to  consider  the 
relevancy  or  materiality  of  the  statement  or  question.         «  '   •    74 

(See  tit4  Cos/a.) 

Al^PEAL.— (8ee  titles  Cats ;  Deposit.)  .  •  .     .       \  •    4». 

9AUiSE,  :     .    : 

time  for  setting  down  a  cause  for  hearing.  «       >..«.'       .  .«^    17 

w.heii  set  down  to  b^  heard  in  the  Lord  CUancellor'a  uonrt,  tnd  nfifisr- 
^ ,        wards  in  the    court  of  the  Master  of  the  Rolls,  or  uios  vent,  Che 
,plaintiff*s  solicitor  to  certify  the  fact  to  theUegjstiar,  and  la  ba 
ailow;ed  Of.  Q(L  for  so  doing,  if  certified  within  eight  days^  .SB 

wben  abated  or  compfromised  afler  it   is  set  down  to  he  beaid#.tiM  • 
pla]ntifl**s  solicitor  to  certify  the  fact  to   |be  Kegiatrar^  uq^- in  bo 
allowed  6s.  Qd,  if  certified  as  soon  as  possible.  .  •       .        •  .29 

CLERK  IN  COURT, 

service  on,  in  what  cases  good  service.  .  •  •  90.  81.  M 

ihm  not  to  be  allowed  to  the  sworn  elerks  and  waiting  uteris  for  a.ttend-^ 
« I        ance  in  court,  except  tlieir  attendance  necrssary.  .37 

Upnn  request  of  any  person>  to  furoi»b  certificate  of  4«lea  and  destrnn 
.'.tion  of  the  proceedings  in  any  cause.  *  ;  .43 

.t    may  be  directed  to  pay  costs  personally  in  the  discretioO  of  the  Master 

where  a  proceeding  fails  by  reason  of  nonnatlendance  Of  'Mny  f^^y^*        M 

COMMISSCON,  '  "'^' 

'   order  for,  to  be  obtained  by  plaintiflT  within  one  week  after  filing,  re* 
plidation.        .  .  .  .  #        •        .   .     •     17 

order  for;  when  obtained  in  term  tmtt  the  commission  to  be  returnable 
*"        pn  the  first  return  of  tbe  following  term  at  the  latest        •        •        ..    ib. 
OHderfor,  when  obtained  in  vacatirm,  the  comraisi^ion  to  be  returnable 
'I       on  the  last  return  of  the  following  term  at  the  latest.  •     ,^  «     ib.. 

CONTEVPT,  "      . 

defendant  to  be  in  contempt  in  default  of  putting  in  a  fvntfaer  anairer 

.^,        within  the  time  directed  by  the  Master,  ^ftar  excflptiona  allowed 4o 

the  former  answer. .  .  •  .  • .     3 

£.<.    process  of,  may  be  taken  up  at  the  point  to  which  'the' plflintiff''hnrf  '*'' 
before  proceeded,  in  the  event  of  the  answer  being  found  insnflieieoti  ^^ 
4ioiwitiist«jiding  be  .accepted  costs  upon  tiie  det(Dudant*.diaebifB^i ;  S4 


f »'. 


/  » 
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•s 

costs 

^r^Tabga^a^  t^  be  eosta  ia  the  o^ose.  .3 

HjiMopi.  A  tbju^d  ^swer  jro^orled  insallioieot,  to  be  paid  as  the  coart  tbinks 
^  fit.  •,•  •  •  •  .  ..10 

f€^i^t»9€e  of»  npi^ii  the  d^ffiDdaDt's  disdiarge  npon   filing  hi»  answer, 
fi      ,    Dot  to  compel  plHiDttfT  to   re-commence  the  process  of  contempt  in 

^  >tbe  ereyotof  tbf  iinswer  being  foand  insnfllictent.  •  •    24 

«}     on  taxation  of,  the  Mtster  to  consider  the  necessity  or  propriety  of  se-  • 
^fp^fWte  f^swej^s  filed  or  other  proceedings  had,  where  one  solioiter 
^.        was  employed  by  several  defendants*     •  .  •  ••  27 

itccai^ioiied.lo  pUiiUiff  by  insofficienoy  of  answer,  to  be  deemed  part  of 
bis  C9st4  ia  tbs  oanse.  ..  •  .  •  ••  28 

,  ,     occasioned  to  a   defendant  by  any  amendment  of   bill  (excepting  in 

certain  cases  )  to  be  deemed  part  of  his  costs  in  the  cause.  •    29 

opowoned  toji  defendant  by  amendment  of  bill,  to  be  deducted  -  from 
.  tbe  amooat  to  be  paid  by  a  defendant  in  cases  where  upon  taxation 
,  pJUiintiS*  b«s  not  been  allowed  the  costs  of  soch  amendment,  .30 

/  f    ojt  plefior  4emnrrer  to  be  taxed  upon  allowance  thereof,  and  if  to  the  ^ 
^  fwliQle  bilt^  tbe  further  taxed  costs  <^  the  suit  ( nnless  otherwise 

ordered).         .        •  •  i  •  .  .31 

occaaionect  by  plea  or  demurrer,  when  taxed  to  be  paid,  upon  the  over- 
ruling thereof,  to  plaintifi*  (  unless  otherwise  ordered  ).       •  ^    32< 
'^^'    occasioned  by  retaining  two  counsel,  although  selected  from  the  outer 

bar,  to  be  allowed  by  tbe  Master  at  his  discretion.  •  .33 

7 ''    OG(»sioned  to  defendant  by  cause  being  struck  out  of  the  paper,  through 
"•dlofeibt'Of  (lartles,  or  otherwise  on  the  part  of  plaintiff,  to  be  allowed 
tb  tfao  defendant        '  •  •  •  •  .34 

of}  the  day  fixed  at  £10  (unless  otherwise  ordered)  where  the  cause 
'^''     '   is  ordered  to  be  adjotflrned  upon  ilsyment  of  the  costs  of  the  day.     .    35 
sii<' tbr  diacretiott  of  the  court  to  be  paid   by  the  solicitor  where  the 
•  hettiiig  o(  ifiy  cause  or  matter  is  adjourned  by  reason  of  any  ne- 
"^     '    gleet  in  attendance  or  e^Aitssiein'dn  his  part.  .  .36 

penalty  of  bond  to  answer  costs,  where  plaintiff  is  out  ef  the  jnrisdfe^  ' 
:'C    rvM<9i«  increased  to  £100.        .  .  •  .  -40 

Qf^^s^j^Hied:  bjtSVfiplioiis  to  report,  when  over-ruled,  to  be  taxed  and 
r  (:        paid  by  the  exceptant  ( unless  otherwise  ordered  )ir  •  .41 

oq^^9^  ti^.a..pttilipi|  of-  appeal  or  re-heaving,-  to  be  taxed  and  paid 
'It     .  to  the  adverse  party »  where  the  decree  or  order  is  not  varied  in  any 

.jei^l9rii4  point  (funless  otherwise  ordered).  •  •  .42 

..  ,^    occs^npd  %  the  nou^Adsendance  of  a  party  applying  afterwards  to*  the 

Master  to  review  the  proceedings,  to  be  paid  before  the  warrapl  ti>:  -   .  . 
review,  is  proceeded  oo.         .  .  .  •  •64 

.. ,    wben  certified   by  tbe  Master  as  reasonable  to  be  paid  to  the  party 
i^ttendjqg  on  the  failure  of  any  proceeding  by  reason  of  non-attend- 
ance of  any  party,  order  for  payment  to  be  made  as  of  course.        •    55 
of  reviey^ing  proceedings  when  aUowed»  to  be  in  tbe  discretion  of  tbe 
Master.  •  .•  >  :  ^  •  *■•••.  68 

' .  ^    of  aeparate  reports  to  be  in  the  discretion  of  the  court.  •  «  ,  7P. 

directed  to  be  taxed  in  case  parties  differ,  the  bill  to  brought  into  the 
>  Master^s  Office,  and  withtn  a  limited  time  the  other  party  t0  a^ree 
*topay  satAe,  otherwise  the  amount  thereof  to  be  taxed.     •  .    76 

cbu^Srfi^^Siee  tit.  Co^m.)         .  .  .  .  •    33 

DEcit'ErE. 

^C    clerMaAitnistakeil  in,  or  errel-s  arising  from  aecideutal  slip  or  omission^ 

to  be  corrected  at  any  time  before  enrolment  upon  petition.  •    45 
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OK  DEB 

DECREE— coMfmtfprf.  .'  : »     /  J 

application  lo  stay  proceediogiy  to  be  made  finrtio  the  Judge- M^iio  pto^^ 

DOQDced  the  decree.  .  .  .  #    '    >        V    46 

if  not  brought  into  Master's  Office  within  two  monthSi  anypurty  iote-o 

rested  to  be  at  liberty  to  apply  for  tiie  pttrpoee  of  expediting Hief  pto^*'  - 

secution  thereof.      •  .  «  i  •      •  '       •     48 

Master  to  settle  the  time  for  taking  Into  eonsideration  tb^  matter  nfi      .    dO 
Master  to  regnlate  the  manner  of  execation  of^  and  prooeedla^  nn^e^  • 

the  same.  •  .  .•  ^  '    .'    51 

if  not  prosecuted  with  due  diligence;  the  Master  to  be  at  Htorty  lb 

commit  the  proseontioii  thereof  to  aoy  other  pereoQ  idte#esle4.  .-^  56 

UEDIMUS  '  ' 

not  to  be  allowed,  to  take  the  answer  of  defendant  in  a  country  cause.  •     ^ 

D£MURR£IL--(8ee  tit.  €k)iiM.)  .  .  .  #    81, 2 

DEPOSIT, 

upon  exceptions  to  a  repoK  increased  to  ^ Id.         •  .  •,   ^^ 

upon  a  petition  of  appeal  or  re-hearing  increased  to  £20.        .  .  *  42 

DISMISSAL  .V 

of  bill,  when  defendant  to  be  at  liberty  to  more  for*  .        .  •         «..«  -.1^  17 

EVIDENCE,  ^      -^ 

as  to  any  madier  dopendiog  before  a  Master  not  to  be  reeeiretFbjr  lumif 
after  issuing  the  warrant  on  preparing  his  report.  •     -    r  '   .    j67 

EXAMINATION  \  '        '   .   ' 

of  creditors  or  other  claimants  in  the  Master^s  Office  io  be.  taken  upou 

written  interrogatories  or  vtvj  voce.       '•  •  f  .  ^^  72 

the  Master  to  be  at  liberty  to  examine  ^  to  any  alleged  iusufficieno^*  of» 

without  any  order  of  reference.  .  •.,...,       ^  i  "^^ 

the  Master,  iii  deciding  on  sufficiency  or  insufficiency  of,  to  cqosiderthe 

relevancy  or  materiality  of  the  question.  •  ,•        ......  74 

EXCEPllONSi— FOR  INSUFFICIENCY,  are^  tit  AnsMir^.' 

for  scandal  or  impertinence  must  be  in  writing  and  sigtt^  by  obunsel, 
and  the  otder  for  refeti-ing  the  same  ttiusi  be  ebCiiAed  #Hhin'ilift'iekiysf  ' 
after  delivery  thereof.  .  •  •  .'.11 

time  fb'r  delivering  exceptions  expirfv^g  i^  the  va^AtioA  afl^Tritiifi^  of 
MlebaelmlaM  Term,  to  extend  to  and  Include  the  ensuing  gtoeral'Mi»l  diy.     19 


INJUNCXION, 

order  nisi  for  dissolving  the  common  iDJunetion  obtaiqabletupoO' peti- 
tion as  well  as  motion ;  the  same  to  be  served  two  deur  days  tbefoye 
the  day  upon  which  iCause  is  to  be  shown^  .  «       .        ^.r  23 

MASTER 

to  keep  a  register  of  the  Mme  and  nature  of  all  proceedmgB  in  e?e»y 

cause  or  matter  referred  to  him.  .  *  ^  '  /**  49 

ta  settle  the  time  for  taking  into  consideration  the  matter  of  every 

decree  or  order.  .  .  .  •  -  J   M 

to  regulate  th«J  e^iecutiOi^  of  the  deei'ee  or  order  aVid  «ll  future  proee^Migtf  *■  51 
upon  any  subsequent  attendance,  to  fix  the  time  for  othef  proceedtngs 

if  expedient.  .  .  .  .  .•  .'    54' 

to  be  at  liberty  to  proceed  ex  parte  in  default  of  any  party  attending.    .    63 
having  proceeded  ex  partCf  such  proceeding  not  to  Be  i-evi^i^^d  by  fiflti'' 

unle$i«,  upon  special  application  by  the  party  absent,  he* is' *«tis!^  Hiiirf*  • 

there  was  no  wilful  delay  or  negligence,  aiid  ilpon  payUieirtof  •fli  *d»te*-54 
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ORDBR 

MilSTER— cofUtmcecf.  ;  * 

a  proceeding  fnUtng  by  reason  of  non-attendance,  the  Master  to  certify 
the  amount  of  costs  to  be  paid  to  the  party  attending  and  by  wltofiiy 
and  order  for  payment  thereof  ta  be  made  as  of  course.    .  •    55 

a  decree  or  order  not  prosecuted  with  due  diligence^  the  Master  may 

commit  the  prosecution  thereof  to  any  party  interested.     4  .56 

upon  any^  application  to  the  court,   the  Master  if  required  to  certify 

to  the  court  the  proceedings  had  in  his  office.      .  •  .57 

may  proceed.de  dU  in  diem  in  all  matters,  .  •  .58 

•CTQi^  warrant  of  attendance  to  be  peremptory.  .59 

,  (the  Master  m9ky  continue  the  attendance  beyond  the  hour,  and  increase 
the  solicitor's  fee  accordingly,  and  in  case  of  his  non-attendance  or 
of  neglect  on  his  part,  his  usual  fee  to  be  disallowed.  .  .    lb. 

when  books,  &c.  directed  to  be  produced  before,  he  is  to  determine  as 
to  what  particular  books,  &c.  and  when  And  how  long  to  be  left  at  his 
office,  or  as  to  the  time  and  manner  of  inspection.  #  •CD 

to  direct  as  to  the  examination  of  any  accounting  party.  .  •    61 

.Iiaving  passed  and  settled  anyaccountSt  the' same  to  be  entered  in  a 

book  to  be  kept  in  the  Master's  Office.  •  •  *    ?^ 

,  lo  be  at  liberty  to  fix  the  periods  for  the  delivery  of  a  receiver's 
'    accounts  and  payment  of  his  balances.  •  •  .63 

may  receive  proposals  for  the  management  or  letting  of  an  estate  from 

pwrties  interested,  without  special  order,  and  make  his  report  thereon.    04 
Hot  to  receive  further  evidence  after  issuing  the  warrant  on  preparing 
his  report,  nor  to  issue  such  warrant  without  previously  requiring 
the  parties  to  show  cause  against  it*  •  .  .67 

00  warrant  to  review  any  proceeding  in  the  Master's  Office  to  be  taken 
out  except  by  permission,  upon  special  grounds  shown,  the  costs  of 
,  such  review  to  be  in  the  discretion  of  the  Master.  •  .68 

inay  examine  any  witness  vhd  voce.  •  •  •  .69 

to  be  at  liberty  in  all  matters  referred  to  him  to  make  separate  reports 

npon  the  application  of  any  party  interested.       .  .70 

to  certify  as  to  the  state  of  the  assetSy  upon  making  a  separate  report 

of  debts  or  legaeies.  •  #  •  4  «    71 

may  examine  cr<^ditors  or  other  claimants  upon  written  interrogatoriea 

or  vivi  voce.  .  .  ^  •  •72 

to  be  at  liberty  to  expunge  matter  found  in  any  proceeding  before  him 
to  be  scandalous  or  impertinent,  upon  a  warrant  taken  out  for  such 
purpose,  without  any  order  of  reference.  .  •  .    73 

in  deciding  as  to  sufficiency  of  answer  or  examination  to  consider  thc^ 

relevancy  or  materiality  of  the  statement  or  question.         .  .    74 

may  direct  sales  to  be  made  in  the  country*  .  .75 

eonrse  of  proceeding  before,  when   directed  to  settle  a  conveyance; 

or  to  tax  costs  in  case  the  parties  differ.  •  .  .  .  76  - 

may  require  parties  to  be  represented  by  distinct  solicitors,  and  may 
refase  to  proceed' until  so  represented.  .  .  .77 

NEW  TRIAL. 

applieation  fer,  to  be  first  made  to  the  Judge  who  directed  the  issue*    •    47 

NOTICE 

of  motion  or  of  petition  where  necessary,  to  be  served  two  dear  days, 
before  the  bearing  thereof.  •  .  .  .22 

4>f  name  a;id  description  of  witness  to  be  examined,  to  be  left  at  t]ic 
seat  of  the  clerk  in  court  for  the  opposite  party.  .  •    ^^ 
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ORDER. 

to  deliver  exceptions  nunc  pro  tunc  uot  to  be  »Uowed.        .    «.  ,4 

nUi  for  continuing  a  report  obtainable  upon  petitioOt  and  acurrie^  tbcreof 

upon  tbe  clerk  iq  court  of  any  party  to  be  deemed  good  serfice.         .    21 
nisi  for  dissolving  tbe  common    injunction  obtainable  upon  petkioii;  • 
sncb  order  to  be  served  two  clear  days  before  the  day  for.ebQwiog 
cau3e.  •  •  .  ..  .  .23 

PETITION, 

*         of  wbicb  notice  is  necessary,  to  be  served  two  dear  days  before -iho 

bearing  tbereof.       .  •  .  •  •  .22 

PLEAS.— (See  tit.  Co«/«0  .  •  .  .  *l.  32 

^PROCEEDINGS, 

upon  any  decree  or  order,  application  to  stay^  to  be  made  6nst  to  the 
Judge  wbo  pronounced  tbe  decree  or  order*  .  .^  •46 

PUBLICATION, 

when  plaintiflT  most  give  rules  to  pass.       •  .^  •  •    17 

not  to  be  enlarged  except  upon  special  appltcatioo.  •  .18 

RECEIVER, 

tbe  Master  to  be  at  liberty  to  fix  any  periods  at  bis  discretion  for  de- 
livery of  a  receiver*^  ;iccounts  and  payment  of  bis  balances.  ^    •    63 

of  landed  estate,  in  the  order  for  appointment  of»  direotion  to  be  in- 
serted that  such  receiver  may  manage  as  well  as  set  and  let*  •    64 

REGISTBAB, 

upon  certificate  to  him  of  cause  being  set  down  to  be  beiird  {n  Lord 
Chancellor's  Court,  after  it  bad  been  set  down  to  be  l^effd  ^  ^^ 
RoUsy  or  vice  pcr9i,  to  cjiase  an  entry  thereof  to  be  made  in  kift 
book  of  causes.        •  •  ...  •  .38 

so  also  where  a  cause  has  become  abated »  or  beoa  compromiaed  after 
it  bad  been  set  down  to  be  beard.  •  •  •  -  .30 

RBHEARING.->(Seelit.  Dcpoft/.)  ..  .  .    4*2 

not  requisite  for  eorreetion  of  clerical  or  accidental  errors  in  decrees 
or  decretal  ortlers  before  enrolment.  .  .  •  •  •     4a 

REPLICATION, 

not  to  be  withdrawn  and  bill  amended  without  a  special  order,  ttpon 
'^ '  motion  with  notice.  •  •  •  .  •      ;     1& 

REPORT, 

upon  a  reference  for  insufficiency,  scandal,  or  impertinenee,  to  be  pro-r 

,    ,  cqred  within  a  fortnight  from  tbe  date  of  the  order  for  reference*  or 

within  sucii  further  tmie  as  the  Master  may  certify  to  be  necessary.   •     12 

tbe  Master  to  be  at  liberty  in  all  matters  referred  to  him,  to  make  te- 

.  parate  reports  upon  application  of  miy  party  intere^d.      •  •     W 

iipoo  making  a  separate  report  of  debts  or  legacies,  the  M&st<er  to  oertifjr 

,  as  to  the  state  of  the  assets.  ^  •  .  .71 

• 

REVIEW, 

*  of  proceedings  had  ex  parte  in  the  Master's  office,  not  to  be  allowed, 
'  '^       '  unless  upon  special  application  to  the  Master  by  the  party  absent 
he  is  satisfied  that  there  was  no  wilful  delay  or  negligence,  and  u^om 
payment  of  all  costs.  •  •  .  .  •     ^4 

-  DO  warrant  to  review  any  proceeding  in  the  Master's  office  to  be  taken 
out,  except  by  permission  upon  special  grounds  shown ;  the  costs  of 
such  rc^new  to  be  in  tbe  discretion  of  tbe  Master.  »  • 


ORDER 

SALE, 

estates  or  other  property  directed  to  be  sold  before  the  Ma!lter,  may 
be  80M  in  the  country  if  the  Mastisr  thinks  fit.    .  .  •    75 

SCANDAL  OR  IMP  ERTINENCEi 

no  order  for  referring  any  pleading  or  olher  matter  for,  to  be  tiiade, 

unless  exceptions  are  taken  in  writing  and  signed  by  connsel.  •    11 

such  order  to  be  obtained  within  six  days  after  delivery  of  exeeptions.    jb. 
(And  see  titles /{fpor^ ;  Warrant,)  .  •  .«  12,73 

SERVICE, 

on  clerk  in  court,  of  subpoena  to  rejoin  or  to  answer  an  amended  bill 

or  to  hear  jndgikient,  to  be  deemed  good.  •  •  ;    SO 

'tin  clerk  in  court  of  order  nin  for  confirming  report,  to  be  deetied 

good.       •  •  .  •  .  •  ,  .  21 

upon  the  solicitor  in  London  of  a  person  appearing  in  any  procaediog. 
^'  though  nbt  a  party,  to  be  deemed  good  service,  except  in  matters  of 

contempt.  •  •  •      .        %  •  . »  '    •    44 

SOLICITOR, 

w&dte  ajppearing  Ibr  two  or  hiore  defendants  not  to  be  allowed  on.  tax- 
ation the  costs  of  separate  answers  or  other  proceedings,  if  in  .the 
opinioil  of  the  Master  improperly  incurred.  .  •  .27 

to  pay  personally  such  costs  as  the  court  shall  think  fit  when  upon  the 
hearing  of  any  cause  or  other  matter  the  same  cannot  proceed  by    ' 
reaison  of  his  noo-attendanoe,   or  not  haviug  delivered  any  paper 
neOdsaary  for  the  use  of  the  court.        •  •  •  •    30 

to  certify  to  the  Registrar  when  a  cause  set  down  to  be  heard  in  the 
^  court  of  the  Lord  Chancellor  is  afterwards  set  down  to  be  heard  at 

•the  Rolls,  or  vteever«d;  if  certified  within  eight  days,  to  be  allowed 
6a.  9dm     ••••••»    98 

to  certify  to  the  Registrar  where  a  cause  set  down  to  be  heard  has . 
afterwards  become  abated  or  been  compromised ;  if  certified  as  aoon 
as  possible,  to  be  allowed  Qs.  8</.  •  •  ,  .39 

in  London,  of   a  person  appearing  in  any  proceeding  though  not. a 
party,  service  upon  to  be  deemed  good  service,  except  in  matters     ' 
of  contempt.  •  •  .  •  •  .44 

bringing  in  a  decree  or  order  to  take  out  a  warrant  appointing  a  time, 
for  the  purpose  of  taking  into  consideration  the  matter  of  suchdecree'  ' 
or  order.  •  •  •  •  •   '  •    60 

"  may  be  directed  to  pay  costs  In  the  discretion  of  the  Master,  n^here  a 

proceeding  fails  by  reason  of  non-attendance  of  any  party.  .    55 

feea  of,  may  be  increased  by  the  Master,  where  attendance  before  faun 
continues  beyond  an  hour.    •  •  «  .  .59 

if  not  ikttending  personally  or  by  a  competent  person  upon  any  warrant 
before  the  Master,  his  usual  fee  may  be  disallowed.  .  .    ib. 

where  employed  in  any  proceeding  before  a  Master  for  two  or. more, 
parties,  the  Master  may  require  any  party  to  be  repreaented  by  a 
distinct  solicitor.  .  .  •  .        .        #77 

SUBPCENA, 

order  for,  returnable  immediately,  may  be  sued  ont  in  a  country  cause.      1 
writ  of,  must  be  sued  out  for  each  defendant,  except  in  the  case  of 

husband  and  wife  defendants.  .  .  .  .2 

to  make  a  better  answer  not  necessary.  •  •  '     •      8 
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SViVCEN  X^continved. 

lo  rejoin,  to  be  served  within  one  week  from  filing  replication. 

to  rejoin,  or  to  answer  an  amended  bill,  or  to  hear  jadguient,  to  be 

served  on  clerk  in  coart.         .  •  •  •  .80 

for  attendance  of  witoess  before  a  Master  to  itsne,  upon  a  note  firom 
him. 


•  •• 


TO,   81 
.     10 


TIME, 

from  what,  the  Orders  are  to  take  effect  *  # 

UNDERTAKING  to  SPEED, 

when  to  be  given.       •  .  .  •  • 

VIVA  VOCE  EXAMINATION, 

evidence  upon,  to  be  taken  down  by  the  Master  or  in  his  presence  and 
preserved.  .  •  .  •  •  69,  72 

WARRANT, 

appointing  a  time  for  taking  into  consideration  the  matter  of  a  decree 
or  order,  to  be  taken  out  by  the  solicitor  bringing  in  such  decree. 

on  preparing  report^  not  to  issue  without  requiring  parties  to  show 
cause  against  it.       . 

to  be  taken  out  for  the  Master  to  examine  as  to  any  alleged  scandal  or 
impertinence  in  any  proceeding  before  him»  or  as  to  alleged  insuf- 
ficiency of  an  examination.     .  •  •  «  • 

WITNESSES, 

when  rules  to  produce*  must  be  given.      «    •  «  •  '  « 

not  to  be  produced  at  seat  of  clerk  in  court  for  the  opposite  p«tty» 

but  notice  of  their  names  and  descriptions  to  be  senred  there^     '       •« 
may  be  cross-examined  by  the  same  examiner  m  took  tboar  ex^n^iafttioli 

in  chief*  •  •  »  *       ■        •  « 

may  be  examined  viva  voce  by  the  Master* 
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ABATEMENT. 

bill  of  reviYor  in  general  necesiarj  to  warrant  any  proceeiliag«  aftttr  abatet. 
mept,  uMl,  o. 

ABSTRACT. 

delivery  of,  statements  of,  in  bills,  i.  0, 12,  21 
'    interrogatories  to  prove  delivery  of»  or  matters  relative  thereto  and  to  the 
-'-         tide,  ii.l54,  5 

interrogatory  to  prove  abstracts  as  exhibits,  ii.  186 

ACCESS 

of  husband  to  wife,  interrogatory  to  prove,  and  also  his  residence,  ii,  155 

ACCOUNT, 

bill  for  an  account  of  monies  advanced  by  defendant  to  plain tiflT,  also  of 
sums  paid  on  account,  that  the  amount  paid  may  be  set  off  against  the 
amount  of  monies  advanced,  and  that  upon  payment  of  the  balance,  cer- 
tain bonds  may  be  delivered  up  to  be  cancelled,  i.  64 

bill  by  assignees  for  an  account  of  testator's  personal  estate,  debts,  &c»  and 
to  have  one  moiety  of  the  clear  residue  carried  over  to  the  bankrupt's 
account,  subject  to  the  widow's  life  interest,  i.  121 

bill  by  an  assignee  for  an  account  of  mercantile  dealings  and  transactions 
between  the  defendant  and  the  bankrupt,  and  payment  of  the  balance, 
i.  123 

bill  by  assignees  for  an  account  of  the  proceeds  of  a  shipment  of  goods 
made  by  the  bankrupt,  i.  128 

of  debts  due  to  defendant,  interrogatory  to  prove  delivery  of,  to  a  deceased 
person,  in  what  language  written,  the  copy  in  witness's  possession  made 
by  his  direction,  and  his  observations  written  thereon ;  also  to  prove,  the  f 

copy  as  an  exhibit,  requiring  the  witness  to  make  a  translation  thereof, 
distingpiishing  the  hand- writing  thereof  and  of  the  observations  written 
thereon,  ii.  155,  6 

ctxisting  nnse|tled,  interrogatory  to  prove,  and  applications  for  payment, 
ii.  157 
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ACCOUNT— coiUmiicrf. 

interrogatory  to  prove  a  statement  and  settlement  of  aceoanty  betwcfio  plaifi* 

tiff  and  defendants,  respecting  the  effects  of  a  deceased  person,.  |tt4  P*J* 

ment  of  the  balance,  ii.  158 
interrogatory  to  prove  delivery  of  an  attorney's  bill,  ib« 
interrogatories  for  examination  of  an  accountant,  relatiTe  to  an  accoant  made 

oat  by  bim  of  the  dealings  between  deceased  persons;  also  to  prore  as 

exhibits  the  books  of  account  delivered  to  bim  for  that  purpose^  and  the 

copy  made  by  him  of  such  account,  ii.  187 
interrogatories  to  prove  the   baud- writing  of,  and  abo  as  ao  exUiil'Jte 

diary  or  account  kept  by  a  land  agent,  ii.  189  ,      . 

interrogatory  to  prove  that  a  land  a^ent  kept  a  diary  or  acconnt  of  lib 

agency,  and  up  to  what  time,  and  wnether  he  discontinoed  keeping  tlie 

same,  ii.  22  L 
interrogatory  to  prove  how  and  when  the  balance-sheets  of  partners&ip 

counts  were  made  up,  to  whom  delivered*  and  why,  ii«  244 
statement  of  a  prayer  for  account  of  monies  due  to  the  plaintiff  under 

tain   agreements,  in  pursuance  whereof  he   had  rebuilt  the  premises  m 

question ;  also  to  have  a  lease  executed  to  him,  and  for  an  acconnt  of  the 

arrears  of  the  rents  agreed  to  be  paid  to  him  by  the  defendants,  ii.  974 
decree  opening  stated  accounts  and  directing  a  general  account  to  be  taken 

of  all  dealings    and  transactions   between  the  plaintiflb  and  defepdanlv 

ii.  305 

ACCOUNTANT-GEN  ERAL, 

form  of  the  Register's  certificate  to  the  AcconntantrGeneral  of  the  aoMMini 
of  stock  standing  in  his  name,  ii.  ^'l,  n. 

ACCUMULATIONS, 

statement  ( in  a  petition  )  of  accomulations  in  respect  of  dividends  en  etii!p(» 
the  investment  thereof  from  time  to  time,  and  the  amount  of  stock  pre^ 
dnced  thereby,  standing  in  the  name  of  tbe  Accountant-General,  ii.  U6 

ACKNOWLEDGMENTS, 

interrogatory  to  prove  production  of  a  book  to  a   person*   rnji^ajni^  m^ 

kaowledgments  or  memorandums  signed  by  bim»  and  what  passed  reiatiTe 

thereto,  ii.  158 
itttorrogatory  to  prore  tlie  acknowledgment  made  by  a  person  on  reorifing 

a  sum  of  money,  ii.  1G7 
interrogatory  to  prove  acknowledgments  or  admissions  made  bj  an  aU%nr« 

as  to  the  person  for  whose  benefit  the  bond  was  intended,  ii.  28^ 

ACT  OP  PARLIAMENT, 

statements  of  application  for,  of  the  act  obtained,  of  sales  in  pnrsaance 
thereof,  and  payment  of  the  purchase-monies  into  the  Bank  in  tbe  name 
of  tbe  Accountant-General,  i.  310 

ACTION  '     • 

on  bond,  statement  of,  and  of  judgment  obtained,  i.  16S 
in  ejectment  brought  by  trustees  of  a  term,  and  of  verdict  ibnnd  fiir  the 

plaintifi;  statementof  in  a  bill,  i.  236 
brought  by  trustees  for  tiie  recoTery  of  the  balance  of  att«  aeaoMt« 'stale- 
ment  of  in  a  bill,  and  of  a  set-off  pleaded  by  the  defendant,  i.  496 
.    <  brought  by  defendant  for  the  recovery  of  the  balance  of  an  acconnt,  staCa- 
ment  of,  in  a  bill,  i.  489  ••  '  «  '^'   ^^  .  •  i  f. 

>  brought  by  defendant  for  the  recovery  of  an  alleged  shipment  pf  ifiUhm, 
statement  of  in  a  bill^  i.  496,  549 
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ACTION— oon/tmied. 

of^ej|e(^m|i»D|  broti^ht  fpr  recovery  of  possession  of  a  ihdiety  of^  an  'e^tst^^ 
']*'*''•  stalifemenVbf,  in  a  tjill,  i.  603 

'^^Mtbtti^  of  fill  ^ctioir  of  ejectAient  brought  bj  lessor  to  recover  posses- 
sion of  premises  agreed  to  be  let  to  tlie  plaintiff  in  eqaity,  i.  525 
^j   commenced  for  recovery  of  the  amount  of  an  attorney's  bill,  interrogatory 
'■  '  *^ " '  to  prrfvti,'  H.  158 

'^,^"^Interrogaiot^  topl'ove  defendant's  having  commenced   an  action  against 
^  '      Hhe  plaintiff's  agent,  the  trial  thereof,  and  what  passed  thereat,  ii.  159 

ADDHfiSS  w  BILLS,  i.  2 

,,  /.  ^Ute^^n^.  in  bills^  of  grant  of,  i.  160,  164, 180,  263,  369,  371,  37^,  53G, 

'     "'548.553 
,.,^    .iHl^temenU,  in  bills,  of  gtant  of,  with  the  will  annexed,  i.  534,  563 

'statement,  in  a  petition,  of  the  death  of  executors,  and  of  letters  of  admi- 
,.y   .   rSistration  of  effects  left  unadministered,  with  the  will  annexed,  granted, 

„  ;;  ;l642 

ah    ^t^tement,  in  an  answer,  of  grant  of,  with  the  will  annexed,  ii.  26   ' 

'^..^oital  in  a  decree  of  letters  of,  limited  to  matters  in  issae^  and  until  final 
R  'A*..  ,4^cr^^  made  and  the  execution  thereof  completed,  ii.  376 

^A^Dftlf HPSTRATOR— ( For  bills  against  administrators,  see  ConUuUr  vol.  i. 
tit.  Bills  by  next  of  Kin  for  Account.) 
plea  that  defendant  is  not,  ii.  95 

interrogatories  fpr  the  examination  of  the  personal  represei^tatiVes  of  hH 
h.tf.  »     administrator,  as  to  his  intestate's  estate   and  effects,   excltraive  of  his 
share  in  a  partnership  business,  and  also  as  to  the  debts  whieh  were 
owing  by  the  intestate,  ii.  273 

AlA/llSSiO^S.-^See  ilL  Ackn&wMffments.) 

**''  ''\  ^atements  of  admission  of  three  sisters  to  copyholds,  as  co^heiresses — the 

^^ '-   ^  death  of  one  of  them,  and  the  admission  of  the  surviving  sisters  (the 

defendants }  to  her  share,  i.  329  .  ;  • «  ,  ^  •.  ,  /^ 

iWFFEimSEMENT,  .      ' 

'*>'^-  'fbr  dficovery  of  a  person,  interrogatory  to  prove  insertion  of,  atvd  ^^  whose 

direction,  and  what  applications  were  made  in  consequence,  ii.  idS^ 
•''' '^'^fntdrirbgatdry  to  prove  as  exhibits  advertisements  inserted  in  iKiWi^perSt 

and  by  whose  direction  inserted,  ii.  243 
«'^-'"foterrogatoryto  prove  an  estate  advertised  for  sale  by  au^oi^  ted  by 

whose  anthbriCy,  ii.  250  • 

.4j^vowsoN,  :    '  '^' 

^^     ;  'when  mortgaged,  sale  of  should  be  prayed  instead  of  foreclosure,  i.2ilb,  n, 
'      ' '  decree  for  partition  of,  ii.  386. — (And  see  tit.  B^t//.) 

AFFlDAVrr.--(See  Contents,  vol.  i.  Chapter  VIIL)  /     ,  .   ,.*^ 

fvhen  required  to  he  annexed  to  a  bill,  i.  204,  n.  ;  ..  . 

,    V    -rtp^  of|  to  be  annexed  to  a  bill  for  delivery  of  title-deeds,  i.  208 
forms  of,  to  be  annexed  to  a  bill  of  interpleader,  1.  251 
,  .jfofVMoft  aeccHBpan^ing  the  examinations  of  f^mes  covert,  ii.  129, 13JU 

AFFIRMATION  of  a  quaker,  a  surveyor,  as  to  repairs  being  reqi^isitie,  j.  709 

AFTEIUMATH,  as  to  Uthe  of,  i.  417,  n.  ? 
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AGENT 

of  rendor,  statement  of  agreeneiit  made  with,  in  a  biH  by  ▼endor  for  spe^ 
ciGc  performaDce,  i.  11 

eontracting  for  sale  or  demise  of  lauds  need  not  be  authorized  in  writing, 
i.  26«  n. 

statement  (in  a  bill)  relative  to  parliamentary  agents  employed  in  prosecoting 
an  election  petition,  i.  488 

interrogatory  to  prove  that  plaintiff  was  employed  by  defendant  as  her 
confidential  attorney  or  agent,  ii.  16L 

interrogatory  to  prove  for  how  many  years  a  person  was  employed  as  land 
agent  to  proprietors  of  coal  mines,  whether  he  kept  a  diary  or  account  of 
his  agency,  and  when  he  discontinued  keeping  the  same«  ii*  221.  (8es 
also  tit.  Crass- Interrogatories.) 

interrogatory  for  the  examination  of  an  agent  or  steward  as  to  hia  .having 
been  empowered  by  a  testator  to  let  and  sell  his  estates  and  receive  the 
rents,  also  to  ascertain  the  particulars  of  the  estates,  how  long  the  exa-* 
minant  had  been  in  possession  of  any  part,  what  rents  he  had  received, 
what  remained  in  arrear,  and  what  monies  had  been  expended  on  the 
estates,  ii.  274 

interrogatories  for  examination  of,  before  the  Master,  as  to  rents  reoeived 
by  him,  monies  laid  ont  in  repairs,  monies  received  by  sale  of  estates  and 
timber,  and  reqairing  him  to  set  forth  the  rental  and  all  the  particulars 
of  the  estates  belonging  lo  a  deceased  person,  ii.  287 

AGISTMENT, 

not  claimable  for  after-pastnre,  where  the  land  has  been  mown  in  the  same 
year  and  paid  tithe,  i.  417,  n. 

of  barren  cattle,  interrogatories  for  discovery  of  the  value  of,  ii.  311,  3,  5 

# 

AGREEMENT.— (See  Contents,  vol.  i.  titles.  Bills  for  Specific  Performance  ef 
Agreements ;  and  Bills  to  cancel  Agreements.) 

stated  in  a  bill  for  specific  performance  to  be  in  writing,  signature  .presumed 
until  contrary  shown,  i.  9,  n. 

for  lease  of  tithes  made  with  a  rector,  statement  of  in  a  bill,  i.  248 

statement  in  a  petition  of  a  bill  filed  by  a  purchaser  praying  for  an  injunc- 
tion'to  restrain  the  vendors  from  proceeding  at  law,  and  that  they  ipight 
be  decreed  specifically  to  nerform  their  agreement,  and  to  execute  a  con- 
veyance to  the  plaintiflT,  Or  that  the  agreement  might  be  cancelled,  i.  006 

statement  ( in  a  petition  )  of  a  petition  presented  praying  that  an  agreement 
for  purchase  might  be  cancelled,  i.  670 

interrogatory  to  prove  the  preparing  and  terras  of,  ii.  160 

a  parol  agreement  respecting  the  plaintiff's  residing 
with  a  defendant,  ib. 

interrogatory  to  prove  defendant's  signature  to,  ii.  IW 

a  deceased  person's  signature  to,  ib. 
the  signature  of  witness  to  an  agreement  as  agent  on 
behalf  of  the  defendant,  what  passed  previously  to,  and  whether  defend- 
ant approved  of,  his  signing  the  same,  ib. 

signed  by  an  agent,  interrogatory  to  prove  as  an  exhibit,  also  to  prove  the 
memorandum  indorsed  signed  by  the  party  ratifying  the  act  of  her  agent,  ib. 

signed  by  the  purchaser  and  auctioneer,  interrogatory  to  prove  as  an  exhibit, 
and  what  passed  at  the  time  of  execatiott,  ii.  261 

interrogatory  to  prove,  by  examination  of  solicitors,  by  whom  they  were 
employed  in  negociating  a  treaty  or  agreement  for  safe  between  iiefend- 
ants,  that  they  received  their  inslnictions  from  the  partners  of  defendant 
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AGBEEMENT--Goii<tiiicci{. 

T.  R«C;,  uid  that  panding  the  treaty  or  after  the  agreemeBt  was  concltided 
Ihejr  raoeived  information  that  an  agreeBMnt  for  sale  had  been  entered 
into  between  plaintiff  and  defendant  I.  D.,  and  whether  thej  commnni- 
oated  the  aame  to  the  other  defendant,  ii.  266 
interrogatorj  to  prove,   by  examination    of   the  partners    of  defendant 
T.  R.  C.  whether  they  treated  for  or  employed  any  person  to  enter  into 
a  treaty  for  pnrchase  of  premisea  from  defendant  I.  D.,  whether  they  had^ 
the  previous  authority  of  T.  R.  C.  or  whether  he  afterwards  knew  or  ap* 
proved  of  it,  ii.  257 
decree  declaring  agreements  to  be  void,  the  grounds  upon  which  such  de^ 
cree  was  founded  being  inserted,  iL  381.-- (And  see  tit  Compantian.) 

ALIEN,  plea  that  plaintiff  is  an  alien  enemy,  ii.  94 

AIXOTMENT, 

*  atatement  of  an  allotment  made  to  a  defendant  upon  an  inclosure,  i.  624 
^   interrogatory  to  prove  the  making  of,  and  circumstances  relative  theretoi 

ii.  160 
.   of  common  land  made  under  an  act  of  parliament,  interrogatory  to  prove 

being  made,  ii.  247 

AMENDED  BILL, 

form  of  amending  bill,  a  subsequent  mortgagee  added  at  a  party  defendant 

to  a  bill  of  foreclosure,  i.  290 
statements  of  bills  being  amended,  i.  625,  6 
statement  of  an  order  to  amend  a  bill,  and  that  defendant  may  answer  the 

amendments  and  exceptions  at  the  same  time,  i.  535 
considered  as  the  original  bill,  ii.  2,  n. 
demurrer  to  an  amended  bill  for  redemption,  ii.  91 

ANNUrrr.— (See  ContenU,  vol.  i.  tit  BilU  relating  to  AtmuUiet;  also  vol.  ii. 
Chapter  XYII.  tit  Decreet  and  Decretal  Order$J) 

cannot  be  set  aside  for  mere  inadequacy  of  price,  i.  108,  n. 

if  validity  of  the  annuity  is  not  raised  on  the  pleadings,  the  court  is  not- 

authoriaed  to  question  the  title  of  the  annuitant,  ib.  n. 
statement  of  a  grant  of,  secured  by  a  demise  of  premises  and  warrant  of 
.  attorney ;  prayer  for  payment  of  the  arrears,  to  have  a  value  set  upon  the 

annuity  and  the  premises  sold,  and  ^n  case  of  a  de6ciency,  to  be  admitted 

a  creditor  against  the  general  assets  of  the  deceased  grantor,  i.  179 
bill  praying  that  plaintiff  may  be  declared  entitled  to  an  annuity,  and  for' 

an  account  of  the  arrears,  i.  216 
charges  in  a  bill  relative  to  an  annuity  charged  by  will  on  an  estate,  plaintiff 

insisting  that  she  is  entitled  as  well  to  the  annuity  as  to  her  dower,  i.  218 
prayer  for  payment  of  a  weekly  annuity  given  by  a  will,  i.  296 
prayer  for  account  of  several  annuities  given  by  a  will,  and  payment  of. 

the  arrears  out  of  tbe  rents  of  the  residuary  real  estate,  and  in  case  of  a 

deficiency  then  by  sale  or  mortgage,  and  for  payment  in  future  out  of.  tbe 

residue  of  the  rents,  L  819 
prayer  to  have  a  sum  invested  to  secure,  i.  620 
atatement  in  a  petition  of  a  reference  to  the  Master  to  inquire  as  to  the 

value  of,  i.  600 
for  life,  interrogatory  to  prove  value  of,  ii.  161 
decree  for  payment  of  arrears  of,  with  interest,  and  directing  defendant  to 

execute  a  conveyance  for  securing  growing  payments,  ii.  366 

•a«2 
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ANNUITY— c«mli«iei?A 

decree  declaring  the  rights  of  aDnuitants  nndcY  a  will,  also  dedariag  the 
coDstrudtioD  of  the  wjU  as  to  the  bequest  of  an  anoiiiijf  tn  lee»  granted 
out  of  the  Barbadoes  Daties,  as  vesting  in  equity  in  the  legatee  as  a  fee- 
simple  conditional,  ii.  402,  and  directing  an  account  to  be  taken  of  the 
arrears,  ii.  403 

ANSW£RS.---(See  CodtenU,  vol.  ii.  Chapter  IX.) 

titles  of,  ii.  i 

title  of,  reflecting  on  plaintiff,  is  scandal,  ii.  I,  n. 

coniinencenient  of,  ii.  3  d 

as  to  framing  answer  to  amendments  and  exceptions,  ii.  3,  n» 

common  forms  used  in  framing,  ii.  4 

conclusion  of,  ii.  7 

introductory  observations  as  to  framing,  ii.  8 

statements  of  defendants  having  appeared  and  put  in  their  answers,  i.  526,- 
522,  623,  525,  526,  528,  529,  535,  536,  543,  667,  685,  690 

sUitement  of  (in  a  petition)  insisting  that  a  sum  of  money  paid  by  the  grantee 
of  an  annuity  was  not  paid  for  the  purchase  of  the  annuity  for  the  plain- 
tiff's life,  that  the  payments  made  in  respect  of  the  annuity  ought  Dot  to 
be  taken  in  satisfaction  of  such  sum,  and  that  the  plaintiffs  ought  not 
to  be  let  in  to  redeem,  i.  690 

statement  of  (in  a  petition)  insisting  that  a  widow  accepted  the  proTision^ 
made  for  her  by  her  husband's  will,  and  in  compliance  with  the  directions 
contained  therein  executed  a  deed  of  release,  that  at  the  time  of  making 
her  will  she  was  ignorant  of  his  having  obtained  renewals  of  leases  of 
certain  leasehold  premises  in  his  own  name,  and  that  it  was  only  disco- 
vered upon  occasion  of  looking  into  the  title  upon  a  sale  of  the  premises, 
and  insisting  that  the  provisions  made  by  the  will  were  a  bar  to  all  claims 
under  a  settlement,  and  in  particular  to  the  leasehold  premises,  i.  700 

claim  by  defendant  of  the  benefit  of  the  defence  set  up  by  answer,  as  if  bj 
plea,  or  demurrer,  ii.  41^  42,  68 

APPEAL. — (See  Contents,  vol.  i.  tit.  PetUums  of  Appeal) 

petition  of,  statement  of,  (in  a  petition)  praying  that  an  order  made  hr  the 
V.  C.  might  be  discharged  and  an  agreement  for  purchase  cancelled,  an 
account  taken  of  all  expenses  incurred  by  petitioner  in  the  investigation 
df  the  title,  and  also  for  costs  of  suit,  i.  671 

APPOINTMENT.--(See  tit.  Tnuieei.) 

legatees  taking  in  default  of  appointment  held  necessary  parties  to  a  bill 
brought  for  a  moiety  of  the  residuary  estate,  i.  289,  n, 

APPORTIONMENT  of  rents,  prayer  for,  in  a  bill  of  partition,  i.  380 

AfiBrFB.ATION, 

'  statement  of  reference  to»  and  of  bond  executed,  i.  96 
''''    interrogatory  to  prove  an  agreement  for  reference  of  amount  of  damages  to 
arbitration,  and  what  were  awarded,  ii.  159 
decrees  directing  a  reference  to,  ii.  367,  8 

ARCHBT8HOP9 — cross  bUl  against,  as  ordinary  of  the  diocese,  i.  3tt 

ARREST,— of  plaintiffs,  sUtement  of,  in  a  l^ill,  i.  139 

ARTICLES,-^to  discredit  witnesses,  iL  330 
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ASSETS* 

node  of  adminuteriog  real  assett*  i.  IM*  n.  155,  n, 
pnrshaUiiig  of»  i.  257»  o. 

ASSIGNEES.— (See  Contents*  toL  i.  tit  BiU$  bg  Auigneu  on  bekalf  of  Bank- 
rupU^  Etiates.) 

authority  to  commence  a  suit  sbonld  appear  on  the  face  of  the  bill,  i.  114,  n, 

statement  of  the  assignees  of  a  bankrupt  executor  having  in  their  hands  part 
iof  the  personal  estate  in  specie,  in  bill  filed  by  creditors  praying  an  ac- 
count tnereof,  and  to  be  allowed  to  prove  against  the  bankrupts  estate  the 
balance  of  his  account  due  from  him  to  the  testator's  estate,  i.  173 

charge  in  a  bill  relative  to  the  removal  of  an  assignee*  and  the  appointment 
of  a  new  one  in  his  stead,  i.  197 

statement  in  a  bill  of  the  assignees  of  a  bankrupt  executor  having  possessed 
assets  of  his  testator,  i.  559 

plea  to  a  biH  by,  that  same  was  filed  without  the  consent  of  the  creditors. 
U.95 

ASSIGNMENT* 

pretences  and  charges  in  a  bill  to  set  aside  a  voluntary  assignment  of  effecti 

for  the  benefit  of  relations,  i.  100 
bill  by  the  assignees  of  a  bankrupt's  estate*  to  set  aside  an  assignment  of 

the  lease  of  certain  premises  made  to  the  defendant  by  the  bankrupt  a 

short  time  previously  to  bis  bankruptcy,  i.  118 
of  a  legacy  to  a  purchaser  pending  a  suit  by  creditors  for  an  account  and 

payment  of  it*  void,  i.  164,  n. 
,  prayer  ( in  a  bill  of  foreclosure )  to  have  an  outstanding  term  assigned  to  a 

trustee  for  the  plaintiflT*  i.  223 
statements  of  conditional  assignments  made  of  shares  of  a  fund  in  court  in 

trust  for  securing  money  lent*  i.  521|  654*  5 

ATTACHMENT, 

issued  out  of  the  Lord  Mayor's  Court*  statement  of  in  a  bill,  and  withdrawal 

thereof,  i.  196 
issued  out  of  the  Lord  Mayor's  Court,  statement  of  in  a  bill*  and  charges 

relative  thereto,  i.  512 

ATTORNEY, 

interrogatory  to  prove  that  plaintiff  was  employed  by  defendant  as  her  con- 
fidential attorney  or  agent,  ii.  161 

interrogatory  to  prove  that  witness  was  employed  by  a  person  (deceased) 
in  the  purchase  of  an  estate,  and  the  deceased's  intention  with  regard 
thereto,  ii.  171 

interrogatory  to  prove  information  given  by  defendants  to  witness  of  their 
intention  to  employ  another  solicitor,  ii.  219 

interrogatory  to  prove  whether  witness  informed  his  clients,  two  of  the  de- 
fendants in  a  cause,  that  he  should  instruct  counsel  to  appear  for  them  at 
the  hearing,  what  instructions  he  received  from  them*  and  whether  he  did 
in  fact  deliver  briefs  to  counsel  other  than  the  briefs  delivered  for  other 
defendants,  and  when  he  first  knew  that  another  solicitor  had  prepared 
briefs  for  counsel,  ii.  220 

interrogatory  to  prove  by  whom  employed  in  negotiating  a  treaty  for  sale 
between  defendants,  and  whether  they  communicated  information  which 
they  received  to  a  defendant*  ii.  256 

interrogatory  to  prove  the  amount  due  tp  an  examinant  for  liusin^ss  done 
for  deceased*  ii.  278.— (And  see  tit  Action.)     • 
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ATTORNEY-GENERAL, 

form  of  iDtrodacing  the  name  of,  wbere  made  cUfeadanty  L  5,  n* 

prayer  of  process  in  a  bill  where  made  defendant,  i*  7 

may  refuse  to  pot  in  an  answer,  hot  no  process  of  contempt  can  go  agaiatt 

him,  nor  can  his  answer  be  excepted  ta,  ii.  10,  n* 
forms  of  answers  of,  ii.  10,  et  seq. 

AUCTION,— statements  of  sales  by,  i.  14,  20,  115 

AUCTIONEER, 

interrogatory  to  prove  authority  to  sign  a  receipt  or  agreement  as  to  sale 

of  premises,  and  the  usage  of  auctioneers,  ii.  250 
interrogatory  to  prove  what  observations  were  made  by  an  auctioneer  pre- 

viously  to  biddings,  as  to  the  custom  of  a  manor  with  respect  to  the  nght 

of  widowhood,  ii.  254  • 

interrogatory  to  prove  that  witness  sold  an  estate  by  auction,  the  plan  or 

particular  produced,  and  what  was  stated  by  him  relative  Uiereto,  li;.  S6S 
interrogatory  to  prove  that  witness  was  employed  to  sell  an  estatq  by  auctioa, 

that  he  prepared  the  plan  referred  to  in  the  advertisements,  and  that  ths 

same  was  left  open  to  the  inspection  of  persons  desirons  to  purchase,  ib. 

^AUTHOR, — interrogatory  relative  to  the  authorship  of  a  book,  uL  161 

AUTHORrry, 

interrogatory  to  prove  whether  given  by  the  obligee  In  a  bond  to  receive  the 
money  due  thereon,  ii.  ^82 

AVERMENT, 

i       form  of  the  general  averment  that  the  acta  complained  of  are  contrary  \o 
equity,  i.  6 

AWARD, 

statement  of,  in  a  bill,  and  of  circumstances  to  invalidate  the  same,  i.  97 
statement  of  an  award  (  made  in  pursuance  of  an  order  made  npon  pelitioo ) 
declaring  the  petitioner  to  be  a  mbrtgagee,  and  fixing  the  value  of  bis 
security,  at  which  price  he  was  to  become  the  porchaaer  thereof,  and  also 
ascertaining  the  amount  in  respect  of  which  the  petitioner  was  to  be 
entitled  to  prove  under  a  comoiission  of  bankrupt  iasued  against  tbe 
mortgagor,  i.  658 

BANK  OF  ENGLAND, 

as  to  making,  parties,  i.  368,  n. 

bills  against,  i.  368,  373,  442 

interrogatory  to  prove  the  cuatom  at,  of  retaining  powers  of   attorney  to 

receive  dividends,  and  also  to  prove  as  an  exhibit  a  copy  of  a  power  of 

attorney  di^osited  there,  ii.  201 

BANKERS, 

interrogatories  to  prove  by  a  partner  and  a  clerk  in  a  baaking-bouse  whether 
two  deceased  persons  kept  cash  account  with  the  firm,  and  how,  ii.  240 

BANKRUPT.— (See  Contents,  vol.  i.  tit.  Bill  by  A$Hgneei  on  behalf  of  Btrnk- 
rupis'  Eitates,) 
statements  of  the  issuing  of  commissions  of,  and  the  proceedings  under  the 

same,  i.  36,  98.  129,  522,  559, 563,  658 
statement  in  a  bill  of  bankruptcy  of  an  acting  executor,  i.  174 
prayer  in  a  bill  by  creditors  that  a  debt  may  be  proved  under  a  oommission, 
and  that  a  receiver  may  b^  autborized  tp  receive  the  dividends  to  become 
payable  thereon,  i.  178 
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BANKRUPT— c(mliiitc«d. 

charge  relalive  lo  tht  baokraptcj  of  defendant,  and  the  provisions  in  a  deed 
with  reference  thereto,  i.  197 

IMrayer  for  liberty  lo  pro? e  snder  a  commission  of  bankrupt  against  a  mort- 
gagor for  any  deficiency  which  may  happen  by  sale  before  the  commis- 
sionerf  of  the  plaintiff's  secnrify,  and  to  receive  dividends  thereon  with 
the  separate  creditors,  i.  242 

charge  that  a  defendant,  an  execntrix,  is  in  danger  of  becoming  bankrupt, 
and  that  some  person  ought  to  be  appointed  to  prove  in  respect  of  the 
balance  due  from  her, .  i.  307 

prayer  for  liberty  to  prove  as  a  debt  against  the  bankrupt's  estate  the 
amount  due  from  him  as  executor,  i.  562 

plea  of  bankruptcy  of  plaintiff,  ii.  96 

plea  by  bankrupts  of  their  certi6cate  to  the  whole  bill,  excepting  only  as 
to  the  allegation  of  their  claim  of  interest,  which  they  disclaim,  ii.  98 

statement  of  a  release  by  bankrupts  of  their  surplus  allowance  and  all  right 
to  their  surplus  estate,  ii.  99,  100 

interrogatories  to  prove  acts  of  bankruptcy,  ii.  162 

conversations  respecting  the  affairs  of,  ii.  170 

BAPTISM, 

of  plaintiff,  charge  relative  to,  i.  478 

of  plaintiff,  interrogatory  to  prove,  ii.  163 

interrogatories  for  examination  of  a  defendant  before  the  Master,  to  prove 

the  number  and  age  of  her  children,  and  when  and  where  baptized,  ii. 

275,  6.— (And  see  tit  Entry.) 

BILL  IN  EQUITY. 

praying  relief,  usually  consists  of  nine  parts,  i.  1 
address  of,  always  prescribed  by  the  court,  i.  2,  n. 
an 'amended  hill  considered  as  the  original  bill,   ii.  2,  n, 

BILLS  OF  EXCHANGE.— (See  ContenU,  vol.  i.  tit.  Bills  to  cancel  Agreements, 
Bills  of  Eacchange,  Bonds,  and  other  Instruments.) 
statement  of  bills  being  accepted  by  bankers,  and  payment  thereof  not  pro- 
vided for  when  due,  i.  115 
statement  of  meetings  of  bill-holders  and  of  the  sums  due  to  them,  i.  136 
interrogatory  to  prove  remittance  of,  and  payment  thereof,  ii.  162 

delivery  of  bills  for  the  produce  of  a  cargo,  consignment 
of  colonial  produce,  or  assignment  of  other  property  to  secure  payment 
thereof,  or  whether  witness  had  credit  in  account  with  defendants,  ii.  163 
interrogatory  to  prove,  as  exhibits,  ii.  191 

remittances  to  an  agent  of  drafts  or  bills  of  exchange 

during  a  long  period,  and  to  what  amount  yearly,  the  allowance  made  for 

commission  and  postage  of  letters  by  the   person  employed  to  draw  out 

the  accounts  between  the  parties,  and  what  was  said  by  the  party  charged 

.   therewith  upon  a  conversation  with  him  relative  thereto,  ii.  249 

.BILLS  OF  LADIN6,-~statemenU  of,  i.  175,  493 

BlRTH.--(See  titles  Baptism.     Entry.) 

of  plaintiff,  interrogatory  to  prove,  ii.  163 

BONDS. — (See  Contents,  vol.  i.  tit.  Bills  to  cancel  Agreements,  Bilk  of  Exchange, 
JBonds,  and  other  Instruments.) 

bill  by  a  grantor  of  an  annuity  and  his  surety  to  set  aside  an  annuity  bond, 

i.  108 
statements  of  mortgage  bends,  i.  229,  278 
^     interrogatories  to  prove  ttie  execution,  of,  ii.  1 91 ,  193 
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BONDS— conft'imecf. 

interrogatories  to  prove  a  bond  prepared  for  aecaring  pajrment  nf  a  tarn  of 
money  bj  the  plaintiffs,  the  objection  taken  bj  them  to  tbe  some  being 
prepared  as  a  common  money  bond,  also  to  prove  as  an  exhibit  the  minnte 
made  by  witness  of  tbe  actual  consideration,  the  eootents  and  parport 
thereof,  and  the  conversation  which  passed  relative  to  the  coosideration, 
ii.  192 

interrogatory  to  prove  tbe  amount  dae  on  bond  to  examinaots,  ii.  277 

interrogatories  for  tbe  examination  of  a  person  claiming  to  be  a  creditor,  to 
prove  tbe  actual  consideration  of  a  bond^  and  under  what  circumstauces 
the  same  was  executed,  ii.  279 

interrogatories  for  examination  of  a  witness  before  the  Master  as  to  the 
existence  of  a  bond  and  what  has  become  of  tbe  same,  also  to  prove  the 
hand-writing  and  acknowledgments  or  admissions  made  by  the  obligor 
as  to  the  person  for  whose  bene6t  the  bond  was  intended,  iL  281 

interrogatory  to  prove  whether  examinant  has  received  any  part  of  the  prin- 
cipal or  interest  due  on  bond,  ii.  2ti6 

BOOKS. — (See  Contents,  vol.  i.  tit.  Bifis  to  reitrain  the  Infringtmemi  cf  a 
Copyright. — See  also  antea,  tit.  Author,) 
interrogatory  to  prove  that  a  book  was  delivered  to  witness  as  instrnctioDs 
for  collecting  tithes  and  customary  payments,  what  has  become  thereof, 
and  whether  it  appeared  to  have  been  anciently  written,  ii.  235 

]}OUNDARI£S. —  (See  Contents,  vol.  i.  tit.  Bills  6y,  and  against.  Lords  of 
Manors,) 

bill  does  not  lie  for  the  mere  purpose  of  settling  the  boundaries  of  two 
manors,  i.'322,  n. 

charges  in  a  bill  that  defendants  have  thrown  down  or  neglected  the  bounda- 
ries between  freehold  and  copyhold  lands,  ii.  331 

statements  and  charges  in  a  bill  relative  to  the  boundaries  of  plaintiff's 
estate,  i.  480 

of  lands,  interrogatories  to  prove,  ii.  1G4 

or  division  between  parishes,  interrogatory  to  prove,  ib. 

BU I LD I N  GS.— (See  tides  Dilapidations ;  Waste.) 

CANCELLATION.— (See  Contents,  vol.  i.  tit.  Bills  to  cancel  Agreements.  Bills  of 
Exchange^  Bonds,  and  other  Instruments ;  also  tit  Bills  relating  to  Annuities.) 
of  a  will,  interrogatory  to  prove,  and  why  cancelled,  ii*  272 

CAPITAL, 

interrogatory  to  prove  amount  of,  advanced  by  a  partner,  and  howimuch 
appears  by  the  books  to  have  been  brought  in,  ii.  244 

C4SE. 

interrogatories  to  prove  that  a  case  was  laid  before  counsel  and  the  points 
submitted  for  bis  opinion;  also  to  prove  as  an  exhibit  the  case  with  tbe 
opinion,  and  whether  witness  laid  any  other  case  before  the  same  or  any 
other  counsel  relative  to  the  matters  before  submitted  to  counsel,  and  wbju 
ii.  104 

CATALOGUE, 

interrogatory  to  prove  a  catalogue  of  saje  a^  ^  exhibit,  iU  19a. — (See  also 
tit.  Ato/e.)" 

CERTIFICATE, 

of  counsel  to  a  petition  for  re-hearing  two  causes,  i.  686 
plea  by  bankrupts  of  their  certificate  to  the  whohs   bill,  exeeptin^  only  u 
to  the  allegation  of  their  claim  of  interest,  whieli  they  diaotaiBit  iu  ^ 
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CERTIFICATE— eonHiiited.  ) 

.  bjr  ODomiiBsioaars  on  examination  of  ftmea  coTert  as  to  the  application  of 
monies  to  which  thej  were  entitled,  li.  128 
hy  eommissioners  on  examination  of  a  flmo  corert  as  to  her  execntion  of 
a  deed  of  settlement,  ii.  130 
•  of  the  register  to  tbe-Accoantant-Generali  of  the  amount  of  stock  standing 
in  his  name,  ii.  332,  n. 

CERTIORARI, 

prayer  for  writ  of,  i.  8 

bill  for  writ  of,  to  remove  proceedings  from  the  Lord  Mayors  Conrt  in 
London,  on  the  groond  of  one  of  the  plaintiflT's  witnesses  residing  oat  of 
the  jorisdiction  of  that  court,  i.  131  ' 

writ  of,  on  what  grounds  and  by  whom  it  may  be  applied  for,  ib.  n. 

plaiotifT  must  prove  the  suggestion  of  his  bill  within  fourteen  days  after 
the  return  of  the  writ  of,  i.  133,  n« 

CHANCERY,  jurisdiction  of  the  coort  of,  i.  133,  n. 

CHAPEL, 

to  prove  whether  used  as  a  Roman  Catholic  or  Protestant,  whether  cercNr 
monies  of  baptism,  marriage,  and  bnrial  performed  there,  and  the  general 
belief  relative  to  the  destmction  of  the  chapel  and  registers,  ii*  165 

CHAPELRY, 

whether  annexed  or  reputed  to  be  annexed  to  a  vicarage,  interrogatory  to 
prove,  ii.  265 

CHARITY.— (See  Contents,  vol.  i.  Chapter  VI.  tit  Irformaiions.)  , 

commencement  of  suit  on  behalf  of,  i.  5 
decree  for  establishing,  iL  368 

CHILDREN, 

interrogatories  to  prove  number  and  ages  of,  ii.  165,  6,  7 

maintenance  of,  and  degree  of  affection  shown  for« 

a  chUd,  ii.  166 
interrogatories  for  exi^mination  of  a  defendant  before  the  Master  to  prove 

the  number  and   age  of  her  children,  and  when  and  where  baptized, 

ii.  275. 

CLAIMS.— (See  tit.  Rekawe.) 
stated  in  bilUf 

charge  of  a  claim  of  interest  by  some  of  several  defendants  in  the  perform- 
ance of  certain  contracts,  i.  62 

statement  of  a  claim  of  interest  by  a  person  resident  abroad,  i.  107 

charge  of  a  claim  of  interest  by  some  of  several  defendants  in  purchase- 
monies,  i.  116,  162  > 

charge  of  cross  claims  by  defendants,  i.  127 

to  dower  by  defendant,  statement  of,  U  162 

by  assignees  of  a  bankrupt,  of  interest  in  the  execntion  of  trusts,  charge 
relative  to,  i.  197 

bj  an  heir  disputing  a  will,  i.  215, 277,  313,  460 

of  interest  in  mortgaged  premises,  statements  of,  i.  222, 230 

by  an  assignee  under  the  insolvent  debtors*  act  in  right  of  the  insolvent  as 
tenant  in  tall,  statement  of,  i.  238 

iof  various  persons  to  residuary  property,  statement  of,  i.  320 

of  interests  in  trust  estates,  statement  of,  i.  437 

1j^  next  of  kin  before  a  Master,  statement  of,  i.  550 , 
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CLAlMS—continued. 

by  snrriTiDg  assignee  of  a  baDkrapt  to  his  interest  under  a  will,  ainUmeDt 

of,  i.  663 
by  an  heir  to  surplus  rents,  statement  of,  in  an  informatioDy  i.  602 

stated  in  answers^ 

by  defendant  to  be  entitled  in  right  of  his  wife  to  receive  a  legatey  giren  to 

her,  ii.  33 
by  adult  defendants  jointly  with  infants  as  next  of  kin  to  plaintiff's  deceased 

wife,  to  the  exclusion  of  plaintiff,  ii.  40 
by  defendant  lord  of  a  manor  to  be  entitled  absolutely  to  copyhold  premises 

by  seisure  for  want  of  a  tenant,  ii.  43 
claim  of  the  benefit  of  the  defence  set  np  by  the  answer,  as  if  l^y  plea,  or 

demurrer,  ii.  41,  42,  68 
of  plaintiff  to  %n  estate,  interrogatory  to  prove  notice  of  to  defendant,  sod 

whether  given  before  or  after  defendant  had  a  charge  thereon»  ii.  236 

CLERK, 

statement  of  a  clerk  to  a  company  being  in  receipt  of  rents  of  a  chariij 

estate,  and  in  possession  of  deeds,  &c.  he  being  made  a  defendanl,  i«  60i 
COAL, 

bill  for  an  account  of  coals  and  other  minerals  raised  by  the  defembots  and 
'  their  lessees  from  coal  mines  lying  under  copyhold  lands,  i.  329 
interrogatories  to  prove  knowledge  of,  the  sinking  of  coal  pits,  the  direction 

of  drains  or  soughs^  the  erection  of  steam  engines,  and  matters  relative 

to  the  situation,  draining,  and  working  of  beds  or  strata  of  coal  and 

iron-stone,  ii.  224,  5,  6,  7 

CODICIL.— (See  titles  Pivftole;  WiU.) 

COMBINATION 

forms  of  the  general  charge  of,  i.  5,  G 

charge  of,  ought  to  be  specific  to  render  it  material,  ii.  7,  n, 

general  charge  of,  ne,ed  not  be  answered,  ib» 

COMMENCEMENT 

of  bills,  forms  of,  i.  3 

of  informations,  i.  4,  685 

of  an  information  and  bill,  i.  6, 61 1 

of  petitions,  i.  638,  665 

of  affidaviU,  i.  703,  6 

of  an  affirmation,  i.  700 

of  answ«ni,  forms  of  ii.  3 

of  demurrers  by  one  or  more  defendants  to  the  wbple   of  tl^e  bill,  forms 

of,  ii.  74, 6 
4>f  demurrmrs  to  part  of  the  bill,  ii.  82,  3,  86,  9 
of  pleas  by  one  or  more   defendants   to  the  whole  of  ^le  biU,  forms  of, 

ii.  04, 104 
of  pleas  by  one  or  more  defendants  to  part  of  the  bill,  ii.  08, 107 

COMMISSION, 

to  examine  witnesses  abroad,  prayer  for,  i.  447,  453,  476,  481, 482,  605 
for  examination  of  witnesses   when  returnable  on  a  day  certain,  the  time 

cannot  be  enlarged,  i.  468,  n. 
to  examine  witnesses  abroad;  may  be  obtained  before  answer,  i«  493,  n. 
statement  of,  sued  out  to  take  defendant's  answer  abroftd,  i.  648 
prayer  foi^,  to  take  the  consent  of  a  married  woman  (residing  abroad  )  to  the 

transfer  of  stock,  i.  632, 660 

COMMITl'EE,— of  a  lunatic,  commenccmetit  of  bill  by,  i.  4 
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COMMON, 

interrogatorjr  to  prove  a  meeting  held  of  the  inhabitants  of  towaabips  for 

the  parpoae  of  fixing  the  limitB  of  the  common  lands*  ii.  219 
interrogatory  to  prove  the  quantity  of  common  land  which  would  be  allotted 

to  >the  plaintiff,  with  reference  to  the  quantity  to  be  allotted  to  the  lord 

of  the  rnanor^  it«  219. — (And  see  tit.  Imckmtre.) 

COMPANY, 

statements  in  and  prayer  of  an  information  and  bill  filed  against  the  Skinners 
Company  and  tneir  clerk,  for  an  account  of  the  charity  estates  vested  in 
them  for  the  support  of  the  free  grammar  school  at  Tunbridge,  i.  606 

COMPENSATION, 

bill  praying,  for  the  value  of  plaintiff's  dower  out  of  such  part  of  the  tes- 
tator's estates  as  was  directed  to  be  sold  in  her  life- time,  i.  216 

prayer  of  a  supplemental  bill  for  compensation  for  the  loss  of  a  piece  of 
land  which  the  plaintiff  had  contracted  to  purchase,  i.  524 

COMPOSITION, 

creditor  agreeing  to  accept  a  composition,  and  taking  security  for  the  rest 
of  his  demand,  or  taking  additional  security  for  the  amount  of  his  com- 
position, such  security  void,  i.  41,  n. 

statement  of  an  agreement  to  accept,  i.  42,  43 

bill  by  insolvent  partners  and  certain  persons  who  had  been  appointed  in- 
spectors and  had  also  become  sureties  for  them  for  the  payment  of  cer- 
tain instalments,  against  a  creditor  and  the  executors  of  a  deceased  trustee 
( under  a  deed  of  trust  alleged  to  have  been  executed  by  the  other 
defendant,  the  creditor,  for  the  benefit  of  his  creditors),  to  compel  thein 
to  accept  a  dividend  declared  by  the  inspectors,  i.  134 

in  lieu  of  tithes  to  a  vicar,  interrogatories  to  prove  payment  of,  ii.  232,  233 

interrogatories  to  prove  whether  payable,  and  under  what  denominations 
payments  have  been  made  and  received,  whether  as  moduses  or  tem- 
porary compositions,  ii.  266, 7 

interrogatory  to  prove  applications  made  en  behalf  of  a  defendant  to  be 
admitted  into  die  annual  agreement  made  with  other  occupiers,  ii.  270 

CONDITIONS  OF  SALE.— {See  ii\lea  Catalogue :  Sale.) 

CONFEDERACY, 

forms  of  general  charge  of,  i.  6,  6. — ( And  see  tit.  Combinatum^) 

CONFIRMATION, 

of  lease,  prayer  for,  i.  70 

offer  by  plaintiff  to  confirm  underleases,  Sec  i.  99 

of  plaintiff's  jointure,  decree  direoling,  iL  373 

CONSIDERATION, 

of  a  deed,  interrogatory  to  prove  payment  of,  and  whether  the  whole  or 
only  part  thereof  was  paia,  and  the  acknowledgment  of  the  person  re- 
ceiving the  same,  ii.  167. — (And  see  tit.  Deeds,) 

CONSIGNMENT. 

statement  in  a  bill  for  an  account  of  mercantile  dealings,  of  consignments 

made  and  investment  of  the  proceeds,  i.  124 
of  cotton,  statement  of  in  a  bill  by  creditors  against  executors,  i.  175 

CONTRACTS, 

bill  by  two  merchants  partners,  against  several  merchants,  partners  in 
different  firms,  praying  to  have  certain  contracts  entered  into  with  tho 

Elaintiffs  by  the  defeiklants'  brokers,  delivered  up  to   be  cancelled,  as 
sving  been  obtained  by  frauds  L  54. — (  And  see  tit  Ayreewtent.) 
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CONVERSATIONS,  i 

inteprogatorie«  to  prove,  n.  167,  8,  0, 170 

respecting  the  provision  made  or  intended  to  be  made  for  the  plwtiff  by  i 
deceased  person  by  his  will,  interrogatories  to  prove,  ii.  Ml 

interrogatories  to  prove  particulars  of  conversation  between  plaintiff  and 
witness,  and  declarations  made  by  the  former  re^eotiug  the  d^feodaot, 
ii.  245  , 

between  plaintiff  and  defendant  respecting  the  purchaser  of  particular  lots 
of  an  estate  sold  by  auction,  interrogatory  to  prove,  ii.  252 

respecting  an  agreement  for  purchase,  interrogatory  to  prove,  ii.  258 

with  defendants,  relative  to  their  title,  interrogatory  to  prove,  ii.  260 

interrogatory  to  prove  particulars  of  a  conversation  between  plaintiff  and 
defendant,  respecting  the  purchase  by  the  defendant  of  a  house  and  pre- 
mises, and  the  plaintiff's  title  thereto,  and  a  piece  of  newly-inclosed 
ground  ii)  front,  ii.  ^6} 

CONVEYANCE, 

bill  to  set  aside  deeds  of  lease  and  release  conveying  away  an  estate  ab- 
solutely, iqt^nded  to  operate  only  as  a  security  for  money  lent,  i.  80 

interrogatories  relative  to  the  preparing  a  draft  of  conveyance  by  poussel, 
and  the  instructions  given,  aqd  tbo  dpceased  purchaser's  intention  with 
regard  thereto,  ii.  171 

interrogatory  to  prove  the  preparing  pf  deeds  of,  for  carrying  an  agreement 
into  eiecqtion,  and  the  circumstances  attending  the  prepariag  and  in- 
grossing  thereof,  and  their  execution  by  a  particular  part^,  ii.  172 

COPARTNERSHip.-^See  Contents,  vpl.  i.  tit,  Bills  relating  to  Partuenkip 
Matteri.) 

COPY, 

interrogatories  to  prove  copies  of  registers  of  baptisms,  barials,  &c.  ii.  119, 

198 
'  interrogatory  to  prove  as  an  exhibit  the  copy  made  by  witness  by  directioa 

of  a  deceased  person,  of  an  account  which  had  been  delivered  of  monies 

owing  by  him ;  also  to  prove  in  what  language  the  account  and  cop/ 

were  written,  the  observations  which  the  deceased  wrote  on  the  copy, 

and  in  what  langnage,  and  requiring  the  witness  to  translate  the  copy, 

ii.  195 
interrogatory  to  prove  a  copy  of  an  agreement  having  been  deliirered  ta 

defendant,  and  what  passed  thereupon,  ii.  196 
interrogatory  to  prove  as  an  exhibit  a  copy  of  a  draft  previously  to  any 

alteration  being  made  therein,  tb. 
interrogatory  to  prove  as  an  exhibit  a  copy  of  an  entry  of  stock  in  the  ban||: 
'    ttoek  books,  it,  197 

interrogatory  to  prove  as  an  exhibit  a  copy  of  a  conrt-roll,  ib. 
interrogatories  to  prove  as  exhibits  copies  of  entries  upon  the  court-rolls,  ib. 
interrogatories  to  prove  as  exhibits  copies  of  entries  in  parish  register  books, 

ii.  198 
interrogatories  to  prove  as  exbi|)its  copies  of  entries  in  the  register  books 

of  an  ecclesiastical  oflUce  for  probate  of  wills,  ii.  199 
interrogatories  to  prove  as  exhibits  copies  of  inscriptions  on  tomb-atones,  ib. 
interrogatory  to  prove  as  an  exhibit  a  copy  of  hand*biUs  distribiileit  for 

discovery  of  a  person,  ib. 
interrogatories  to  prove  as  exhibits  copies  of  judgments,  ii.  20O 
interrogatory  to  prove  as  an  exhibit  a  copy  of  an  inquisition  of  lanfcy,  an4 

of  the  order  directing  a  traversci  ib.  ... 
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COFSr— ocmn'mcecf. 

ioterrogatorjr  to  prove  as  exhibits  copies  of  maps  or  plads  knd  6f  ft  book  of 

reference,    and  that  in  the  originals  a  piece  of  land  and  quarry  wer« 

comprised  therein,  ii.  200 
interrogatory  to  prove  as  an  exhibit  a  copy  of  a  notice,  ii.  20L 
Interrogatory  to  prove  as  an  exhibit  a  copy  made  by  witness  of  notices 

iserved  upon  the  plaintiflli,  ii.  209 
interrogatory  to  prove  as  an  exhibit  a  copy  of  a  power  of  attorney  deposited 

at  the  Bank  of  England,  ib. 
interrogatories  to  prove  as  exhibits  copies  of  records  and  original  writings, 

ii.20« 
interrogatories  to  prove  the  registering  of  a  deed  by  a  copy  of  the  register, 

and  the  indorsement  of  snoh  registration  on  the  exhibit,  ib. 
Interrogatories  to  prove  as  an  exhibit  the  counterpart  of  a  lease,  and  that 

the  same  corresponded  with  a  former  lease,  ii.  203 
interrogatories  to  prove  as  an  exhibit  a  copy  of  an  entry  in  a  book  kept  at 

the  navy  office,^  ii.  221 

COPYHOLDS.— (See  Contents,  vol.  i.  titles.  Bills  for  Specific  Performance 
of  Agreements i  Bills  to  cancel  Agreements,  Sfc;  Bills  of  Foreclosure;  Bills 
by^  and  against^  Lords  of  Manors,) 

statements  in  a  bill  of  the  admission  of  three  sisters  to  copyholds,  as  co- 
heiresses— the  death  of  one  of  them,  and  the  admission  of  the  sur- 
Tifing  sisters  (the  defendants)  to  her  share,  i.  320 

COPYRIGHT.— (See  Contents,  vol.  i.  tit.  Bills  to  restrain  ike  Infringement  of 
aCopynght.) 

in  what  cases  an  injanction  will  be  granted  against  an  invasion  of,  u  140,  n. 

CORN-MILLS, 

Information  and  bill  (in  the  nature  of  a  bill  of  peace),  to  restrain '  the  in- 
.    habitants  of  a -certain  district  from  buying  or  bringing  therein  for  the 
■  purpose  of  sale,  or  consuming  in  their  own  houses,  or  using  any  com, 
grain,  flour,  malt,  or  meal,  which  had  not  been  ground  at  the  relators* 
asilU,  which  were  ancient  mills,  originally  parcel  of  the  possession  of  the 
Duchy  of  Lancaster :   Praying  ako  for  an  account  of  all  the  corn,  &c. 
used  by  the  defendants  in  their  houses,  which  according  to  the  custom 
ought  to  have  been   ground  at  the  relators'  mills,  and  to  have  a  value 
eet  thereon ;  containing  statements  of  informations  filed   by  former  pro- 
prietors of  the  mills  against  the  inhabitants  of  the  district,  the  establish- 
ment of  the  custom  on  the  trial  of  issues  directed  by  the  courts  and  the 
decrees  made  in  the  causes,  !•  611 
having  been  kept  in  repair,  statement  of,  and  of  persons  beixkg  employed  to 
attend  to  the  business  thereof,  i,  627 

CORPORATION, 

interrogatory  to  prove  the  manner  of  granting  leases  held  under  an  eccle- 
siastical corporation,  ii.  177 

interrogatory  to  prove  the  seal  of  an  ecclesiastical  corporation  afiixed  to  a 
deed,  ii.  203 

CORRESPONDENCE, 

interrogatory  to  prove  a  correspondence  by  letters  with  the  defendant,  and 
the  band-writing  of  the  letters  if  in  the  possession  of  the  witness,  and 
any  admissions  made  by  the  defendant  on  the  same  being  produced  to 
him,  ii.  173 
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COSTS, 

prayer  for,  in  bills,  i.  63,  00 

prayer  that  plaintifT,  a  tmstee,  may  retain  hia  eosts  oat  of  traat^monies  in 
his  hands,  i.  438 

statement  (in  a  petition)  of  a  petition  of  appeal,  praying  that  an  account 
might  be  laken  of  all  expenses  incurred  by  the  petitioner  in  the  investiga- 
tion of  the  title,  and  to  tax  his  costs  of  the  snit,  and  for  payment  thereof 
by  the  defendants,  u  671 

directions  in  a  decree  as  to  costs,  where  there  had  been  several  former 
hearinga  which  proved  fruitless,  ii.  380. —  (  See  tit.  PeHHom,) 

COUNS£L,^-certi6cate  of,  to  a  petition  for  re-hearing  two  causes,  i.  686 

COURT  ROLLS, 

interrogatory  to  prove  as  an  exhibit  a  copy  of  a  court  roll,  ii.  107 
interrogatories  to  prove  as  exhibits  copies  of  entries  in,  ib. 

COURTS  OF  EQUITY  of  INFERIOR  JURISDICTION, 

bill  in  the  Lord  Mayor's  Court,  London,  for  discovery  in  aid  of  the  defence 
to  an  action  brought  in  that  court ;  the  defendant  having  pleaded  to  the 
jurisdiction,  i.  500 
bill  in  the  Lord  Mayor's  Court,  London,  for  a  discovery  of  property  in  the 
hands  of  the  garnishees,  in  aid  of  an  attachment,  i.  611 
(And  see  tit.  Certiorari^) 

COVENANT, 

prayer  to  have  a  covenant  contained  in  a  deed  of  dissolution  of  partnership, 
reformed  according  to  the  agreement  of  the  parties,  i.  104 

CREDIT, 

interrogatory  to  prove  by  a  clerk  the  oircnmstances  ahd  state  of  credit  of 

a  partnership  firm  and  of  the  partners,  ii.  173 
a  witness  can  only  be  examined  as  to  credit,  in  contradiction  of  facts  sworn 

to,  not  material  to  what  is  issue  in  the  cause,  ii.  880,  n. 
examinations  to  credit  can  only  be  by  order  npon  special  applieation,  ib. 
evidence  as  to,  taken  upon  the  examination  in  chief,  may  be  snppreased,  ib. 
no  precise  time  within  which  an  examination  as  to  credit  is  to  take  place,  ib« 
titles  of  interrogatories  to  discredit  testimony  of  witnesses,  ii.  351,  2 
articles  to  discredit  witnesses,  ii.  380 

CREDITORS.— (See  Contents,  vol.  i.  tit.  Silli  b^  Crediion  for  Paymem  uf 
Debit.) 
petition  by,  for  leave  to  prove  their  debts  before   the  Master;  the  time 
limited  having  expired  and  the  Master's  report  having  been  confiraied, 
f.MO 
,  and  their  witnesses,  interrogatoriea  for  examination  of,  ii.  276 
decree  on  a  bill  by,  ii.  370 

CROSS-BILL, 

to  set  aside  an  agreement  for  the  conveyance  of  a  piece  of  ground,  i.  73 
•  by  the  proprietor,  tenants,  and  occupiers  of  certain  lands  on   behalf  of 

themselves  and  others,  against  the  vicar,  patron,  and  ordinary  of  the 

diocese,  to  establish  moduses  in  lien  of  tithes,  i.  361 
^      bill  of  revivor  by  the  executor  of  the  plaintiff  in,  i.  540 

may  be  filed  in  Chancery  to  an  original  bill  in  the  Exchequer,  i.  509,  b. 
statement,  ( in  a  petition  )  of  a  cross-bill  exhibited  by  the  petitioners,  i.  665 
statement  of  a  cross»bili  praying  that  it  might  be  declared  that  the  plaintiffs 
.  in  the  original  bill  were  not  entitled  to  call  npon  the  plaintiff  in  the  eross* 

bill  to  make  good  dividends  received  upon  a  sum  of  stock  hy  a  deceased 

person,  or  that  what  he  should  be  obliged  to  pay  might  be  .repaid  hioi 

out  of  the  assets  of  such  deceased  person,  i.  641 
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CROSS-INTERROGATORIES, 

witness  may  be  cross-examined  to  the  same  point  to  which  he  has  been 
examined  in  chief,  bnt  not  to  any  new  matter,  ii.  310,  n. 

if  left  within  forty-eight  hours  after  prodaction  of  witness  at  the  seat  of 
the  adverse  elork  in  conrt,  the  party  producing  him  mast  keep  him  in 
town  till  his  cross-examination  6nished,  ib. ;  {But  see  No.  XXY,  of  the 
New  Orders,  p,  43^.) 

witness  refusing  to  be  cross-examined,  cause  of  exception  to  his  testimonji 
ii.  320,  n. 

objection  to  competency  of  witness  on  the  ground  of  interest,  not  waived 
by  his  cross-examination^  ib. 

as  to  witness  having  acted  as  anctioneer  and  the  representations  and  com- 
ments made  by  him  respecting  an  instrument  produced  by  him  at  the  Sale 
purporting  to  be  the  lease  or  copy  of  the  lease  referred  to  in  the  par- 
ticulars of  sale,  ii.  310 

as  to  application  made  for  a  copy  of  the  alleged  lease,  the  delivery  of  a 
draft  lease,  the  objections  taken  thereto  by  the  intended  lessee,  the 
negociations  which  took  place  in  consequence,  the  alterations  which  were 
made,  and  the  time  when  the  lease  was  executed,  ii.  321 

as  to  the  knowledge  of  a  steward  or  land  agent  of  the  yalne  and  nature  of 
coal  mines,  in  what  capacity  he  was  employed  by.  the  deceased  awner 
thereof,  and  as  to  his  occupation  in  life  previously  thereto,  ii.  322 

whether  a  deed  was  read  over  to  the  grantor  previously  to  his  executing 
the  same,  and  whether  he  was  aware  of  the  terms  or  effect  thereof  and 
the  mode  of  payment  of  the  consideration-money,  ib. 

as  to  a  party  having  executed  a  deed  without  its  having  been  examined  by 
him  or  on  his  part,  and  in  conGdence  that  it  bad  been  fairly  prepared, 
ii.  323 

as  to  the  age  and  state  of  mental  faculties  of  a  steward  or  land  agent,  and 
whether  from  attacks  of  palsy  he  was  not  incapacitated  or  unequal  to 
enter  into  a  contract  relating  to  coal  mines,  with  a  view  to  securing  the 
fnterest  of  his  employer,  ib. 

as  to  the  character  of  the  hand-writing  of  letters,  whether  the  same  was  not 
more  indistinct  and  feeble  than  at  an  earlier  period,  and  whether  the 
writer  was  not  then  in  a  feeble  state  of  health,  ii.  324 

as  to  the  due  execution  of  a  will,  ib. 

as  to  the  republication  of  a  will,  ii.  325 

as  to  the  sanity  and  mental  capacity  of  a  testator,  ii.  326 

lor  exMsaoalion  of  a  party  examined  pro  interesse  s«6,  title  of,  ii.  327 

CROWN. 

commencement  of  suit  on  behalf  of,  i.  4 
(And  see  Contents,  vol.  i.  Chapter  Vl.  tit.  Informations.) 

CUSTOM, 

bill  by  the  tenants  of  several  manors  parcel  of  another  manor  against  the 
lord  and  his  steward,  to  establish  certain  ancient  customary  rents  and 
finea  and  other  custcwis,  i.  338. — (And  see  tit.  Decrees  and  Decretal 
Orders,) 

for  all  tenants  wiUiln  a  manor  and  two  miles  of  certain  corn-mills  to  do  suit 
and  soke  to  the  mills,  and  erind  all  corn,  grain,  and  malt  used  within 
the  manor  and  two  miles  of  the  mills  at  the  same  mills,  statement  of. 
In  an  information  and  bill  filed  to  establish  the  custom,  i.  612 

interrogatories  to  prove  customs  of  manors,  ii.  174,  5,  6,  7,  8 

I>XAF  AND  D.UM3  PERSON,— commencement  of  bill  on  behalf  of,  i.  4 


«8o  index: 

PEATHy — of  parties^  witnesses,  and  others^  mterrdgatoriesio  pi^oVe^  liriT^ 


i 


DEBT,  '   '  \ 

.  interrogatory  to  prove  debt  dte  to  the  plaiotiRs,  if.  160  •  • 

that  a  deceased  person  wa^  imkibted  ib  Itle^^lMbiidaDt, 
applications  made  for  payment,  and  the  deoeased^s  adkvtHriedgoMkta  and 
promises  to  pay,  ib.  \     ^   •'*: 

interrogatory  to  prove  the  debt  due  to  the  plaintiff  according  tiV-ttiepsr- 

ticnlars  contained  in  an  exhibit,  ii.  203  < "•     ^ 

interrogatory  to  prove  the  debt  dae  to  the  plalatfffa  in  Veaptfel  t^f  alvanoes 

made  by  them  as  bankers,  ii.  22:1  r•''.^:«' 

interrogatory  to  prove  the  amount  of  debts  dae  te  examilMnb,  •  ttr<it^^ 


ik       .• »    • 


I 


DECLARATIONS,  .,  ..  ^,;) 

interrogatories  to  prove,  respecting  the  renewal  of  a. lease,  n.;^6d.,.,| :j|| 

relative,  to  a  person  be|iig  pre«^|it<.al|U^,iimesn 

agreement  was  entered  into,  ii.  189  ir]:/.,^ 

interrogatories  to  prove,  expressive  of  the  intentiona  of  \{^  nujfc^ser  in 

making  the  purchase  and  in  having  the  conveyances  prep8rQ4^r77>a^§|^s  to 

his  having  altered  his  intentions  with  regard  tp  Uie  ^M^veyiw^^^d  his 

intention  in  making  such  alterations^  ii.  171  .•r'<.';:tt 

interrogatories  toprove  deolarations  made  by  oile.brotber.reWiye^.^o.|inother 

brother  being  in  partnership  with  him,  ii.  240,  1  '/ia 

interrogatory  to  prove  a  declaration  made  by  a  person  /shorty  .^c^V^re  hb 
>  deatb  respecting  the  plaintiff,  ii.  241  •      .;  ':';  *[>  n 

interrogatory   to  prove  declarations  made  liy   the  plaintiff  fcfp^ct^ng  the 
»  *  '     defendant,  ii.  246  .  >   ,      v,..  .    ^m 

interrogatory  to  prove  declarations  made  hj  a  deceased  pe^rsoii^  <fQ|pectiog 

his  nearest  relations  of  the  whole  or  half  blood,  ii.  246  .      f  .,. 

made  by  a  person  as  to  his  having  employed  defendant  tq.pqp^cUM^JTor  him 

an  eatate  at  auction,  interrogatory  to  prove,  ii,  252    ^  ^      •   .^  ;.  ,:^ii 
interrogatory  to  prove  a  particular  declaration  made  fat  a^^.  j^  jinetioa, 

11.204  .  J    ..,.    /.,   ,,J,-yit 

interrogatory  to  prove  declarations  made  by  defendants  relatjri^  )^  JiV^  ^^ 
to  an  esUte,  ii.  200  ,      ..      ,  Zr^uH 

DECREES    AND    DECRETAL  ORDERS.-(See  Contbriti,  vol:  ff.^MChapter 

xviL)  '   .    ■      •'    •:''"* 

supplemental  bill  filed  by  infants,  praying  that  they  may  bleat  iMr^ to  pro- 
secute a  decree  made  in  a  former  suit  and  hav6  the^  aodditoMntbereby 
directed  prosecuted,  charging  the  executors  and  trdstejE^S  #fth^iiy){fcct  B 
not  bavins  duly  invested  the  trust-monies  according  t6  the  i(^lf/,f.'W6 

statement  of  a  supplemental  bill  praying  that  plaintiffs  Mfght'Bav^' t(ri  benefit 
of  a  former  suit  and  the  decree  and  pi-oceedtnga  therein' ViilfaVberty  to 
prosecute  the  same,  that  the  rights  and  interests  of  ther  pfalntfffh'1lii|kt  be 
ascertained  and  secured,  and  that  thev  might  be  declared  entitled  t9  have 
a  sum  of  £0600  stock  raised,  and  tnat  certain  funds  might  Be -applied 
towards  raising  the  same,  and  the  deficiency  ndsed  out  of  fM  ^tator's 
real  and  personal  estate,  ii.  425,  7  '} 

statement  (in  an  information )  of  a  decree  directmg  a  r^httf^tf^'  to  the 
Master  to  see  that  a  proper  license  was  obtained  to  enable' lliie debtors 
to  purchase  in  mortmain,  and  directing  an  estate  to  he  e^^offfjfSi  to  the 
Master  and  FeUows  of  a  College  subject  to  the  trusts  ^tlh^  #(11,  with 
power  to  let  the  esUte  at  rack  rent,  i.  600  '"    *       ;  •  ''*** 

sUtement  (in  an  information  and  bill )  of  a  decree  d^clarfVig  ^^j9  tanaats 
of.  any  of  the  king's  manors  ought  to  grind  all  the '  6orn  gt^Mdr'oa  j^sir 


t    < 
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1>ECBBES  AKD  DECRETAL  ORDERS— oon/tituccl. 

buds  far  vsed  in  tbeir  houses  at  his  majesty's  mills,  and  so  also  at  snch 
IttiUs  when  io  the  hands  of  fee-farmers  or  patentees,  and  decreeing  that 
Ihe  defendant  Io  an  information  and  bill  should  do  snit  and  grind  his 
««rfi-  at  the  relatori'  mills,  i.  014;  also  gtatement  of  the  decree  made  on 
Ike  i^ettfing,  confirming  the  former  decree  and  extending  it  to  all  com 
growing  or  bought  ongronnd  and  brought  into  the  manor  and  spent  in  the 
defendant's  house,  and  directing  the  defendant  to  pay  the  relator  twenty 
nobles  for  eosts,  p.  615;  and  t/afesien/  of  a  subsequent  decree  declaring 
ibe  evatom  to  be  well  proved,  and  what  tolls  should  be  paid  for  grinding 
wheat,  oats«  malt,  peas,  &o.  p.  622 

aMeoeat  of  an  order  directing  a  snrriving.  executor  to  transfer  stock  into 
the  Accoontant-General's  name,  the  dividends  thereof  to  be  paid  to 
the  testator's  daughter  for  life,  i.  650 

atalement  (in  a  petition)  of  a  decree  declaring  a  will  well  proved,  and 
direetlrig  the  trusts  thereof  to  be  performed,  the  testator's  estates  to  be 
sold,  the  pnrchase-monies  to  be  paid  into  court,  and  an  account  to  be  taken 
of  the  incumbrances,  i.  653 

itatebient  ( in  a  petition  )  of  an  order  directing  a  share  of  sums  of  stock  to 
be  carried  over  to  the  separate  account  of  the  petitioner,  i.  657 

atatement  ( in  a  petition )  of  an  order  directing  a  reference  as  to  title,  with 
liberty  to  the  Master  to  state  special  circumstances,  i.  667 

atatement  ( in  a  petition  )  of  an  order  directing  reference  to  the  Master  to 
inquire  whether  all  necessary  parties  were  ready  to  join  in  a  conveyance, 
and  if  so,  to  settle  the  same,  with  liberty  to  state  special  circumstances, 
i.  671 

atatement  ( in  a  petition  )  of  an  order  directing  a  reference  to  the  Master  to 
settle  conveyances,  and  upon  the  execution  thereof  by  the  time  fixed, 
purchase-money  to  be  paia  as  the  court  should  direct ;  and  in  case  the 
aame  should  not  be  so  executed,  purchaser  to  be  discharged,  i.  672 

atatement  ( in  a  petition  )  of  several  orders  enlarging  the  time  for  completing 
a  purchase  and  executing  the  conveyances,  ib. 

order  of  the  Lord  Chancellor  directing  causes  to  be  reheard  before  the  Vice 
Chancellor,  i.  680 

atatement  ( in  a  petition  )  of  a  decree  dismissing  cross  cause  with  costs,  and 
diirecting  the  defendants  in  the  original  suit  to  surrender  copyhold  lan<|s 
to  the  piaintifis,  also  declaring  the  construction  of  an  agreement  relative 
to  the  erection  of  a  wall  to  be  built  by  the  plaintiffs;  no  costs  given  in 
4he  original  cause,  i.  685 
»  atalement  ( in  a  petition)  of  a  decree  directing  the  defendants  to  assign  pre- 
miaea  to  the  plaintiff  and  to  deliver  up  the  subsisliug  lease,  the  assignment 
,.    to  be  settled  by  this  Master  in  case  the  parties  differed,  tbe  injunction 

.    which  had  been  granted  ordered  to  be  continued,  and  the  defendants  to 
pay  costs,  i.  700 
.   .     atatement  of  an  order  enlarging  the  time  for  completing  conveyances,  and 
.  directing,  upon  certain  acts  being  done,  the  full  amount  of  tlie  purchase- 
money  (excepting  two  small  sums)  to  be  paid  into  the  Bank,,  without 
prejudice  to  the    purchaser's  claims  for  costs    and   dilapidations,    also 
directing  part  of  the  purchase-money  to  be  carried  over  to  a  separate 
account,  a  mortgage   to   be   paid  off  and   the   interest  of  the   pnrchase- 
. money  retained  by  the  purchaser  to  be  paid  into  the  Bank,  the  title-deeds 
.)U^  be  delivered  up  to  him,  and  he  to  be  let  into  receipt  of  tbe  rents,  ii.  342 

atatement  of  a  subaequent  order  varying  the  former  as  to   payment  of  the 

Efipbaee-jBianey,  and  the  time  of  the  purchaser  being  let  into  receipt  of 
^,      a  rentSj  ii.  342 

VOL.  It.  H   H 
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DECREES  AND  DECRETAL  ORDERS— omtmiMii. 


MatemeDt  of  a  gabeeqaetit  order  varying  the  time  far  pijFiMM  of'^M  par- 
cbage-money,  ii.  343 

stateoioDt  of  an  order  direoting  an  acooant  to  be  taken  oif  the  intetoit  doe 
on  two  legacies  charged  on  an  estate,  and  of  the  roftia  reoeitvi  bj  the 
defendants,  also  directing  tbe  estates  to  be  sold  and  aitin^aDt  keiress  to 
join  on  her  attaining  twenty-one,  the  pnrchaae-niotties  to  be  fNod  into  the 
Bank,  ii.  352 

statement  of  an  order  cUreoting  the  payment  of  Ibe  interest  dw  on  two 
legacies  and  also  of  the  legacies  in  five  shares,  the  Maater*  t»*tax  the 
costs  of  all  parties,  also  directing  a  snm  of  stock,  to  be  sold  for  ^e  pay- 
ment of  the  legacies  and  cests,  also  directing  certain  4nnis  to  to  faifested 
in  the  pnrcbase  of  stock  to  the  separate  acoonni  of  aat  infint^'and  the 
dividends  to  be  laid  out  to  accumulate,  ii.  354 


DEEDS.— (See  ContenU,  vol.  i.  tit  BiUt  to  compel  tha  JMitenf  of  TUMktds.) 

referred  to  in  a  schedule  to  ab  answisr  as  being  in  defendant's,  poasessioo, 
plaintiff  entitled  to  inspection  of,  i.  80,  n. 

in  what  cases  a  plaintiff  must  establish  his  title  to  the  property  at  law  before 
he  can  come  into  a  court  of  equity  for  the  delivery  cf,  i.  204»  a? 

an  heir  out  of  possession,  entitled  to  a  discovery  of^  to  euppovt  Us' legal 
title,  but  if  tbe  delivery  thereof  is  prayed,  tbe  bill  is  deBMirrabki»  ib. 

in  what  cases  an  affidavit  must  be  anneved  to  a  bill  praying  a dlaoanery  of,  ib. 

bill  by  tenant  in  tail  to  have  possessipn  of  certain  estates*  witJs  (dM»  title- 
deeds  delivered  up  to  him»  and  for  an  aeeount  of  tbe  rents  reeetved  by  the 
defendants  claiming  under  a  recovery  alleged  to  have  been  suffered,  i.  204 

bill  by  a  devisee  against  the  testator's  widow  and  her  solicitor,  to.  imfe  the 
title-deeds  relating  to  the  devised  estate  delivered  up,  i.  209 

mortgagee  omitting  to  take,  under  what  circumstances  postponed,  i.  640,  n. 

prayer  that  defendants  may  be  directed  to  produce  air  decrees,  deeds,  &c. 
relating  to  the  customs  of  manors,  for  the  perusal  of  plaintiffs,  antecedent 
to  a  trial  at  law,  i.  360 

prayer  that  defendants  may  deposit  allde^ds,  &c.  in  tbe  hands  ctf  tibaMiister, 
i.875 

prayer  for  delivery  of,  in  bills  of  partition,  i.  379,  380  « 

bill  praying  that  Indentures  of  settlement  may  be  depoailed  witb  ar^liailer, 
^,.^j  ;  with:  liberty  for  tbe  plaintiflh  to  -give  them  in.  evidence  in  an  aeljon  of 
Y?    •  i.ajectoa»t,  u  50$,  608 

...^j^ji|]y^pj|en»en>al  bill  &leid  by  a  surviving  trustee  against,  a.  new ^tmale^  in  the 
room  of  a  deceased  plaintiff,  praying  that  the  defendant' might  be  (decreed 
^iM  v    V^i^t^^'^  iftt  acts  necessary  to  obtain  possession  of  ttUe-deeda,  hU  ^96 

statement  of; a  bill  filed   by  trustees,   praying  that  the  •  deieodaHfls  might 
deliver  up  certain  deeds,  &c,  plaintiffs  offering  to  discharge  any  lien  which 
<  c.  f  ^b^  defij^pdants,  a^  solicitors,  might  have  upon  them,  i«  529  *  ^ 

prayer  of  a  petition  by  a  purchaser  to  have  deeds  delivered  out,  i*  BUi  4176 
'    -aiat^menta  in  npiswers  admitting  execution  of^  ii»  17i  '44»  40,  46,  US* 

demurrer  to  so  much  of  a  bill  as  sought  a  discovery  of,  for  want  of  affidavit 
annelid,  ii.  76 

interrogatory  to  prove  destruction  of,  and  when  witness  saw  or  hoard  theta 
read,  ii.  109 

interrogatory  to  prove  preparing  of,  for  carrying  an  agreement  into  elo- 
cution, and   the  circumstances  attending  the  pre|>aring  and  'enBrastfog 
thereof,  and  their  cxeeution.by  a  particahur  party,  li.  l-7§ 
.  interrogatory  to  prove  witness  being  in  possesiion  of,. and  fsom  v^om  re- 
ceived, ii.  181  -        '     •  .      .    • 


I  N  D  £  X.  4«S 

JiSSDS—eeiUimui.  .  :  ,   . 

iateanogitarj  to  pntro  the  (Ittdiag  e€  oM  desdi,  and  in  whose  onstody  the 

auae  have  been,  ii.  181 
lAtonrogvtDrj  to  prore  by  whom  4«eds  were  broaght  to  a  person  to  be  exe- 

ested,  wbetfaer  read  over  to  him  or  on  bis  behalf,  whether  witness  was 

reqoested  so  to  do,  and  the  anderstanding  at  the  time  of  execatioa  with 

regard  to  the  premises  eomprfsed  therein,  if/ 182 
interrogatorj  to  prove  what  the  person  who  brought  the  deeds  to  be  exe- 

cvted  said  which  led  witness  to  beliete  €bat  the  conveyance  had  been 

prepared  aoeardiBg  to  the  iastimetions  given,  and  to  be  less  eareinl  in 

exattinog  tfie  same,  ib. 
0  '    tatenrogBteiy  to  pr^re  liiat  the  person  who  brought  deeds  to  be  executed 
!    .     Ao«>edgMat  aaiiety  to  hsve  them  executed,  and  the  tnferenee  witness 

afterwards  drew  thelefrota,  and  when  first,  ii«  188;  also  to  prove  how 

witness  happened  to  be  present  at  the  execution,  p.  186 
iirtenrogatories  to  prove  Amtteri  wkh  regard  to  the  procuring  a  conveyance 

to'be  akered  or  corrected,  M.  184 
interrogatory  to  prove  the  seal  of  an  ecclesiastical  corporation  affixed  to  a 

<ieed>  iLM8 

joterrogatorfes  to  prove  the  execntioil  of,  by  snbscribin^  wittiess  or  wit- 
ttesBea,T^lso  to  prove  i^ceipU  indorsed  on,  il.  288,  4,  6 

i&torrogatory  for  discovery  of  deeds,  &c.  in  possession  of  wHaesses  ex- 
amined before  the  Master,  n.  287,  8 
.  tP    |Murt  ^  an  onkt  directing  delivery  of  deeds  and  attested  copies,  und  the 
oxeontioo  of  deeds  of  covenant  for  production  of»  ii.  870 

■ 

BEMimilBRS.— (See  Contents,  vol.  ii.  Chapter  Xlf.) 

claim  by  defendant  of  the  same  benefit  from  his  defence  by  answer'as  if  he 

.  had  demurred,  ii.  88 
observations  on  the  frame  of,  ii«  72 

DEPOSIT, 

of  pnrchase-money  in  a  bank,  and  of  its  laying  there  without  producing 
interest,  statement  of»  iof  an  answer,  ii.  17 

MLAMDATIONS, 

l^rayer  of  a  petition  for  a  reference  to  the  Master  to  take  an  acconnt  of  the 
dilapidations  on  the  estates,  and  detorioration  in  value  of  the  lands  by 
neglect  of  management  previously  to  the  petitioner  taking  possession, 
i.  885,  875 

•tatenieot  of,  in  a  petition  by  a  purchaser,  and  prayer  foi*  a  r^ferenee  to  the 
Msster  to  take  an  account  and  valuation  of,  ii.  345,  347 

DISCLAIM£R.^See  Contente,  vol.  ii.  Chapter  IX.  Sect  5.  tit  Antwen  amd 
JDiBciaimers.) 

smswer  and  disclaimer  accompanying  a  plea,  ii.  98.— (And  see  tk.  JSreea/ors.) 

DISCOVERY— (See  Contents,  vol.  i.  Chapter  III.  Sect  2.  tit  BiOi  for 
observation  on  bills  for,  i.  483 

DiSJPDTE, 

loterrogatories  to  prov^,  witfi  regafd  to  the  payment  of  a  sum  of  money, 
the  agreement  to  refer  to  arbitration,  the  award  made,  and  the  defend- 
ant's acquiescence  therein,  ii.  185 

«  H  2 


484  .INDEX. 


DIVIDENDS. 

interrogRtory  to  prore  receipt  of,  by  plaintiflT,  ii.  180 

interrogatory  to  prove  the  custom  at  the  Bank  oC  £ag1aii(l  of  ivteioio^ 

powers  of  attorney  to  receive  dividends^  ii.  201^ — ( And. see  titles 0i^ 

Bill.  Stock.) 

DOWER.— (Sec  Contents,  vol.  i.  tit.  BUI  for  Dower.) 

statement  of  a  defendant  having  brooght  a  writ  of,  the  bin  prajribg  io  ri- 
strain  her  proceedings  at  law,  i.  210 

from  what  time  a  widow  it  enticed  to  an  acoomit.  i.  212^  n.     •    .     ' 

on  a  bill  for,  costs  do  not  follow,  ib« 

bill  for,  against  the  deceased's  heir  at  law  and  bi^  otiiar  ebfldvoo^aad  bis 
execators  and  devisees  in  trost,  praying  also  to  be  deelared^  eiHillcd  to  to 
annoity  given  by  the  deceased  s  wiU»  the  defendanta  iasistiii^  ihat  the 
plaintiff  ooghl  to  elect,  i.  212 

prayer  for,  and  for  compensation  for  the  value  of  the  plaintiC*a  dear^iHit 
of  such  part  bf  the  testator's  estate  as  was  directed  to  be  aold  in.  her  life- 
time, i.  216 

charges  in  a  bill  for,  the  defendants  alleging  that  a  sum  due  qq  bond  wti 
intended  to  be  discharged  by  the  bequest  of  a  legacy  and  an  annoity,  tad 
that  the  annoity  was  intended  to  be  in  foil  satisfaction  of  her  dower,  i.  217 

decree  for,  oot  of  freehold  and  copyhold  lands,  ii.  371 

decree  declaring  widow  to  be  barred  of  dower,  ( she  having  elected  to  take 
under  a  settlement )  also  directing  her  to  execute  a  proper  release,  £•  40& 

DRAFT, 

interrogatory  to  prove  as  an  exhibit  a  copy  of  a  draft  previotislj  tb  aaj 
alteration  being  mi^de  therein,  ii.  196 

BJBCrnHENT, 

statement  of  defendant  having  brought  ejectmeota  and  aotiond  agatnat  teoaats, 
and  levied  distresses,  i.  486 
'    atatement  of  plaintiffs  having  brooght  an  action  of,  i.  508 

brooght  by  lessor  to  reoeter  possession  of  premises  agreed  W  be  let  to  the 
'     '    plaintiff  in  equity,  statement  of,  i.  625 

atatement  of  an  action  of  ejectment  brought  by  a  devisee  in  ttie  names  of 

trustees  and  executors,  i.  699 
ptoato  ho' ejectment  bill  Degativing  the  averment  as  to  their  being  oat- 
standing  leases,  ii.  104 

jBlectj6n^, 

prayer  that  defendants  may  elect  either  to  accept  the  beaeHta  given  by  a 
,.   .      will  and  to.  confirm  the  .will,  or  to  reooont^e  in  favoir  ol  the  pi#iti|iff  the 
benefits  given  to  tbem,  i.  316. — (And  see  tit.  Dower.) 

ENTRY, 

^  ,      of  stock  in  the  bank  bonks,  interrogatory  to  prove,  ii.  197 
interrogatories  to  prove  copies  of  entries  on  the  court  rolls,  ib. 

in  parish  register  bobks,  ii.  196 
**'  '        '  in  the  register  books  of  an  eccle- 

siastical office  for  probate  of  wilts,  ii.  199 
inierro.^atories  to  prove  the  hand-writing  of  entries  in  books,  and  whether 

correct  or  not,  and  by  whose  direction  made,  ii.  216,  7 
interrogatory  to  prove  a  copy  of  an  entry  in  a  book  kept  at  the  navy  office, 
ii.  221 
'  iineirrog;at6ry  to  prove  entries  in  partnership  books,  ii.  242 
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EQUITY. 

tlaniurren  for  want  trf,  li.  74,  1i,  T7>  80 
demurrer  to  Ripplanienlal  bill  for  want  of,  ii.  93 
EQUrrV"  OF  REDEMPrrON, 

all  persons  having  an  intereat  in,  necessarv  partiea  lo  a  bill  of  furecloaure, 
i.  821,  n. 
EXAMINATIONS.— (Sea  Content*,  toI.  ii.  Chapter  XIII.) 

obaerratlans  ai  (o  framing,  ii.  123,  n, 
EXCEPTIONS.— (Sae  Contenu,  »ol.  ii.  Chapter  XIV.) 

atetement  of  exceptions  Uken  to  an  answer  auil  allowed,  i.  535 
farmaof,  to  answer* ,  ii.  133,  135,  13(1 

-  olMMTations  as  to  framing  exceptiooi  lo  answers,  Ii.  133,  n^   lU,  n. 
'■   .fiannaaf,  to  reports,  ii.  139,  140,  \i'i,  145,  146,  147 
obserTatiooa  aa  to  framing  exceptions  to  reports,  ii.  138,  n. 
EXECDTORS.— (See  lit.  Slock.) 

statements   and   charges  in  bills   of  exer-nrurs  !>!iviiig  Toisapplied  testator's 

monies,  io  billa  for  accoant  against,  i.  lil,  I!)',  -277,  304 
statement  of  odb  only  of  several  execnturs    liiivin^  proved  a  will,  and  alao 

of  bis  bankraptcy,  in  a  bill  by  creditors  ii^^HJa^i  iill  the  executurs,  i.  173 
poverty  of,  no  gronad  for  sppoiuting  a  ri-iciirr.  L  -JHD,  n. 
moat  deposit  papers  and  writings  in  their  li»n<h  IW  th?  benefit  of  lhepar< 

lies  interested,  i,  295,  n. 
statement  of  renooncemeat  and  disclaimer  by  execators  and  trastees,  i.  303, 

634,  563 
ataUtnent  in  a  bill  of  an  eieoator  admitting  a  balanee  in  his  bands,  payment 
thereof  into  conrt,  and  investment  thereof  in  iiip  name  of  the  Acconnt- 
ant-General,  i.  520 
statement  of  a  cross-bill,  praying  that  it  mi^hl  be  declared  that  the  (ilain- 
tiffs  ID  the  original  bill  were  not  entitled  to  call  upon  the  plaintilT  in  the 
cross-bill  to  maiie  good  dividends  received  upon  a  sum  of  stock  by  a  de> 
ceased  person,  or  (hat  wbat  he  should  be  obliged  to  pay  might  be  repaid 
him  ont  of  the  asseU  of  such  deceased  person,  i.  641 
atatemeut  of  two  execntors  bar ing  proved  a  will,  that  one  alone  acted,  aod 
received  aod  applied  the  personal  estate,  and  of  large  arrears  l)aog  duo 
from  him  at  bis  dealb,  i.  564 
prayer  that  execntorB  may  be  charged  with  monies  n^lectqd.  to  liars  been 

invested  by  then,  i.  578 
admission   by  execntors  defendants,  of  tbe  testator'a  will  and  probate,  and 
their  possession  of  perBonsl  estate,  for  which  they  snbmit  to  accoant,  bnt 
whether  snfficient  to  answer  plaintiff's  denmnds  canaot  state,  ii.ST' 
admission  by  an  executor,  being  bIso  tb?  lestntor's  heir  at  law,  of  his  will 
aod  codicil,  setting  forth  the  will  more  fully  than  staled  in  tbe  bill,  also 
of  bis  having  proved  the  same,  and  possessed  the  personal  eat^it^  Md 
received  the  rents  of  the  feal  estate,  ii.  2^ 
admission  hy  defendants  of  having  proved,  and  |)os|eufd  assets,  U*  29,  31, 

32,  ai,3J,  48 
demnrrer  on  tlie  ground  thai  plsiotiff  did  not  appear  bjr  the  bill  to  have 

proved  the  will  of  his  testator,  ii.  84 
demurrer  on  tbe  grognd  that  plaintiff  bad  ifot  proved  his  teatatoi:'A,will  in 

the  proper  Eeclesiaslical  Court,  (b. 
plea  by,  of  will  and  grabale,  ii.  tip 

plea  that  defendant  is  pot,  ii.  95  , 

interrogatories  for  the  eKamioatioa  of  exeoators  before  tbe  Master,  ii.  283, 


4M  I  N  D  E  Xi 

EXECDTORS..*eoiiltmfe</.  ,      *    c    ^ 

interrogatories  for  farther  extminatioii  of  exeeaton  piirtaaBt  to  a  decre«i 

ii.  205  I  ■  ''M 

EXHIBnS. 

interrogatories  to  prove,  ii.  186,  210,  236,  243,  278 
interrogatory  to  prove  the  contents  of  an  exhibit,  iu  195 

EXPENSES, 

interrogatory  to  prove  the  average  annual  expenses  of  the  family  of  » 36> 
ceased  person  who  was  in  his  Itfe-time  employed  as  a  treiUury  meSMnger* 
and  as  to  declarations  made  by  him  as  to  what  one  child,  not  fesMent  id 
his  family,  annually  cost  him;  also  to  prove  the  ntnoer  In  whidh  hs 
Qsoally  travelled,  and  at  what  expense,  ii.  213 

interrogatory  to  prove  whether  a  person  had  other  meins  of  provtdfaig  for 
his  family,  besides  what  he  received  as  a  trcasary  messenger,  ib. 

FAMILY, 

interrogator?  to  prove  conversations  or  declarations  relative  to  the  deceased'! 

family  and  relations,  or  property  to  which  he  considered  himself  entitled, 

ii.  169 
inqniry  as  to  the  members  of  a  family  in  proving  a  pedigree,  Ii.  214 

FARM, 

interrogatory  to  prove  when  alteration  was  made  in  the  oat-fenoes  of  two 
farms,  whether  rent  was  paid  as  for  two  farms  or  as  one  farm,  and  whe- 
ther one  person  attended  at  the  rent-receipt  day,  and  at  the  din^et  gures 
to  the  tenants,  as  sole  tenant  of  the  two  farms,  or  whether  two  persons 
attended  as  tenants ;  also  to  prove  whether  previously  to  a  particular 
year  taxes  and  rents  were  assessed  as  for  two  farms  or  as  one  farm,  and 
whether  the  farms  were  reputed  to  be  one  farm  or  two  farms,  ii.  ^16 

interrogatory  to  prove  knowledge  of  farms  oocnpied  by  defendants,  ii.  232 

FELONY, 

demurrer  to  so  mnch  of  a  bill  as  sought  a  discovery  which  might  sabject  the 
defendants  to  a  charge  of  compounding,  ii.  83 

FEME  COVERT, 

commencement  of  bill  by,  where  her  husband  is  made  defendant,  i«  3 

bill  on  behalf  of,  cannot  be  brought  without  her  consdnt,  ib.  n. 

petition  by,  (with  others)  praying  that  her  share  of  a  sum  of  gtoek  tisj  be 

transferred  to  her  husband,  together  with  dividends  aecrned  dtfe,  i.  648.— 

(And  see  tit.  Commission,) 

FENCES, — of  farms,  interrogatory  to  prove  when  altered,  ii,  215 
FIERI  FACIAS,— statement  of  the  issuing  of  a  writ  of,  i.  106 

FINE, 

statements  of  fines  being  levied,  i.  609,  510 

and  non-claim,  plea  of,  ii.  100 

cannot  be  pleaded  in  bar  to  a  bill  filed  by  tenant  in  tail  to  prevent  the  wt- 
ting  up  of  an  outstanding  term  on  the  trial  of  an  ejectment,  ii.  100,  n. 
(The  case  there  referred  to  has  been  since  reported,  I  Sim.  p.  340.) 

interrogatory  to  prove  the  practice  of  the  Duchy  Court  of  Laoctster  as  to 
the  mode  of  proceeding  there  adopted  to  bar  the  operation  of,  it  216 

interrogatory  to  prove  destrnction  of  records  of  fines  levied  daring  psrti* 
colar  years,  including  the  reoord  of  a  fine  levied  of  the  prembes  m  ques- 
tion, ii.  248  , 
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FOOTWAY,— iaformation  to  restrain  the  breaking  ftp  «r,  i.  589 
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FORECLOSURE.-^See  Contents,  toL  i.  tit.  BUb  of  Fareeiomtre.) 

prayer  to  have  a  mortgage  secnrity  aasigned^  and  in  default  of  payment  for 

a  foreclosure;  i.  33 
as  to  tUe  necessary  parties  to  bills  of,  i.  919,  n.  et  seq. 
mortgagee  of  copyhold  not  in    possession  may  before  admittance  bring  a 

bUl  of,  i.  232,  n. 
|>niyer  for  forfsclosure  of  a  t^m  of  years  for  raisiog  portions,  in  defaalt  of 

payment  by  defendant,  L  309 
sMement  of  a  bill  pra^og,  i  563     . 
.  .I»U1  of  rorivof  «pd  supplMient  for,  ib« 
decree  for,  ii.  372 
-short  recital  of  prayer  for,  ii.  420 

TORFErrURE, 

by  waste,  and  all  penalties  ought  to  be  waived  in  a  bill  for  restraining  waste» 
I.  454,  n. 

FORGERY, 

of  the  names  of  the  plaintifT  and  other  persons  to  false  bills  pf  lading, 
statement  of,  in  a  bill,  i.  495 
.  order  declaring  an  account  to  hare  been  forged,  and  recommending  a  pro- 
secution for  forgery,  ii.  396 

•TREE-BENCH, 

interrogatories  to  prove  customs  of  manors  with  regard  to,  ii..l78 
interrogatories  to  prove  misrepresentations  made  to  persons  viewing  a  copy- 
hold estate,    and  also  upon  the  sale  thereof  by  auction,  as  to  a  widow's 
right  to  free-bench,  ii.  253 

GIFT, 

.interrogatory  to  prove  the  purchase  of  atoek  by  deceased  persons  aa  a  gift 
for  the  pfaiotilT,  and  the  transfer  thereof  after  the  death  of  one  of  them 
into  the  name  of  the  plaintiflT,  ii.  241 

GOODS, 

sold  and  deliv^re4  by  plaintiff  to  defendants,  interrogatory  to  prove,  ii.  216 
-     .r  -  kit^rrogatory  (o  prove  the  tamoont  due  to  enaminants  for  goods  sold  and  de- 
livensd,  ii.  277 

GUARDIAN.— <See  Contents,  vol.  i.  Chapter  VII.  tit.  Petitions.) 

prayer  for  appointment  of,  of  infant  plaintiffs,  with  allowances  for  their  main- 
tenance and  education  for  the  time  past  and  to  come,  i.  266,  375 


-BILLS, 

interrogatory  to  prove  as  an  exhibit  a  copy  of  hand-bills  distributed  for 
discovery  of  a  person,  ii.  199 

HAND-WRITING, 

interrogatory  to  prove  knowledge  of,  ii.  222 
.«  ..  '  ipf  partfeular  words  contained  in  an  exhibit,  interrogatories  to  prove,  ii, 
^   .    255r— (And  see  titles  ^<rtej;  Letters.) 

HWIK  AT  LAW, 

'    of  a  testator,  statement  of,  fn  a  t>il!,  i.  163 

and  also  customary  heir,  statements  of,  in  bills,  i.  472^  538 


WB  I  Kir  D  E  X. 

HEIR  AT  LAW-^coniinued.  >  »  / :  Iir  rT  O  I X  i 

^-       ooFtof  possession,  entitled  to  a  discorery  of  dcrdgneceB«iry*to<wf|iTt  hb 
f'  iegnl  title,  or  to  haF«  terms  pot  out  of  liiswaj,  i*:2fM,  d^'M^'IMe,  n. 

disputiog  a  will,  allegation  as  to,  in  a  bill,  i.  315,  206^  -^    r 

charges  in  a  bill  relative  to  the  heirs  at  law  df  aereral  pefMHis^cKipotiog 
the  dispositions  made  by  their  wlUs  of  moaies  dtroeled'  t^'M  laid  cmt  in 

lands,  1.313  

pretences  and  charges  where  will  it  dispsted  hy,  i  Ml*  4M^*41fSl^  ' 
statement  of  heiress  at  law  born  after  the  decease  of  her  father,  defesdMit 

to  a  bill  of  foreclosure,  i.  663  /  ^ » '  *  V    J I  .<  :^ 

an  infant,  answer  of,  to  a  bill  by  creditors,  ii;  M  '^     -^  ^  *   ;«'"  ; 

plea  by,  that  he  had  no  lands   by  descent,  accompanied  by  an  answer  ad- 
mitting that  he  in,  ii.  103  .  V     .^  vr  ,~o 
interrogatories  to  prove,  ii.  217                                      .  -  -       •■  .i-    *"■*}■ 
decree  declaring  real  estate  to  have  descended  to,  ii«401k^\A»d* see  Con- 
tents, vol.  i.  Chapter  IV.  Sect.  3.  tit.  BUIb  ^  tt^pvnr  umd  EkppMmki.) 

*HEIR-L00MS, — prayer  for  directiouA  as  to,  i.  281  .    .  ' 

HIGHWAY.  /.  .. 

'    ^ ,  information  to  restrain  the  obstrocting  ^nd  breaking  up  a^pllblic  Toadtf  i.  6M 

^IMPROVEMENTS, 

interrogatories  for  account  of  monies  laid  out  in  ieilhig  imprtwrnuieoUy  ii« 

c  '■        301,  2  ■  •    ^  •  '   -1.'  :^■^} 

INCLOSURE, 

''  of  common  lands,  interrogatory  to  prove  that  the  lord  of  a  manor  asaeoted 

to,  ii,  218 
'-^  ' '    interrogalory  to  prove  that  the  inhabitants  or  land-owners  #{thih  a  town- 
'^■■^■- '-      ship  had  agreed  to  the  inclosure  of  the  (Common  lands,  and  When  the 

inciosure  was  likely  to  take  effect,  ib,  ''     * 


./JNCUMBRANCES, 

allegations  in  bills  as  to»  i.  225,  23e,  234,  240.-^And  ^mliLji^kgrrogatoria,) 

^''TKbEMNITT,— against  plaintflf'd  claiiht,  (charge  in  a  bffl  relative  t6,  I.' 19 

^pi7ctiON.   ;  ,     .^  . ,; . .  ^■.  ;•;;  •■  , 

inlerrogatory  to   prove  as  aii  exhibit  the  mandate  [qf  indnetjon  uader  the 

-jj  -.  .  .,a  .bfslmp'&  seal;  hUo  to  prove  the  hand-writing  of  the  indpr^enient 'thereon, 

j^^^  ;,  I,.,  ^^.ad   wlyejther  the  plaintiff  was  daly  indiictedi  and  whW  and  iii  wiiaaa 

*  presence,  ii. '208  ,  '       ., 

j^*.  , ii^rrqgi^icy.  to  prove  insUtutioQ  and  indaction,  iu220,    ,\^J^  ._, 

INFANT; --^  (fiiee  Contents,  voL  i.    CbupUir  IV.   tit.  Sunpkmental  Biib^  and 
>j::^;Chat)terVlI.  tit.  Pe/i/t<m«;   see  also  postea,  titles,  5trppanaea to/ j^elf;   Teaaal 

in  2ot7.)  •'•-■;, 

lijj  1  '    commencement  of  a  bill  on  behalf  of*  i.  4 

consent  of,  not  necesaary  to  a  bill  filed  in  k^  name,  i.  4,  n./ 
jr.r  I  ^UUs  by,  for  payment  of  legacies  unnecessary,  i.  266,  n* 

statement  of  the  person  -of  an  infant  being  identified,  i.  476,  47d 
bi-'.L  'r. .  niode  ol  fraaung  the  answer  of,  ii.  3,  n.  7,  n.,  30 

answer  of,  cannot  be  excepted  to  for  insofTicieacy,  ii.  36,  n. 
; !  tnpdQ  of  framing  answer  where  adult  and  infant  <tefeadaiiJU  iQm$  M.  38 

*  -Iff FORMATION.— (See  Contents,  vol.  i.  Chapter  VI.) 

commencement  of,  i.  6 

cannot  be  dismissed  without  the  consent  of  the  Attorney-General,  L  5,  n. 
'*=^"^"     statement  of  aii  ittt'ormeUoti  filed  to  estabHsb  a  devise  of  an  estate  to  a 
college,  i.  €00  .  *      .  1    :.::•,-.  ii 


INDEX.  :iee 

INFORMATION-oofi^tfiiMMi. 

«".  Hsip^Mieit  ii#^«o  fofbraiMibii  and  bill  filed  to  establish  the  costoio  to  grind 

.^  mMu  -corn*  or  grain'«  at  the  rebtors*  mills,  and   to  ha?e  all  other  nuUs 

suppressed,  i.  6IS,  020 

'  ^  rr  jaterrogalory  to  prove  that  plaintiff  informed  one  of  the  partners  of  defend* 

if  S'  r  .aflltT»IL  C.  that  he  had  entered  into  an  agreement  for  purchase  of  pre* 

mises,  whether  the  agreement  between  defendants  was  then  concladed, 

and  Whedier  witaesa  isfoniied  T.  R.  C.  of  what  he  had  hoard,  ii.  267 

INJUNCTION, 

prayer  for  writ  of,  toresiratn  prooeediogs  at  law,  i.  7 
}fi.  1V.-/ •'  .  «  .  waste,  ib. 

prajer  foir,  to  restrain  defendant  from  bringing  an  ejectment,  i.  19 
bill  for,  to  restrain  proceedings  at  law  upon,  and  the  negotiating  of  a  bUl  of 
A''*  '!'  ft  <>rOMhange,  85 

,/.#biU  fer^  to  reatraia  proceedings  on  a  foreign  attachment  in  the  Lord  Mtyor*s 

Court,  or  anj  other  proceedings  at  law,  and  to  restrain  the  negotiating 

a  bill  of  oschange,  and  also  to  restrain  the  garnishee  from  paying  orer 

,  monies  in  his  hands,  i.  41 

^'^'^  ^fkm  Tof,  to  restrain  proceedings  at  law  upon  a  bond  and  promissory  note» 

and  also  to  restrain  the  defendant  from  entering  up  jaogment  on  a  war- 

t't  ,Mf     twib  of  attorney,  i.  50 

bill  for,  bv  merchants,  to  restrain  proceedinga  at  law  upon  certain  contracts 
obtained  by  fraud,  i.  64 
f_» .  ..  i>iU  for,  to  restrain  proceedings  at  law  on  certain  bonds  executed  by  tho 

K' sin  tiff,  i.  64,  96 
tor 9  to  restrain  proceedings  in  actions  of  ejectment,  i.  77,  235, 850,  626 
,  Ipll  for,  to  restrain  assignees  from  proceeding  at  law  in  an  actioa  of  trorer 

to  recover  possession  of  titlo-deeas,  i.  80 
prayer  for,  to  restrain  the  defendant  from  digging  clay  or  gravel,  and  making 
bricks,  or  committing  waste,    and  from  making  underleases  bi'  aA%n« 
( *  K    *.    /  m^ots  (the  bill  being  filed  to  set  aside  a  lease),  i.  99 

<  V ;  bill  {qt^  jUf  restjrain  the  defendants  from  taking  out  execution  cm  a  iQ^fOient 

entered  up  on  a  warrant  of  attorney  for  securing  an  annuity,  i.  108 
^  bill  for,  to  restrain  the  selling  of  a  pirated  edition  of  a  book,  1. 140,  l4d 
"^   '  ^lilll  for,  to  restrain  publication  of  a  trial,  i.  146 
\'      .'    '  pr^ver  for,  !n  a  bill  by  creditors,  to  restrain  executors  from  collecting  ont- 
*<>ir^    rj  gtanding  personal  estate,  and  receiving  cotton  consigned  to  one  of  them, 
who  had  been  the  testator's  agent  and  consignee,  i.  178 
prayer  for,  to  restrain  a  widow  from  proceeding  in  a  writ  of  dower,  i.  211 
'  '*'    ^y.^^.     .'  proceedings  in  actions  for  rent,  i.  251, 255,  256 

v4;  & :  .  v:    .  \'  • ' '  : .  an  action  of  ejectment,  and  the  levying 

distresses,  i  256 
prayer  for,  to  restrain  executors  from  receiving  persomd  ostate  or  the  rente 

oi  real  estates  (in  a  bill  by  legatees ),  i.  284,815,  319 
prayer  for,  to  restrain  the  felling  timber  trees,  and  oommitUng  waste,  i.  824, 

468 
prayer  for,  to  restrain  the  working  of  coal-mines,  and  disposing  ot  coal  and 

other  minerals,  i.  387 
yrayer  for,  to  restrain  the  sale  and  transfers  of  stock,  L  870,  875, 441 

receiving  partnership  debts,  i.  885,  887»  899|  891 
selling  partnership  stock,  i,  394 
trustees  from  acting,  i.  432 
•    ^.    '  ^   ...   .  *  defendant  from  proceeding  at  law  against  tenants, 

and  receiving  rents  or  intermeddling  with  the  trust  premises,  i.  438 


«e  INDEX. 

INJUNCTION^-conltJiMcrf.  

prajor  for,  to  restrain  proceedings  in  actions  against  uaderwritetSy  i.  447, 
453 

bill  for,  to  restrain  the  defendant  from  ploogbingnp  6eld8  and  eomnrftting 
▼aste*  i.  454  ' 

prajer  for  ( in  bills  for  discovery  )  to  restrain  proceedings  In  a^lioaSy  i.  492, 
505,552 

statement  of  prajer  for,  to  restrain  tbe  defendants  from  deUvering  up  deblls^ 
i.  520 

statement  of,  obtained  upon  affidavit  before  answer,  to  restrain  pfoeeediog^ 
at  law,  and  service  of  the  same  on  tbe  d^endant's  solTcUors,  i.  648  ' 

prayer  for,  to  restrain  a  defendant,  a  testator's  heir  at  law,  from  applying 
to  the  Crown  for  a  charier  and  Kceotfe  for  the  purpose  df  fomiafng  a 
coUege»  i.  571 

statement  of  an  injunction  obtained  to  restrain  the  transfer  of  st5.ck«  i-  581 

statement  of  a  perpetual  injiinetion  granted  to  resCrahi  all  tenants,  &c 
within  a  certain  district,  from  erecting  or  using  any  mills  to  the  prejudice 
of  the  soke  and  suit  to  be  performed  by  them  to  the  com-'miUs  bolonging 
to  the  relators;  also  to  restrain  them  from  grinditig  any  com,  &c,  had 
upon  their  lands  or  oonsvmed  in  their  houses  within  the  district,  lit  any 
other  than  the  relators*  mills;  also  to  restrain  them  from  bnyiog  or 
bringing  within  the  district,  for  the  purpose  of  sale,  any  corn,  drc.  or 
from  using  tbe  same  in  their  houses,  or  making,  baking,  or  br^widg  any 
flour,  meal,  or  malt,  not  ground  at  the  relators'  mills,  i.  828 

prsyer  for,  to  restrain  defendants  from  buying,  bringing,  selling,  tonaani- 
ing,  or  using  within  a  certain  district,  any  com,  grain,  'fioar»  tnall,  or 
meal,  other  than  such  as  should  be  ground  at  tbe  relators'  mills,  i,  898 

INSCRIPTIONS, 

on  tomb-stones,  interrogatory  to  prove,  as  exhibits,  copies  of,  ii.  199 

INSOLVENCY, 

charge  of.  In  a  bill,  i.  88 

of  plaintiffs,  and  of  several  meetings  of  their  creditors,   statements  of,  in 

a  bill,  i.l34  .     -  . 

.    of  a  defendant,  statement  of,  in  a  bill,  and  of  tbe  meeting  of  his  craditoray 

and  tbe  assignment  executed  to  a  trustee  for  tkem,  i.  188 
of  a  mortgagor,  and  of  au  assignment  under  the  insolvent  debtor^   act, 

statement  of,  in  a  bill,  i.  238  -  •") 

of  a  defendant,  and  assignment  made  under  thn  iasolvvni  debtorV>«ct  to 

another  defendant,  i.  521  '      <^« 

interrogatories  to  prove  conversations  respeoting  a  bankrupt's  affalra,  and 

an  assiguBieot  made  by  him,  when  insolvent,  and  a  oompooilsaa  then 

proposed  to  bis  creditors,  ii.  170. — (  And  see  tit  BaniarmpL) 

INSPECTORS, 
>    statement  in  a  bill  of  a  resolution  made  at  a  meeting  of  the  creditors  of 
insolvent  partners,  to  appoint  inspectors,  and  of  their  having  tak^n  npon 
themsdves  the  management  of  the  aflalrs,  i.  135,  7. — (  And  <ee  txL  Com- 
poniicm.) 

INSTITUTION, 

interrogatories  to  prove,  ii.  220. — ( And  see  tit.  Induction.)  . 

ti^StJRANCE.— ( See  Contents,  vol  i.  tit  BitU  l^  Vnderwritm.) 

charge  in  a  bill  by  creditors,  that  an  insoraoQS  ongbt  to  be  -efectedk  on  a 
consignment  of  cotton,  snd  prayer  that  tbe  recetvtf  ma^y  he  -at  liberty 
to  insure  the  same,  i.  17i>  ^         > .         '     ► 

fraudulently  obtained,  may  be  set  aside,  i.  443,  n* 


IN  D  B  X4  41lt 

INT£KE8S£  8UO, 
>    titles  of  iatorrogalories  for  examinatioD  of  a  person  pro  iniereae  smo^  ii.  150, 
161 
interrogatory  for  examination  of  a  person  j9ro  iniefe8$e  smo^  ii.  318 
title  of  interrogatories  for  the  cross-examination  of  a  deiendant,  examined 
pro  mteruie  $uo,  iu  327 

IJ^JTSREST,, 

a  general  interrogatory  may  be  exhibited  to  every  witness,  whether  he  has 

,    any  intereat,  iL  32B.  n. 

a  witness  becoming  interested  after  his  examination,  his  depositions' may  be 

,,  read,  ib.  . 

\       interrogatory  as  to  witness  being  interested  in  the  event  of  the  suit,  whether 

he  is  not  defendant  in  an  action  of  trespass  in  which  the  title  to  the 

landa.  in  question  is  depending,  whether  a  verdict  was  not  £Dan4for  the 

plaintiffs  at  law,  and  whether  execation  is  not  stfiyed  by  injonctioo,  iu  328 

interrogatory  as  to  whether  witness  has  not  become  a  co-partner  with  the 
plaintiffs  in  the  concern  carried  on  bv  them,  and  whether  he  does  not 
claim  a  beneficial  interest  in  the  lands,  the  title  whereto  is  in  issue  be* 
.^.  . ,   ^   tweea  the  parties,  ii.  320 

interrogatory  as  to  whether  witness  has  not  an  interest  in  the  establishment 
,,  of  the  will  in  question,  ib. 

interrogatories  for  the  examination  of  a  witness  on  the  voir  dire,  aa  to  his 
being  interested  in  the  performance  of  the  agreement  in  question,  or  in 
the  event  of  the  suit,  or  as  to  his  being  under  any  obligation  to  pay  or 
secure  the  defendant's  costs,  ib, 

INITERPLEADER.^  See  Contente,  vol.  i.  tit.  BUU  of  IiUerpUfickr.) 
what  is  sufficient  to  sustain  a  bill  of,  i.  248,  n. 
rule  as  to  costs  of  a  bill  of,  ib» 

demurrers  to  bills  of,  for  want  of  affidavit  annexed,  ii.  77 
the  word  *  interplead'  not  absolutely  essential  to  be  inserted  in  a  bill  of,  ib.  n. 

INTERROGATORIES, 

Gar.  the  examination  of  witnesses  in  chief,  forms  of,  ii.  IM,  273 

forms  of  titles  to,  ii.  148 
:    form  of  the  first  general  interrogatory,  ii.  152 

forms  of  the  concluding  genersl  interrogatory,  ii.  153 
.   observatbna  as  to  framing,  ii*  154,  n. 
4n  bilk, 

introihictory  words  to,  i.  6 

interrogating  part  unnecessary  In  bills  to  perpetuate  testioMHiy,  i.  470,  n, 

relating  to  sale  by  auction,  purchase  by  private  contract,  the  title  to  the 
estate,  and  the  purchase-money  lying  unproductive,  i.  15 

relating  to  applications  made  to  the  defendants,  and  the  oonsidevation  of  a 
bill  of  exchange,  i.  48 

relating  to  pecuniary  dealings  between  the  plaintiff  and  defendant^  and  as  to 
books,  accounts,  Sec*  in  the  defendant's  possession,  i.  71 

relating  to  an  agreement  set  up  by  defendants,  i.  76 

relating  to  the  execution  of  deeds,  the  acceptance  and  payment  of  bills, 
sale  of  an  estate  by  auction,  commission  of  bankrupt,  proceedings,  in- 
terest of  monies  employed  in  trade,  and  for  account  of  dealings,  &e.  i.  1 16 

^  a  discovery  of  the  number  of  copies  of  a  book  soM,  and  the  prices  and 
profits  produced  thereby,  i.  148 

^  to  a  defendant's  claim  to  a  mortgage,  i.  187 


I  N  D  E  X. 

INTERROGATORIES— confintieci. 

as  to  trust  estate  and  effects  possessed  by  the  defendants,  and  lb6tr  ippli- 

cation  thereof,  i.  198 
for  a  discovery  of  the  separate  estate  of  the  bankrupt,  possessed  01^  applied 

by  assignees,  i.  199 
for  an  account  of  a  testator's  personal  estate,  and  the  appltcation  thereof 
by  the  defendant,  and  also  of  the  testator*s  debts,  and  what  rentahi  unpaid, 
also  of  his  money  out  at  interest,  and  on  what  securities,  ihn  interest  and 
dividends  accrued  due  in  respect  of  the  personal  estate,  afid  the  noniss 
received  by  the  defendant ;  also  of  the  mortgagees  and  {ntmnibninces  af- 
fecting the  testator's  estate,  and  in  whom  vested ;  also  fdr  an'  aeeount  of 
testator's  real  estates,  the  rental  thereof,  and   of  th«  reilts  and-  |fro6ts 
received  by  the  defendant;  also  as  to  the  rental  of  a  particular  manor, 
and  tho  fines  set  and  payable  upon  the  renewal  of  iny  leais^^;  and  all 
olher  casual  profits,  and  of  the  monies  receiT^d  to  respect  (hersof,  and 
^     from  whom,  i.  ^00 
fdr  tiie  discovery  of  a  testator's  estates,  the  rental  thereof,- and  the  rents 

ireoeived  by  the  defendants,  i.  216 
ftNT  a  discovery  aa  to  the  claim  of  a  mortgagee  set  up  by  a  defsnddbtf  voA 

as  to  the  tueumbrancea  affecting  the  mortgage  premtaes,  1.  395    '  ^ 
as  to  incumbrances  prior  to  the  plaintifT^s  security,  and  alsoaa  to  the  claim 
,    Oft  the  part  of  a  aubsequent  mortgagee,  i.  281 

relabtig  to  a  claim  made  by  a  defendant  aa  mortgagee,  the  TalMitjr  of  his 
aeoarky,  hia  being  arrested  for  debt,  and  his  knowledge  ^  the  agree- 
ments for  a  mortgage  executed  to  the  plaintiff,  I.  244 
for  discovery  of  deceased's  personal    estate,  aud  the  appHcatioia  thereof, 
r^        i.  261^  63T,  661 ;  and  also  as  to  debts,  i.  286 

for  account  of  executor's  receipts  and  payments,  and  of  property  subsistiog 

in  specie,  and  also  as  to  books,  accounts,  i.  ^M 
as  to  books,  accounts,  maps,  rentals,  ike,  i.  807,  il.  290 
•  for  account  of  testator's  real  estates,  and   the  rental  thereof,  aa  te  the  time 
the  defendants  have  been  in  possession,  or  any  other  persona,  and  l^ 
what  right,  i.  817 
aa  to  the  incumbrances  on  the  estates,  and  in  whom  Tested — as  to  Iherents 
xeeeived  by  the  defendants>*-al«o  for  discovery  of  the  persoml  estate, 
the  application  thereof,  and  the  amount  undisposed  of — also  of  the  debts 
'> '^    \  d«e  from  the  testator,  and  on  what  securities,  and  "what  relMlned  dae, 

alae  aa  to  title^deeda,  accounta,  &c.  i.818 

•*i  ^  for  diseofery  of  deeds,  receipts,  &c.  relating  to  th^  payment  of 'eQancieot 

retoty  and  of  the  lands  subject  to  the  payment  thereof,  i.  828 

relating  to  the  admission  •  of  copyhold  tenants,  the  openiug  and  working 

'  i     ;   ef  itoama  of  coal,  i.  888;  the  applications  made  to  the  dofeiMlabtft,  the 

destruction  of  boundaries  between  the  lands,  p.  884;  the  admiaaions  made 

.  >\ .  hj.  the  defendants  aa  to  procuring  the  coal,  also  as  to  the  value  ef  the 

lands  per  acre,  to  be  let,  and  aa  to  a  lease  alleged  to  have  been  granted; 

-  ^    '     pj.<885;  also  as  to  plaintiff's  title  to  the  coal,  and  to  an  account,  tlie  ^oaa* 

'. .    ■     titieaof  <ooel  procured,   the  monies  produced  by  sale  thereof »  and  the 

^antittea  of  eoal  remaining  unsold,  i.  886 

f\'  ^  rfev  discovery  of  tlie  lands  occupied  by  the  defendants,  and  their  being  aeised 

s    I  .'    of  the  impropriate  rectory,  and  as  to  the  payment  of  modusei,  i.  855; 

also  as  to  the  payment  of  tithes  in  kind,  p.  856;  as  to  the  accoUQts  kept 

4>y  a  former  rector,  and  their  being  in  the  custody  of  the  defendant,  sad 

upon  what  grounds  he  disputes  the  validity  of  the  moduses,  p;  867;  also 

<    .     Mio  books,  papers,  Ac.  10  the  defendant'<to  possession,  an^  as  to  alter- 

ations  and  erasures  made  in  themi  p.  860 


IN  D  EX* 
INTERROGATRISS-oofUimceil.  ! 

for  4Ucov«ry  m  to  tidie-books  in  the  defeDdaot's  pofsession*  which  belonged 
to  the  former  vicara,  as  coDtainiog  evidoDce  of  the  pajmentof  modaaes; 
aUo  Cor  discovery  of  the.  grounds  apon  which  other  defendants  disputed 
the  f  alidity  thereof,  i.  365 
Xor  discovery  of  books,  &o.  relating  to  modnaes,  i.  806 
/.      lor  an  aooount  of  monies  received  in  respect  of  the  rents- and  produce  of 
a  West  India  estate^,  i.  418 
,  «s  to  plaintiff  Vi  title,  aa  rector,  to  tithes,  the  oeonpation  by  defendant  of 
lato€|a»and  for  discovery  as  to  the  titfaeabk  matters,  i.  418 
)as  to  exemption  of  titbea  claimed  by  defendant,,  i.  424 
relating  to  the  plaintiff  having  received  on   board  his  ship  quantities  of 
*   .       dollars^  the  signing  of  bills  of  lading,  entries  in  the  ship's  manifeat,  the 
.  .    arrival  of  the  ship,  and  delivery  of  her  cargo  at  the  bank,  the  applicationa 
by  the  parties  entitlad,  the  foi^ry  of  the  names  of  the  plaintiff  and  other 
persons  to  false  bills  of  lading,  an  action  broogfat  for  reeovery  of  the 
.  r  1  .^    .  Trifle. of  an  alleged  shipment  of  dolkra,  aeplieationB  made  to  the  defend- 
ant for  the  particalsrs  of  his  demand,  and  requiring  the  defendant  to  set 
>.. :    •  -forth- ell.  the  particulars  and  cireumsUnces  relative  to  the.  alleged  ship- 
ment of  dollars;  also  aa  to  the  plaintiff's  witneasea  being  resident  abroad, 
nn.        .t4MrM4 

relative  to  an  action  brooght  against  the  pbinttff,.  and  for  n  diseovery  of  the 
particulars  of  all  dealings  and  bill  tranaactions  between  the  pAaintiff  and 
delendants,  and  also  of  aU  books  and  accounts  in  the  defendants'  pos- 
session, i.  610 
for  a  discovery  of  the  particulars  of  the  debt  claimed   by  the  defendants, 
also  of  the  goods  and  securities  in  their  possession,  and  what  balance  ia 
due  from  them,  i.  614 
in  a  bill  of  revivor  and  supplement,  relative  to  the  abatement  of  a  auit,  the 
grant  of  letters  of  administration,  the  claima  set  np  by  the  defendant,  and 
an  aetion  conratenced  by  him;  also  as  to  the  correspondenoe  kept' Up  by 
the  defendant  relative  to  the  shipment  of  dollara  made  by  him,  and  lor  a 
discovery  of  letters,  papers,  &c.  u  650 
•    V  aa  to  n  will  and  the  possession  of  assets  by  defendants,  aqd  requiring  an 
.  .  ' ' .  admission  of  aaseta  or  a  discovery  of  the  partieulars  of  the  personal  estate, 
.    .1.  566 

felatiog  to  the  61ing  of  an  original  bill,  the  decree  made  at  the  hearing,  the 
filing  of  bills  of  revivor,  order  made  directing  pay  mewl  of  money  into 
.  ,     conn,  the  settlement  of  a  testator's  residuary  personal  eatate^  monies  re- 
ceived by  the  defendants,  and  the  plaintiff's  right  to  proseoute  the  decree, 

i.  577 

Tolating  to  the  writing  and  receipt  of  letters,  and  the  contenta  thereof^  and 
what  has  become  of  the  same,  i.  682 

for  a  discovery  of  accounts  and  entries  relating  to  the  feBing*  and  sale  of 
trees,  wood,  &c.  and  of  the  monies  produced  thereby,  k  588 

relating  to  an  information  and  bill  exhibited,  the  statements  therein  of  de- 
ceased persons  having  been  seised  of  certain  mills,  the  execution  df  deeds, 
the  solemnization  and  issue  of  a  marriage,  probate  bf  a  wW ;  also  as  to 
the  mills  having  been  kept  in  repair,  and  persons  employed  to  dispatch 
the  business  thereof;  also  as  to  the  defendants  being  resideiitsr  within  a 
•  •       .    i^ertain  district,  and  having  brought  and  consumed  therein  com,  &c.  and 

•  having  sold  corn,  and  having  ground  corn  at  other  than  the  relators* 
mills,  and  their  refusal  to  do  suit  and  soke  thereto,  and  for  a  discovery 
of  what  is  due  from  them,  and  of  all  accounts,  drc.  in  their  peisession, 
i.  631,  636 


0  E  X. 

INTESTATE,  '  i 

iDterrogatories  for  the  examinatioii  before  the  Master  of  the  peraondtepre- 
•eatatives  of  an  administrator,  as  to  hia  intestate's  estate  and  ejects,  ex- 
clusive of  his  share  in  a  partnership  bnsiness,  and  also  aa  to  the  ^ebis 
which  were  owing  by  the  intestate,  ii.  372 

INVENTORY, 

iprayer  that  an  inventory  may  he  made  of  the  effects  bequeathed  to  a  #idow 
for  life»  and  deposited  with  the  Master,  i.  121,  2t8,  286 

jebarge  in  a  bill  that  administratrix  has  not  exhibited  an  inTenfory  inta  the 
Ecclesiastical  Court,  or  if  exhibited,  that  the  same  is  defectiTe,  and  tf^ 
particulars  appraised  at  less  than  their  real  worthy  i,  162/278 

ISSUE  AT  LAW, 

f  myer  for,  in  a  bill  by  an  heir  at  law  to  set  aside  a  will,  i.  90 

to  try  the  validity  of  a  will,  prayer  for,  i.  318,  314 

prayer  for  one  or  more,  to  ascertain  the  customs  of  manors,  and  that  the 
defendants  may  nrodnce  decrees,  deeds,  &c.  relating  thereto;  for  tha 
plaintiff's  pemsal,  i.  860 

statement  o(  issues  directed  to  trr  the  vsAidity  of  custom  of  doing  iniit  and 

soke  at  the  rdatora'  mtHa,  and  of  grinding  com  used  Within  a'  certain 

district  at  the  same  mills,  and  also  whether  such  mills  were  su^cient  to 

f(rind  nil  sueh  corn,  and  also  of  the  verdicts  found  upon  the  trial  of  such 

A.       .    issues,  i.  621 

prayer  of  a  petition  to  vary  minutes  as  to,  i.  677. — (And  see  Contents^  voL  ii. 
Chapter  XVII.  tit.  Decrees  and  Decretal  Orders,) 

JOINTURE, 

statement  of  a  recovery  suffered,  and  of  a  married  woman  jotning,  with  t 

view  to  extinguish  her  jointure,  L  668 
decree  directing  cou6rmatiou  of,  ii.  373 
deoree  declaring  plaiattff  entitled  to,  and  directing  defendant  to  settle  lands 

to  be  set  out  by  the  Master,  ib. 

MJDOMENT, 

entered  up  on  a  warrant  of  uttomey,  statements  of,  i.  100, 180 
taken  by  confession  in  an  action  on  a  bond,  statement  of,  i.  165 
'    interrogatories  to  prove  copies  of  judgments,  ii.  200 

interrogatory  to  prove  monies  due  to  examinants,  on  judgment,  and  whea 
judgment  confessed,  ii.  277 

JTTRISDICTION, 

statement  of  a  person  being  resident  out  of,  i.  127»  533 

KNOWLEDGE, 

of  persons,  interrogatories  to  prove,  ii.  152, 169,  259 

iof  a  person  who  enfeered  the  navy,  and  in  what  character,  and  what  has 

kecooae  of  him,  iaterrogatory  to  prove,  ii.221 
of  estates  and  premises,  interrogatory  to  prove,  ii.  259 
of  a  person,  akd  how  long  witness  was  acquainted  with  him,  in  w|iat  cir« 

cumatances  and  situation  in  life  be  was  when  witneas  firai  knaw  him,  and 

afterwards  when  witness  resided  with  him,  interrogatory  to  prove,  ii.  263 
of  lands  in  defendants'  occupation,  interrogatory  to  profo^Uie  -particulars 

of,  ii.  260 


.ST   .f  T?X®^  ^  ^  ^'^^  ^J  lestte  for  acoomA  of,  aad  re-pqnaeiiCy  i.  77 

.  ^  ^ '  ipterrogatorjr  as  to  the  redemptioii  Qf>  ii.  290 

interrogatory  to  prove  in  what  language  an  aocoont  and  a  eopj  thereof  were 
written,  and  requiring  the  witness  to  translate  the  eopj,  it.  IM  . 
^.   .  fo,  pro? jd  iQ  wha^  language  a  person  resident  in  Boglaiid  oorft spondod  and 
conversed,  also  to  pcove  a  knowledge  of  bia  hand^wri4ing»  mi  ;in  what 
.    works  h^  was  engaged,  and  where  he  carried  on  the  aane,  ii«  298     ; 

X«£ASE. — (See  Contents ,  vol.  i.  Chapter  II.  titles.  BilU  far  ipecifio  PeffintMrnot 
4(f  AgreemaUif  and  BilU  to  cancel  AgreementM  and  other  In»tr%memii.) 
'  of  a  farm,  statement  of»  in  a  bill,  i.  455 
prayer  of  an  original  and  amended  bill  for  specific  performaoea  of  as  agree- 
ment for,  i.  525 
*. . »  t.M^4^iil^nt  of  a  bill  praying  thai  a  defendant  may  be  coDH»dled  to  ohlain  the 
.,    renewal  of  a  lease,  and  to  pay  the  necessary  fine,  i.555 
of  corn-mills,  statement  of,  in  an  information,  i.  6i6,  G26 
.     statement  (in  a  petition)  of  a  bill  praying  that  the  defendants  might  be  de- 
,J*'i     "dared  to  be  trustees  for  the  plaintiff  of  premisea  of  which  their  testator 
^       had  obtained  a  renewed  lease  in  his  own  name,  and  might  be  decreed  to 
re-assign  the  premises  to  the  plaintiff,  together  with  the  iqdeiiture  of 
lease ;  praying  also  for  an  injunction  to  restrain  proceedings  in  an  action 
:  of .  ejectment,  i.  699 

interrogatory   to  prove  the    manner  of  granting  leases,   and  renewals  of 

leases  held  under  an  ecclesiastical  corporation,  ii,  177 
interrogatory  to  prove  as  an  exhibit  a  counterpart  of  a  lease,  and  that  the 
.    ,         same  corresponded  with  a  former  lease,  it.  203 

interrogatory  to  prove  as  an  exhibit  a  lease  which  had  been  tendered  to 
the  defendant,  also  to  prove  tender  of  the  lease  and  coonterpart,  and  re- 
quest made  to  defendant  to  accept  the  lease  and  execute  the  counterpart, 
and  his  refusal  to  comply,  ii.  206 
interrogatory  to  prove  the  provisoes  and  stipulations  necessary  to  be  in- 
serted in  a  lease  of  beds  or  strata  of  coal,  to  prevent  the  lessee  or  grantee 
from  working  the  coal,  so  as  to  destroy  iron-stone  lying  underneadi,  and 
also  to  prevent  the  iron-stone  from  being  rendered  useless  to  the  grantor 
,  at  the  will  of  the  lessee  or  grantee,  and  as  to  witness's  knowledge  of  any 

•  sach  leases,  ii.  2$tl 
decree  directing  execntion  of  several  leases,  ii.  374 

]L»£6 ACY. — ( See  Contents,  vol.  i.  tit.  Bills  for  Payment  of  Legaciet,  and  of^a 
4o  carry  the  Trusts  of  Wills  into  Execntion ;  also,  vol.  ii.  Chapter  XVtI.  tit. 
Decrees  and  Decretal  Orders.) 

bill  to  attach  a  legacy  whilst  in  the  hands  of  the  testator*s  executor,  and  for 

payment  of  the  plaintiff's  bond  debt  thereout,  i.  164 
bills  by  infants  for  payment  of,  unnecessary,  i.  266,  n. 
■    iiill  in  the  nature  of  a  supplemental  bill  against  the  exeeutor  of  one  ef  the 
defendants  to  the  original  bill,  who  bad  died  abroad  without  having  put 
in  his  answer,  he  being  entitled  to  a  legacy  under  his  father^  will  in 
t.     •     .  case  fae  claimed  the  same  within  seven  years,  the  oayoieat  wiierdof  had 
•beett  restrained  by  an  injunction  obtained  by  the  plaintiff  i^  the  original 
bill ;  the  prayer  of  the  supplemental  bill  is,  that  the  legacy  with  its  ao- 
.  cumulations  may  be  declared  to  be  part  of  the  deceased's  personal  estate, 
and  may  be  applied  in  payment  ef  the  debts  due  to  the  plaintiff  and  the 
ether  creditors,  i.  581 


LEOATEES.—C Sm  CoDteaU,  vol.  \.  tit.  BiOi  fir  P^memt  of  UgMt4ta,'AStim 
Utttrrytke'RiuttofWiJfiMtoExeaitvn.)  ■         '  ■  s -:rt  1.   J:- v**.« 

U  to  neceuary  parties  to  bills  by,  i.  487,  n.'  '  i  .  i  ■    %   ^•-     \ 

oot  excladed  Uie  benefit  of  ■  decKo  for  acoonot,  by  not  eottrit^'in  tti  lAaJa, 
1.268.  n. 

ODe  of  ■ATeral  legafroa  cannol  instshi  ■  biR  oD  beWf  of  blim^f  tpd  ^ 
other  legatee*,  for  legacies  charged  on  real  eitate,  1.  3Ttf,  B. ' 

taking  in  default  of  appointment,  held  necenory  parties  to'  V  bA  tuthgh 
for  a  raoiety  of  the  residoary  estste,   I.  989,  n.    '  .         ;   '  ..    i..A 

•tatsment  of  a  bill  Gled  by  residuary  legatees,  fmy1it(j  to  Intn' WMeook 
taken  of  the  testator's  personal  estnte,  debts,  Ac.  (ono  of  the  pUipli^s 
olTeriag  to  account  for  the  monies  received  by  him  ),  alio  that  the  mtMtW 
nay  be  ascertained  and  the  eiecntor  chargpil  with  interest  iipoa  ^inutces 
retained  by  him,  that  the  shares  of  the  plaintHTa  in  one  merely  tiQgbt  be 
ascertained  and  aecnred,  and  the  slinrc  of  a  ileceagrr)  child  ^aid  to  bis 
representative,  and  the  other  moiely  secured  for  (lie  beiteSt  tfTMrwHU 
entitled  thereto,  aod  that  a  aofficient  sum  might  be  invested  to  anavar 
■n  aonnity  given  by  the  vill,  i.  519 

LEOrriMACY,  ...',.  •■■.."<;..  Id' 

of  plaintiflTt  decree  declaring,  as  estabUsbad  on  tbe  triri  of  ■■  ^"^x  ^  ^' 

tETTER  MISSIVE,  ... .  :ly..»f«* 

prayer  for,  i.  7  .....  ,;i  /«ni 

who  entitled  to,  ib.  n.  '  .„  ^^  J 

LETTERS.  ■■'  .•-(-*• 

fltatement  in  a  bill  of  letters  In  tbe  defendants'  posua«ia»>  JiBwIwfi  Ahma 
dnlent  scheme  fanned  by  them,  with  the  charge  Telaliv«tfe«i«lD,'>fc  itt,  flS 
charges  as  to  letters.  Arc.  evidencing  statemenu  in  the  biH,  U  44>t>4iBi 
atatentent  that  defendants  wrote  letters  to  and  reealved  letlerf  frv|vi«  pnrnaa 

abroad,  1.  582  ■■..:.■  '.<> 

interrogatory  to  prove  a  correspoodenee  by  letters  with  the  defends^  h^ 
the  hand-writing  of  the  letters  if  in  tbe  possession  <af  t6rf  *ifaElfv4JW 
any  admisaioas  made  by  tbe  defetulant'oD  the  bmAo  beigg-pKMkted  to 
him,  ii.  173  .        .        ... 

interrogatories  to  prove  letters,  as  exhibits,  ii.  30^  l.'BtH^'flM^'VWI 
LFTTERS  PATENT,  ' '  " 

statement  of,  granting  corn  mills,  parcel  of  ibe  Duchy  of.Lan^mlri  to 
certain  persona  in  fee,  paying  certain  annual  rents,  i.ffltt  '^'...t 

MGEN8E,  '.  7.r 

statement  in  a  bill  of  a  letter  of  lioeoae  fromcredilovi  taLA4eblDfci.4S 
•tatemeutof  a  license  granted  by  the  Crown  to  the  Master  and  FellMn  if 
•  College,  to  parchase  lands  in  mortmaiOt  t.  6D1  '     ..,'  ^f. 

LIKN. 

ofer  by  plaintiiTB,  trustees,  to  discharge  any  lien  whMitlied 
aolicitors,  might  have  upon  certain  deeds,  i.  629 
tlMITATION. 

j^a  of  the  slatate  ef  liniitatiooa  to  a  biH  by  an  administratrix  For  't 

ii.  118 

plea  of  the  statute  of  Kmilslions  to  so  mneh  of  a  bill  as  son^t  •  d 

of  title-deeds,  and  of  the  defendant's  title  to   tbe  estatea  ip,.^ 

ii.114  .;' 

US  PENDENS,  .-  -..i 

asaigtunent,  pendrag  •  snK,  is  roid,  i.  104,  b.  II 


I  li■J),X.X^  4^ 

ii>A!t  1  •;■. .  .■*■-..'•■.■■-■  '■     ■■■■-'■■■'■  I 

■talMnent  m  Ibadia  miade  bj  flxecuton  opaa  personal  ncarityi  i.  121  ^ 

inlMTOfstoriu  la  prove  lotiu  of  Mms  of  mooeji  ii.  2*22 

^,.;,  jilitftr^^lonei  tot  qKunination  of  e  person,  cluming  to  be  a  creditor,  as  to 
noniei  in  the  examimuit's  obargo  stated  to  have  been  lent,  ii.  280 

Hb^b  haVor's  court, 

fc-  ..UO  jfiri  for  difMipr;  in  aid  of  »  deTence  to  an  action  pendio^  there,  i.  ^09 

'  bdl  ID,  for  discover;  of  pro^rty  in  tbo  hands  of  the  garniahees  in  aid  of 
j.^^..  .kft^tMutent,  L  51,1 

l-UNACy, 

,,     tlaleoi^Dt  in  a  bill  of  a  comniisaion  issned,  verdict  found  b;  tbe  jar;,  and 
^  I        Uie  appointment  of  cominitteea  of  the  person  and  estate  of  the  lunatic, 

,     statement  in  an  Hoawerof  the  issnin^  of  commiasions  of,  of  the   return 
' .         made  by  jarori  being  declared  insufficient,  and  of  proceedings  in  the 
matter  of  the  lunacj,  ii.  17 
iatemgatwrj  to  prove  aa  an  exhibit  a  copy  of  an  inquisition  of  lunacy,  and 
of  tH  order  direoting  a  traverae,  ii.  200'  .   .  I 

«(tt.i:  -■-^tiv.    ■■.  ■...>;  ...  ,  :■ 

LtTNAtlC. 

eoBKaneeBient  of  ■  anh  on  behalf  of,  i.  4,  S  >  '  :      '  t 

May  be  a  party  to  a  bill  by  lus  conumttee  to  set  aside  acta  dnrlng  his  loqacy, 
•    i.  4, «, 

statement  of  death  of,  i.  312  '  i  J 

-iMMpiwtfMr.'to  M  anob  of  abfUMMo^  to  perpetuate  Uga  testimony  of  wit- 
Vi>  ,iUi  JtefHMta  the  aUaged  will  of  a  hinatio,  ii.  85  ' 

itlHTBgntorieft  for '  enmination  of  persons  before  the  Hactor,  aa  to  the 

■Mai'f<(pn>pel!ty«f  the  Isnatie,  tlie  application  ^  tbe  rents,  tfae  ropairs  dope  to 

the  eitalea,  and  whether  necessary,  and  the  redemption  of  laod-titSi  >i>  20{t 

K^(kT£NANGB,."  '' 

M    UU-VifmifMltHfU,  prayer  for^  Cor  the  time. paat  and  Vo  come,  i.  266,. .^70 
of  an  infant  defendant,  prayer  for  allowance  of,  to  bis  father,  i.  2U1  , 
p1)i't«H»Bd'cb»iy>awto,  pkmttB'  dispntiag.  the  aftplicatjoo  of  hi>.  i^are 
of  person^  property,  i.  S71  ., .  , 

.    _|Ute»eBt  jn  a|i  v)swe(  of  sums  expended  for  maintenance  and  educatioir 
•"  .■■**^r.-yd  ?<jir  iu)prenticinp  an  infant,  ii.  27"  "   ,       ' 

decree  directing  an  inqniry  by  whom  an  infant  had   been   naintaihed,  the 
soma  esjwnded,  and  the  allowance  proper  to  be  made  for  lhe<  tlaiei (iU 
**--knlt~td'Miie,  l&d'ottCaf  wbatftnd,  ii.40&' 

l«.«.:  ■?;...,  :,  ■    ■  ■  ■■,-,.. 

MANOR.— (See  Contenta,  vol.  i.  ikL  Bilb  Ay,  and  ^afatf.  lords  tf.  Muvn.) 

answer  of  the  lord  of,  having  aeiaed  copyhold  premises  for  want  of  a  (enafif 

HI,  .ajj^ffftpa  the  death  of  a  former  tenant;  the  cooelasion  of  the  aoswpr  Jteing 

framed  in  the  alternative,  to  be  adopted  according  (o  circatnstances,  oETer- 

ing  to  admit  the  tenant  on  payment  of  the  customary  line.  Or,  settipg^aD 

a  ^aim  to  be  entitled  abiolntely  by  reason  of  the  seisare,  ii,  48    ' 

*"**' IIMuTt^atorfes  to  prove  cnatoms  of  manors,  ii.  174,  S,  tt,  7,  8        ' 


,55^^ 


Hrnlgatory  to  prove  aa  exhibits  copies  of  maps  or  plans  and  of  a  book  of 
reference,  ana  that  in  the  originals  a  piece  of  land  and  quarry  mire  con- 
iMned  therein,  ii. 200  '■   '■'-  i 

Vol.  II.  II 


488  I  N  D  E  X. 

MARRIAGE,  '  ^  ^ 

bond  given  to  refond  part  of  marriage  portion,  fraiidiilent,  i.  91,  o* 
of  a  testator's  daughter  with  consent  of  trustees,  statement  of,  i.  4S5 
of  plaintiff's  parents,  statement  and  charges  in  a  biU  aa  to  the  faliditj 

thereof,  the  marriage  being  disputed,  i.  477 
interrogatories  to  prove  ceremony  of,  ii.  223 

MEMBER  OF  PARLIAMENT, 

statement  of  a  petition  presented  asainst  the  retnrn  of,  i.  488 
interrogatory  to  prove  whether  a  deceased  person  voted  for,  and  what  pa- 
rochial offices  be  served  in  the  borongh,  ii.  240 

MEMORIAL, 

of  an  annuity,  defect  in,  unless  appearing  on  the  pleadings  or  in  eridence, 
no  advantage  can  be  taken  thereof,  i.  108,  n. 

MESSENGER, 

interrogatory  to  prove  that  witness  had  a  relation  employed  aa  a  treaisury 
messenger  with  one  E.G.,  whether  F.G.  received  the  moniea  which  be- 
came due  to  him  and  paid  over  the  sama  from  lime  to  time,  ii.  263 

MILLS.— (See  titles  Com- Mills;  Custom.) 

MINES, 

interrogatories  to  prove  knowledge  of,  and  matters  relative  to  the  8itontio% 
draining,  and  working  of  coal  mines,  ii.  224,  G,  ,6,  7 

MISREPRESENTATION, 

interrogatories  to  prove,  as  to  a  widow's  right  to  free-bench  npon  the  sale 
by  auction  of  a  copyhold  estate,  ii.  253 

MISTAKE. — (See  Contents,  vol.  i.  titles  Bills  to  cancel  Agreements,  bills  of  Ex- 
change, Bonds,  and  other  Instruments ;  and  Bills  relating  to  Partnership  Matters,) 

MODUS.— (See  Contents,  vol.  i.  tit.  Bilb  to  establish  Modnses.) 

bill  to  establish,  cannot  be  filed  unless  plaintiHT  has  been  actually  disturbed, 

i.  351,  n. 
must  be  set  out  with  certainty,  ib. 
statement  of  moduses  in  an  answer,  ii.  61  ' 

interrogatories  to  prove  various  matters  relating  to  modnses  or  eaatomaij 

payments,  ii.  228,  230 

MORTGAGE,  ' 

prayer  to  have  a  mortgage  security  assigned,  i.  33 

aecarity,  prayer  for  sale  of,  and  in  case  of  a  deficiency  to  k^  wtsriittBd  a 
creditor  against  the  general  assets  of  the  deceaaed  mortgagor,'  i.  176 

by  demise,  statement  of,  in  an  answer,  and  of  default  made  in.  payment, 
ii.  48 

interrogatory  to  prove  the  amount  doe  on  mortgagea  and  other  neonvitiea^ 
iL  276 

prayer  of  a  bill  by  mortgagees  for  an  account  and  foredosare  againat  the 
second  mortgagee,  then  for  a  further  account  and  for  a  sale  of  the  pro- 
perty before  the  commissioners  acting  under  the  commissiop .  of  banknuit 
against  the  mortgagor,  and  in  case  the  monies  to  arise  therefrom  ahomd 
not  be  sufficient  to  pay  plaintiff's  mortgage-money,  interest,  and  eoats. 
then  for  liberty  to  prove  the  remainder  of  the  mortgage-money  and  in- 
terest against  the  separate  estate  of  the  bankrupt,  i.  241 

MORTGAGEES, 

statement  of  an  award,  ( made  in  parsuance  of  an  order  made  npco  pe- 
tition )  declaring  the  petitioner  to  be  a  mortgagee^  a^id  fixing,  (ho  ralue  of 


MORTGAGEES— cmirijiiieil. 

his  seoariij  tt  wUdb  price  be  was  to  bcoome  the  pnrchaaeiC  thereof^  and 
also  ascertaioing  the  amoant  in  respect  of  which  the  petitioner  was  to  be 
entitled  to  prove  under  a  commission  of  bankmpt  issued  against  the  mort- 
gagor, i.  d68 

interrogatories  for  examination  of  mortgagees  as  to  principal  and  interest 
due,  how  long  the  examinants  had  been  in  possession,  and  what  they  had 
or  might  have  received,  ii.  209 

interrogatories  for  the  examination  of  a  mortgagee  of  an  estate  in  the  West 
Indies  as  to  principal  and  interest  due,  iL  300 ;  also  as  to  monies  laid  out 
in  repairs  or  lasting  improvements,  and  as  to  rents  received  or  which 
inight  have  been  received,  ii.  801,  302;  also  as  to  the  names  of  the 
managers  of  the  estates  in  qnestion,  and  the  number  of  negroes  or 
slaves  on  the  estates  at  the  time  the  ezaminant  took  possession,  the  issue 
and  increase  thereof,  and  which  of  them  have  been  removed  or  sold, 
ii.  303 

interrogatories  for  the  examination  of  a  mortgagee  of  a  West  India  estate, 
to  prove  that  the  crop  on  the  plantation  was  sold  bj  him  with  the  estate, 
and  that  he  has  converted  the  same  to  his  own  use,  also  whether  he  has 
cleared  the  estate  from  all  duties  and  incumbrances,  what  securities  he 
held  besides  the  testator's  bond  and  the  mortgage,  and  whether  he  could 
not  have  enforced  pa3'ment  thereon  without  resorting  to  the  testator's 
bond,  ii.  304. — (And  see  tit  Award.) 

MORTMAIN.— <See  tiUes  Decreet  and  Decretal  Orderi ;  Xtcense.) 

MULTIFARIOUSNESS, 

objection  for,  must  be  taken  by  demurrer,  il.  79,  n. 
demurrers  for,  ii.  79,  80 

NAVIGATION. 

statements  of  acts  ^  of  parliament,  and  of  the  works  performed  pursuant 
thereto  for  making  rivers  navigable,  i.  680,  683 

NAVY, 

interrogatory  to  prove  knowledge  of  a  person  who  entered  the  navy,  and 
in  what  character  and  what  has  become  of  him ;  also  to  prove  a  copy  of 
an  entry  in  m  book  kept  at  the  navy  office,  ii.  221 

NE  EXEAT  REGNO, 

pray^  for  writ  of,  iy  8, 84 

voder  what  circumstances  the  writ  of,  will  be  granted,  i.  128,  d.,  663,  n. 

will  not  be  granted  lor  interim  alimony  before  a  decree  in  the  Ecclesiastical 
Court,  nor  even  after  a  decree  pending  an  appeal  from  that  decree,  i.  Q6*l^  n. 

petition  by  a  married  woman  for  writ  of,  to  prevent  her  husband  from  going 
abroad  nntil  he  had  settled  alimony  upon  her,  i.  662 

part  of  a  petition  presented  by  the  plaintiffs  in  a  cause,  praying  for  writ  of, 
against  the  defendant,  in  respect  of  a  debt  arisen  on  mercantile  transac- 
tions, i.  668 

JSriBXT  OP  K:iN.—<8ee  Contents,  vol.  i.  tit  BHh  hy  Next  of  Kin  far  Account) 
bill  by  the  heir  at  law  and  one  of  the  next  of  kin  of  a  deceased  person, 
praying,  inter  alia,  .for  an  account  of  the  deceased's  personal  estate  and 
payment  of  the  plaintiff's  share  of  the  residue,  i.  84 
statement  in  a  bill  showing  the  plaintiff  to  be  the  nearest  of  kin  to  a  deceased 

person,  i.  608 
plea  that  plaintiffs  are  not,  and  averring  that  one  of  the  defendants  only 
sustains  that  character,  ii.  104  ' 

I  I  2 


6Wj  I  N  D  B  X. 

NEXT  PRESENTATION. 

decree  dtehiriDg' plaiotiff  to  be  entitled  to  present  to  a  viteroge' on  Ao  tkttt 
.  ivoMancey  ii.SBd 

NON-CLAIlVf ,— plea  of  a  fine  and,  ii.  100 

NOTES, 

interrogatory  to  prove  promissory  notes  as  exhibits,  fl.  191 

a  promissory  note  as  an  exhibit,  il.  210 
the  amoant  dae  to  examroants  on  promissory  notas^ 
ii.  277 

NOTICE, 

to  render  of  parchase-money  lying  nnprodoctire,  essential,  i.  14,  n. 

charge  of,  in  a  bill,  f.  18 

to  a  mortgagee,  of  plaintiflTs  having  a  prior  charge  npon  the  mortgfljged  pre^ 

mises,  charge  of,  in  a  bill  of  forecloaore,  i.  240 
statement  of  service  of,  i.  SI20 
interrogatory  to  prove  as  an  exhibit  a  copy  of  a  notice,  and  when  sneh  HoliOi 

was  served,  by  whose  direotioft  and  by  whom  signed,  ii.  201 
interrogatory  to  prove  as  an  exhibit  a  notice  sent  to  the  plaintiff'a  soljeitar 

by  the  solicitor  for  the  defendants,  ii.  209 
interrogatory  to  prove  service  of  notices  upon  the  plaintiffs,  by  whom  signed, 

and  the  contents  thereof ;  also  to  prove  as  an  exhibit  a  copy  made  by 

witness  of  the  notices,  ib. 
to  defendant,  of  plaintiflT's  claim  to  an  estate,  interrogatory  to  prove*,  and 

whether  given  before  or  after  defendant  had  a  charge  thereon,  li.  OB 
interrogatories  to  prove  that  defendants  had,  previously,  to  their  purchase, 

notice  that  the  vendor's  title  was  defectrve,  ii.  269,  260 
given  of  the  time  of  digging  np  titheable  articles,  interrogatory  to  |icovir» 

ii.2e9 

OBJECTIONS,— mode  of  framing,  ii.  189,  n« 

on  the  part  of  a  plaintiff*  Co  pay  the  balaooe,  if  found  against  him,  not 

necessary  in  a  bill,  i.  72,  n. 
on  the  part  of  plaintiffs,  to  discharge  any  lien  oo,  ^kleds  .which  defendants 

might  have,  i.  529 
by  defendant,  lord  of  a  manor,  to  admit  the  rightfol  tenant  on  paymont  of 

the  customary  fine,  ii.  48 
made,  to  plaintiff,  interrogatory  to  prove,  ii.  237 
by  petitioner,  on  having  attained    twenty-one^   to   execnte  eoBveyanc^.  of 

estates  sold  during  her  minority,  ii.  366 

OPINION, 

as  to  the  power  of  the  Lord  Chancellor,  by  order  of  the  Honse  of  Lorde^ 

of  granting  the  exclusive  right  of  publication  of  the  trial  of  a  peer^  and 
'  ' ' '     'whether  an  injunction  could  be  obtained  in  equity,  i.  149 

as  to  the  course  to  be  adopted  by  the  first  mortgagee  against  a  second  nunrt' 

gagee  and  the  assignees  of  the  mortgagor  bankrupt,  t.  242 
on  the  construction  of  a  will  with  regard  to  a  clause  contained  therein,  do- 

daring  the  provisions  thereby  made  for  ihe  ^i()ow  to  be' in  bar«iaf  all 

cidims  under  a  settlement,  i.  699^  n. 


i;nd  EX.  *« 

ORDER,---(/ii#effee«lMy,^-gee  ContenU,  Vol.  it.  Chapter  XYfO 
..      irifeD'^teirsible  ta  save  time*  shovid.  be  drawn  up  by  ibe  soKoitor  imme- 
diately on  being  obtained,  and  carried  to  the  reguter's  offioe  to  be  passed 
and  entered,  ii.  332,  n. 

eha^s  in  a  bill  relative  to  an '  order  of  court  having  been  obtabed  by 
'  sarprise,  i.  166 

statement  in  a  petition  of  an  order  directing  a  reference  to  the  Master  to 
approve  of  a  gnardian  for  an  infant*  also  to  inquire  who  had  maintained 
the  infant  and  what  had  been  expended,  what  was  proper  to  be  allowed 
for.  his  future  maintenance,  and  to  consider  whether  a  part  of  his  fortune 
should  be  employed  In  estabtifihlng  him  in  business,  i.  644 

etatement  in  a  petition  of  an  order  made  upon  petition  directing  a  reference 
to  a  barrister  to  determine  whether  the  petitioner  was  a  mortgagee  of 
any  and  what  part  of  a  bankrupt's  estate,  and  if  so  then  to  fin  the  va^ue 
of  his  securities,  the  petitioner  to  be  at  liberty  to  prove  for  the  difference 
between  such  valuation  and  the  amount  found  to  be  doe  to  him  by  the 
commissioners,  i.  658.— -(See  tit.  Decrees  mid  Decretal  Orders.) 

of  Court,  statement  of,  in  a  demurrer,  ii.  92 

«RDrNARY, 

bill  against  the  patron  and  ordinary  of  a  diocese,  to  establish  mod  uses,  {•  966 

OIJTLAWRY, 

plea  of  two  outlawries,  witft  the  certificates  thereof  annexed,  ii.  106 
office  copy  of  the  record  of  the  outlawry  should  be  annexed  tp  a  plea  of,  ib.  n« 
plea  of,  may  be  filed  after  an  attachment  issued,  ib. 

QPTSTANDING  TERMS, 

prayer  ( in  a  bill  of  foreclosure )  to  have  »n  outstanding  term  assigned  to 

a  trustee  for  the  plaintiff,  i.  226 
averment  in  plea  that  there  were  no  outstanding  terms,  ii.  104 

OXGAN6$, 

interrogatory  to  prove  whether  lands  are  divided  into,  and  whether  tithea 
.  payable  for  lands  estimated  by  the  number  of,  ii.  267 

PACKET. 

interrogatory  to  prove  that  witness  commanded  a  packet-boat  on  a  particular 

voyage — also  to  prove  that  plaintiff  was  a  passenger  on  boardi  and  what 

name  he  assumed,  ii.  245 
interrogatory  for  examination  of  a  person  claiming  to  be  a  creditor  as  to  an 

agreement  made  with  him  for  the  passage  of  a  woman  and  two  children, 

and  how  they  were  treated,  ii.  280 

1>ARISH, 

interrogatory  to  prove  boundaries  or  division  between  two  parisbes,  ii.  164 

knowledge  of  and  residence  in,  ii.  228,  230,  ^9^ 
t^ARISHIONERS.— (See  ContenU,  vol.  i.  tit  Bills  to  establish  Modxm.) 

PARTICULARS  op  SALE, 

interrogatories  to  prove  as  an  exhibit  a  printed  particular  of  i^J^^aa  the 

one  by  which  premises  were  sold  by  auction,  ii.  210«  251 
interrogatory  to  prove  as  an  exhibit  a  printed   particular  of  sale,  delivered 

in  the  auction  room  at  the  time  of  sale,  and  the  hand- writing  pf  certain 

words  inserted  therein,  ii.  255 
interrogatory  to  prove  whether  prepared  by  witness,  the  ^nctipneer,  and 

where  left  for  tne  inspection  of  persons  desirous  tq  pi^rchase,  ii*  2G2 

Varties, 

demurrers  for  want  of,  ii.  81 

need  not  point  out  the  parties  by  name ;  should  be  to 
the  whole  bill,  seiw6&,  ib.  n. 


Ml  I  S  D  £  X.r 

PARTITION.— (Sea  Contetils,  vol.  i.  tit  BiUi  fyr  a  Pmritihm.)  '       !      . 

interrogatory  to  prove  by  the  rarveyor  employed,  in  what  ttllelaieiit  a  ftrm 

was  com  prised,  and  that  a  piece  of  land  waa  shown  to  him  «a  forming 

part  thereof  and  was  allotted  therewith,  ii.  237 
interrogatory  to  prove  that  allotments  made  npon  a  partition  were  of  WMqaal 

value,^  and  their  diflerence  in  value,  and  that  the  aUotment  made  to  the 

plaintiffs  comprised  by  mistake  a  particular  pieee  of  land,  ii.  2M 
decrees  for^  ii.  SSd^  6 

PABTNERS, 

one  partner  may  file  a  bill  against  his  copartner  for  an  account,  i#  881,  n. 

in  what  cases  a  receiver  will  be  appointed  between,  ib. 

are  joint  tenants  in  the  stock  and  all  effects^  i.  382,  n. 

death  of  either,  dissolves  a  partnership  entered  into  for  a  term  of  jemn 

unless  express  stipulations  to  the  cootrary^  ib. 
interrogatories  to  prove  a  deceased  person  being  taken  into  partnerahip  in  a 

banking-bouse,  and  as  to  a  meeting  held  for  the  purpose  of  settling  his 

share,  ii.  239,  241,  2 

PARTNERSHIP.— (See  Contents,  vol.  i.  tit.  BilU  relatv^  U  PartmrMf^ 
Maiten.) 

statement  of  trade  carried  on  under  articles  of,  i.  06 
interrogatories  relating  to  partnership  matters,  ii.  238 

for  examination  of  parties  and  others,  In  relation  to  partner- 
ship matters,  ii.  305,  308 

PASSENGER, 

interrogatory  to  prove  that  plaintiff  was  a  passenger  on  board  a  packet  and 
what  name  he  assumed,  ii.  245 

PAYMENT. 

of  a  draft  drawn  npon  a  firm,  interrogatory  to  prove  the  reflisal  of,  ii.  173 
.  in  respect  of  tithes,  interrogatory  to  prove,  and  whether  computed  accord^ 

ing  to  certain  exhibits,  and  in  what  manner  payments  were  made,  ii.  270 
order  for  liberty  to  apply  to  the  Court  of  King's  Bench  for  payment  to  the 

plaintiff  and  defendants  of  money  paid  into  the  hands  of  the  Master  of 

that  court,  ii.  387 

PEDIGREE, 

of  plaintiff  as  heir  in  tail,  statement  of  in  a  bill,  i.  205 
inquiry  as  to  the  members  of  a  family  in  proving  a  pedigree,  ii.  214 
of  plaintiff,  interrogatory  to  prove,  also  declarations  made  by  a  deceased 
person  respecting  his  nearest  relations  of  the  whole  or  half  blood,  ii.  246 

PEER, 

commencement  of  a  bill  by,  i.  3 
all  peers  entitled  to  the  letter  missive,  i.  7,  n. 
bill  against,  i.  9 

never  charged  with  combination  in  a  bill,  i.  10,  n. 

answer  of,  to  a  bill,  pot  in  upon  attestation  of  honor ;  to  interrogatoriea,  or 
when  examined  as  a  witness  must  answer  upon  oath,  ib. 

P£NDENCY,'-*^of  a  former  suit  for  the  same  matters,  plea  of,  ii.  117 

PENDENTE  LFFE, 

assignment  of  a  legacy  to  a  purchaser  pending  a  suit  by  creditors  for  an 
account  and  payment  of  it,  void,  i.  164,  n. 

PERFORMANCE.— (See  Contente,  vol.  i.  Chapter  IL  tit  BilU  far  Specific 
.   PtffmBuince  of  Agreements ;  see  aUo  jposteai  tit.  Specific  Performo^^  ^ 


PNDBX.  M» 

PETmONS.w^See  ConteBU,  roL  i.  Chapter  VII.) 

*'      fitktwmmi  ( ID  a  petition )  of  a  petition  presented  for  sak  of  mortgage  se- 
emritiea,  i.  656 

statement  ( in  a  petition  )  of  a  petition  presented  praying  that  an  agreement 
for  pnrchaae  might  be  canoelled,  or  if  not,  that  the  Master,  who  had 
reported  in  fiivor  of  the  title,  might  be  directed  to  inquire  within  what 
limited  time  and  by  what  means  the  defendants  would  be  able  to  convey 
the  estates  to  the  petitioner,  without  prejudice  to  his  claims  for  compen- 

''    sation  on  account  of  dilapidations,  i.  670 

recital  of  a  petition  for  costs,  praying  that  instead  of  the  direction  in  a 
former  order  ( recited  ),  the  Accountant-General  might  be  directed  to  pay 
to  two  of  the  petitioners  as  the  executors  of  the  solicitor,  who  had  ob- 
tained the  former  order,  the  deceased's  proportion  of  the  taxed  costs» 
and  might  be  directed  to  pay  to  the  other  petitioner  the  residue  of  the 
amount  of  the  taxed  costs,  ii.  334 

statement  of  a  petition  by  a  purchaser,  praying  a  reference  to  the  Master  to 
tax  his  costs  incurred  in  several  suits,  and  to  certify  when  the  vendors 
had  shown  a  good  title,  or  whether  they  were  able  to  procure  sftflScient 
conveyances  to  be  executed  previously  to  the  61ing  of  a  petition,  also 
that  the  Master  might  allow  to  the  petitioner  a  proportion  of  the  costs  in- 
curred by  him  in  various  proceedings  by  reason  of  the  number  of  in- 
cumbrances, and  in  relation  to  certain  mortgages  for  securing  portions, 
also  for  a  reference  to  the  Master  to  take  an  account  and  valuation  of  dir- 
lapidations  and  waste  committed,  and  that  the  amount  thereof  and  of  the 
petitioner's  costs  might  be  repaid  to  him  out  of  his  purchase-money  by 
sale  of  a  portion  of  the  stock  in  which  it  had  been  invested,  ii.  340,  346 

recital  of  a  petition  ( stating  a  will,  several  orders  and  reports,  the  amount 
of  stock  and  accumulations  of  dividends,)  and  praying  an  immediate 
transfer  of  stock  standing  in  the  Accountant-Generars  name  arisen  from 
an  accumulation  of  dividends,  and  payment  to  her  solicitor  of  the  cash  in 
the  bank,  and  upon  the  execution  by  her  of  certain  conveyances,  a  transfer 
of  stock  purchased  with  monies  produced  by  sale  of  estates,  ii.  351,  357 

recital  of  a  petition  praying  that  a  sum  of  stock  may  be  transferred  to  the 
trustees  of  a  settlement,  which  stock  by  a  former  order  had  been  directed 
to  be  transferred  to  one  of  the  petitioners  before  her  marriage,  and  also 
praying  that  a  sum  of  cash  in  the  Bank  might  be  paid  to  the  petitioner's 
solicitor,  ii.  353,  360 

PI-AN, 

interrogatory  to  prove  whether  prepared  of  an  estate  sold  by  auction,  whe- 
ther referred  to  in  the  advertisements  for  sale,  and  where  left  for  the  in- 
spection of  persons  desirous  to  purchase,  ii.  262 

PI«EAS. — (See  Contents,  vol.  ii.  Chapter  XI.) 

statement  of  a  plea  of  the  Insolvent  Debtors'  Act  to  an  action  on  a  bond, 
;     I  165 

as  to  frame  of,  ii.  94,  n. 
answer  claiming  the  same  benefit  from  a  release  stated  therein  as  if  pleaded, 

II.  41 
statement  in   an   answer  of  the  statute  of  frauds,  and  claiming  the   same 

benefit  therefrom  as  if  pleaded,  ii.  42 

JPOMOIES  OF  ASSURANCE, 

affected  on  a  ship,  statemeni  of,  and  of  the  insurance  monies  being  received, 

1.169 
afleoVid  on  a  ship,  statement  of,  in  bills,  i.  444,  448 


4iH  Il^D^BlX. 

PORTION,  i    '^r/zri 

..  \  Ull  to  bave  a  foin  of  moiitfj  raised  mder  thetratto  of  artflm-*if#'96aiv 
created  by  a  will  for  raising  pertions  for  Ihe  yonnger  ahUdrM^of  Vestator'a 

t:  "   '    Bon,  tha  tenant  for  life,  i.  W6 

to  a  bill  oa  bebalf  of  younger  children  to  raise  portiboa  a4it  <yf  MiA  aatate^ 
the  infant  heir  ought  to  he  made  a  defendant,  not  a  plaintiff,  ib»ia'  •  •  ^  \ 

POSSESSION, 

of  an  estate  and  the  title-deeds,  bill  by  an  heir  oat  of  possession  praying 

delivery  of,  demarrable,  i.  204,  n. 
bill  by  tenant  in  tail  for  possession  of  certain  estates  and  of  the  dtle-deadfl» 

i.  204 
prayer  that  plaintiff  may  be  at  liberty  to  qnit,  i.  256  I  <      • 

interrogatories  to  prove  persons  having  oocapied  landv  ^^  ^  JMj6|  7    • 
delivery  of,  interrogatory  to  prove,  ii.  9&2 

POWERS  OF  ATTORNEY, 

interrogatory  to  prove  as  an  exhibit  a  eopy  of  a  power  of  attdi^ey  (fapoaitad 
at  the  Bank,  ii.  201 

PRESENTMENT,  '   ^  "^ 

by  the  jarors  at  the  manor  court,  of  the  fireeholders'  landf  liibte  to  dia 
payment  of  an  ancient  rent  called  collyer-rent,  L  S17 


I   >     •  • 


FRlVILEaE.-<S«e  tide  P««r.) 

PROBATE 

of  wills!  statements  of,  in  bills,  i.  110,  121,  152,  154,  160,  189,  t84,  tt9. 
233,  258,  260,  268,  282,  288,  293,  405,  472,  542,  54S,  654,  556,  9» 
of  a  will  by  one  executor  only,  power  being  reserved  to  th«  other  exeottlora 

to  prove,  statement  of,  in  a  bill,  i.  173 
of  a  will  by  executors,  being  also  devisees  in  trust,  and  of  their  ebtry  into 

possession  of  the  devised  estates,  statement  of,  in  a  bill,  i*  ^18 
of  a  will  and  codicil,  statements  of,  in  bills,  i.  303,  276,  2tll,  iOS^  997, 

435,  544 
of  a  will  in  a  conshtbrial  court,  statement  of,  i.  303 
statement  of  renouncement  of,  by  eieeutors,  iW. 

of  a  win,  statement  of,  in  a  petith^n,  and  that  one  eiceeotor  dedinedto  {iiroTay 
or  to  act  as  guardian  or  trustee,  i.  642 
,      of  a  will  and  codicil,  statement  of,  in  a  pedtion,  i.  648'  "  i 

of  a  win,  statement  of,  In  pelltidns,  i.  668,  696 
'  admission  by  an  executor,  defendant,  of  hating  obtained,  iL  M,  Ht^  3S,  34, 
V  85,  48  ; 

plea  of,  ii.  90 

PROCESS,— prayer  of,  i.  6,  7.  535,  p.  '  ' ''       '    "^'^ 

PROCLAMATIONS,  .!    '  ' 

made  at  manor  courts  for  heir  to  claim,  statement  of,  in  an  answer,  ii.  43 

:PR(HlfISfiS. 

'   '  .  lilterrogatolry  to  prove  promises  or  expectations  held  oat  that  a  ^hsed  shodd 
be  corrected,  ii.  184 

PROPOSAL, 

'      interrogatory  to  prove  a  proposal  made  by  defendant  to  be  released  finia| 
a  contract,  ii.  *26l 

PUBLICATION, 

.P9s«<f)i  and  oaase  set  downier  bearing,  ^tatemeiUa  of,  i.  655^  67.2»,49(| 


INDEX.  4W 

PURCHASE, 
:.>p|ifiijtDfjpiirofaa0»  for  a  Tahmble  comidenlioD   svpported  by  an  vnawer 
V : . .  4B9>ifig  fimad  or  undue  nflaeQee-  baying  been  used,  ii.  87 
interrogatory  to  prove  that  the  price  paid  on  the  pnrohase  of  an  eatate  waa 
.    '.  -  leaa  than  Ihe  ndoe  in  eaae  a  good  title  conld  have  been  made,  ii.  SM 

PURCHA8ER.--(8ee  Contents,  vol.  i.  Chapter  II.  Ut  Bilti  far  Specific  Per^ 
formanee  of  Agreemenis;  and  Chapter  III.  tit.  Petitunu,) 

frQta  what  time  entitled  to  the  rents  of  the  estate  purchased,  i.  10,  n. 
porchasers  of  different  lots  at  auction  may  demur  to  a  bill  filed  against 
them,  i.  14,  n. 

QUEEN, — commeocement  of  suit  on  behalf  of,  L  4 

RECEIPTS, 

interrogatory  to  prove,  as  exhibits,  ii.  2t0,  236,  250 
indorsed  on  deeds,  interrogatory  to  prove,  ii.  211. — (And  see  tit.  Deecb.) 
interrogatory  to  prove  receipt  of  monies  by   one  treasury  messenger  on 
,.  .      befudf  of  another,  and  payment  over  to  the  latter,  and  whether  reoeipta 
'  were  usually  given,  ii.  248 

RECEIVER, 

K    fs  to  personal  estate^  prayer  for,  i.  808 
'     as  to  real  estate,  prayer  for,  i.  875,  880 

as  to  personal  and  real  estate,  prayer  for,  i.  153^  284,  814,  319 
of  outstanding  personal  estate  ( part  of  which  was  charged  to  be  exbting 
in  specie  in  the  hands  of  assignees),  with  liberty  to  effect  an  inanfanoo  op 
.><.;•   :  ^  cemignment  of  cotton,  and  to  receive  the  prooeeda,  and  also  the  divi« 
t  .1    .'  4^pda  to  be  payable  in  respect  of  a  debt  which  ia  prayed  may  be  proved 
.  .iigaiiiat  a.bankriqi^t's  eatate,  prayer  ibr,  in  a  bill  by  creditors,  i.  178 
bill  against  the  executors  of,  ior  an  account  of  rents  and  produce  of  timber 
>r  ;r  :  .  •  ^U^  received  by  him,  i.  188 

las  to  joint  and  separate  effects  of  insolvents,  prayer  for,  i.lM 
; .-  aalo  fireehold,  c<^yhold,  and  leasehold  estates  and  coliieriea,  prayer  for, 
1^270 
will  not  be  appointsd  because  an  executor  is  poor,  i.  289,  n* 
prayer  for,  as  to  charity  estates,  i.  598 
.,  ..Tuition  to  the  Muter  to  appoint,  with  liberty  to  let  the  ealates,  iL  887 

the  Mas* 

ter  to  allow  him  a  salaryv.ii.  409 
4irection  to  the  Master,  in  a  decree,  in  passing  m  receirer's  acoonnts,  to  dia- 
^y    '/  tioguisli  the  acGoonts  of  the  freehold  and  leasehold  and  of  the  estatea 
specifically 'devised,  ii.4)6;  statement  of  the  Master's  report^  certifying 
having  so  done,  p.  424 

ftECONVEYANCE (See  tit.  RedempHom.) 

RECORDS, 

'.  interrogatories  to  prove  as  exhibits  copies  of  records  and  original  writings, 
'       ii;202 
interrogatory  to  prove  destruction  of  records  of  fines  levied  during  parti- 
cular years,  ineladiog  the  record  of  a  Qne  levied  of  the  -premiaea  ia  qnea- 
tiop,  ii.  248 

flECOVERY, 

^.    pf  freehold  and  copyhold  estates,  statement  of,  by  way  of  pretence,  and 
'   charge  negativing  the  same,  L  206 
statement  of  a  recovery  suffered,  and  of  a  married  woman  joiningi  with  a 

view  to  extinguish  her  jointure,  i.  888 
aiatenienl  in  an  answer  of  n  recovery  being  disputed  in  enotlier  aiutf  do- 

feadanta  believing  same  to  be  valid,  ii.  24 


•>. . ' 
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REDEMPTION.— (See  Contents,  vol.  i.  tit.  Bilb  for  Redempiim.) 

hUl  by  ft  mortgagee  prayiog  that  he  may  be  at  liberty  to  redeem  a  term 
created  by  a  will  for  raising  portions,  and  that  what  she  shall  pay  in  re- 
demption, with  interest  thereon,  may  be  added  to  the  amonal  doe  apon 
her  secarity,  i.  235 

a  primd  fade  title  to  redeem,  sufficient,  and  the  person  having  die  legil 
estate  must  be  before  the  court,  i.  401,  n, 

twenty  years  adverse  possession  by  mortgagee  a  bar  to  a  bill  for,  ib. 

laortgagor  filing  a  bill  for,  mast  pay  the  posts  of  all  persons  clainiDg  nndtr 
the  mortgagee,  ib, 

to  a  bill  by  a  devisee  to  redeem,  the  heir  need  not  be  a  party,  unless  the 
devisee  claims  to  have  the  will  established,  1.  404,  n. 

demnrrer  to  an  amended  bill  for  redemption,  plaintiflT's  title  having  been 
obtained  after  the  filing  of  the  original  bill  and  the  answer  to  it,  ii.  91  . 

plea  of  a  former  will,  in  bar  to  a  bill  by  a  devisee  for  redemption,  it;  tl$ 

vecital  of  a  petition  for  redemption  ( under  the  stat  7  Geo*  2.  c.  SO )  pre- 
sented by  the  defendant  to  a  bill  of  foreelosure.  praying  a  reference  la.  the 
Master  to  take  an  account  of  principal  and  interest  due  to  the  plaintiff, 
and  for  cdsts  at  law  and  in  equity,  and  upon  payment  thereof  that  he  might 
reconvey  to  the  petitioner;  praying  also  for  an  iojunctioa  to  restrain  the 
plaintiff's  proceedings  in  ejectment,  ii.  380 

decretal  order  upon  a  petition  for  redemption  under  the  atat*  1  Geo.  S.  e.  20, 
ii.391 

recital  of  prayer  for,  also  for  an  aooonnt  of  the  prinoipal  and  interest  se- 
cured by  the  mortgage,  and  of  auoM  paid  en  aooonnt  by  the  uMrtgagor, 
and  in  case  the  mortgagee  should  have  been  ovei^peid»  then  for  repnyment, 
and  reconveyanee  of  the  premises,  iL  420 

KEGtSTERS, 

of  baptisms^  burials,  Scc.^  interrogatories  to  prove  copies  of  entries  in,  ii. 

198 
mterrogatory  to  prove  by  whom  kept,  ib. 

the  registering  of  a  deed  by  a  copy  of  the  register 

and  the  indorsement  of  such  registration  on  the  exhibit,  ii.  202 

RE^HBABING, 

petition  by  vendors  of  copyhold  land  sold  to  the  undertakers  of  a  navigation, 
praying  to  have  the  original  and  oross-Oauses  re-heard  before  the  Vice- 
Cbaneellor,  the  erossp^Miuse  had  at  the  hearing  been  dismissed  with  costs, 
La79 

order  of  the  Lord  ChenceUor,  directing  canses  to  be  re-heard  before  the 
Vice-Chancellor,  i.  680 

RELATIONSHIP, 

interrogatory  to  prove  degree  of,  of  several  persons  to  an  intestate,  ii«  198 

declarations  made  by  a  deceased  person  respecting 
hiis  nearest  relations  of  the  whole  or  half  blood,'  ii.  246 

RELEAS£, 

from  ^r^itors  to  a  debtor,  statement  pf  a  deed  of,  i..4d 

pretences  and  charges  in  a  bill  as  to  a  release  of  all  claims  set  up  by  the 
defendant,  i.  102 

of  all  claims  executed  by  a  widow  to  the  executors  of  her  deceased  hus- 
band's will,  (  she  having  accepted  the  provisions  made  for  her  by  the  will) 
statement  of  in  a  petition,  i.  698 

of  all  claims,  statement  of,  in  an  answer  craving  the  same  benefit  thereof 
as  if  pleaded,  li,  40 


INDEX.  Mf 

HELEASE— continued. 

-' "  •CatoneDt  of  a  release  hj  baDkmpts  of  tlieir  snrplos  allowanee  md  all  elaims 
to  their  snrpliui  estate,  in  a  plea,  answer,  and  disclaimer  by  baakrapts, 
il.  99 

REMITTANCES, 

statement  of,  in  respect  of  monies  received,  and  of  a  balance  remaining 
dne,  i.  189. — (And  see  tit.  BiUi  of  Exchange.) 

BJSNEWAI^ 

statement  of  a  bill  praying  that  a  defendant  may  be  compelled  to  obtain  the 

renewal  of  a  lease,  and  to  pay  the  necessary  fine,  i*  565 
interrogatory  to  prove  the  manner  of  renewing  leases  held  under  an  eccle* 

siaatical  corporation,  ii.  177. — (And  see  tit.  Lease.) 

RENT.— (See  Contents,  vol.  i.  titles  BUh  of  InierpUmd^r ;  Biilefor  PartUum.) 
bill  bv  a  lord  of  a  manor  for  an  accooot  and  payment  of  an  anoieoi  rent 

called  callyer-rent,  i.  325 
paid  by  tenants  to  defendant,  interrogatory  to  prove,  ii.  249 
interrogatory  for  the  examination  of  an  agent  ot  steward  as  to  bis  having 
been  empowered  by  a  testator  to  let  and  sell  his  estates  and  receive  the 
rents,  also  to  ascertain  the  particulars  of  the  estates,  how  long  the  exa^ 
minant  had  been  in  possession  of  any  part,  what  rents  he  had  received, 
and  what  remained  in  arrear,  ii.  274 
interrogatory  for  discovery  of  the  particular  periods  when  rents  were  in* 

creased,  so  as  to  show  the  annual  rental  of  the  estates,  ii.  269 
direction  in  a  decree  to  the  Master  to  set  an  occupation«renty  and  to  ascer- 
tain the  amount  due,  ii.  379 

REPAIRS. 

interrogatory  to  prove  the  amount  laid  out  by  an  examinant  in  repairs,  Ac. 
ii.  208 

interrogatory  for  examination  of  a  party  as  to  monies  laid  out  in  repairs  of 
a  lunatic's  estate,  by  whose  advice  directed,  whether  necessary,  whether 
the  lunatic's  father  was  at  the  same  average  annual  expenses,  and  as  to 
the  propriety  of  letting  estates  so  as  as  to  give  tenants  a  right  to  require 
repairs  to  be  done  by  the  landlord,  ii.  299 

interrogatory  for  an  account  of  monies  laid  out  by  examinant  in  necessary 
repairs  or  lasting  improvements,  ii.  301 

REPLICATION, 

a  general  replication  to  a  defendant's  answer,  ii.  119 

a  special  replication  to  the  answers  of  several  defendants^  ii.  120 

REPORT, 

statement  of,  approving  of  a  guardian  for  an  infant,  also  stating  his  age  and 
the  amount  of  his  fortune,  by  whom  he  had  been  maintained,  and  what 
had  been  expended ;  also  certifying  that  it  would  be  proper  that  part  of 
his  fortune  should  be  applied  for  establishing  him  in  business,  and  that 
the  re^dne  of  the  income  of  bis  fortune  ought  to  be  allowed  for  bis  main- 
tenance for  the  time  to  come,  i.  645 

statement  of,  ( in  a  petition  )  certifying  in  favor  of  a  title,  and  stating  special 
circumstances  with  regard  to  the  necessary  parties  to  the  conveyance, 
i.  668 

statement  In  a  petition  of  several  reports  of  sale,  ii.  353 

Btatement  of  the  Master's  general  report,  certifying  the  amount  due  for  in- 
terest on  two  legacies,  the  amount  of  rents  received  and  of  monies 
expended  by  defendants,  the  payment  of  purchase  monies  into  the  bank, 
and  investment  thereof  in  the  purchase  of  stock,  ib. 


«»9  l«  O  B  X. 

REPORT— amftni«?d[.  "     ^  '     * 

itatoment  of,  certifjing  that  certain  -loeg  oBBtritieSv  whUh  haA  b«M  tiaiia* 
ferred  into  the  names  of  the  commiwioDers  for  the  redvctioii  of  4he  na- 
tional debt,  belonged  to  a  deceased  person  and  passed  hj  bis-  ^Mr^lo  bia 
residuary  legatee,  also  deceased,  and  that  the  same  onght  to-be^tfiiiteferrMt 
into  the  name  of  the  Accountant-General,  and  that  a  large  arrear  of  xlivi- 
dends  thereon  ongbt  to  be  paid  to  the  receirer  of  the  outstanding  periooal 
estate  of  the  residaarj  legatee,  ii.  418;  also  certifying  the  amotint  of  thp 
arrears  of  an  annuity,  and  of  the  interest  due  on  legacies,  49 1  ;'^M  the 
clear  residue  of  the  testator's  personal  estate,  4^2;  akn  as  to  the  tes- 
tator'4  heir  ^t  law,  42^;  as  to  tlie  receiver's  accounts,  424  \  the  payment 
of  the  costs  before  directed,  and  the  apnonnt  of  costs  incntt^d  by  the 
plaintiff  in  the  execntion  of  the-  trusts  of  the  will,  and  in  defending  cerr 
taia  saijts  and  actions,  ii.  426 

REPRESENT ATIVE,— plea  that  defendant  i^  hot  deceasedli  personal,'  ii.  9& 

RETAINER, 

statement  of  monies  retained  by  defepdantsi  and  employment  of  aame  in 
trad^,  1.  IW        . 

IIEVIEW, 
«     .  obsenratioaa  on  bills  of,  i.  670 

bill  of  revivor  and  supplemental  biQ  in  nature  of  a  bill  of  review  to Tevene 

a*  decree  made  for  eatablishing  a  will  devising  lands  for  tk^  pQrpcise  of 
.  founding  a  oollaga;  praying  also  for  an  injunction  to  restrain  llM'heiral 

law  of  the  testator  from  applying  to  the  Crown  for  a  eharter  aiMl  licaooe, 

i.671  '    ' 

bill  of  revivor  and  supplemental  bill  in  nature  of  a  bill  of  review  to  reversfi 

9  decree  establishing  a  will  devising  lands  for  the  purpose  of  foalidipg-  ia 

college,  ib. 
demurrer  to  a  bill  of  review  and  supplemental  bill,  ii..  02 

REyiVOR^(See  Contents,  vol.  i.  Chapter  IV.  SectioD  2.  tit  Bilh  rfReiri^ar.) 
observations  on  bills  of,  i.  531  <  ; 

..^  fttipenefal,  neeessary  to  warrant  any  proceedings  after  abatement;  i.  63t,  n. 
statement  of  a  bill  of  revivor  exhibited,  and  of  the  order  ofvrerjivctt<«  l.»M0 

REVIVOR  AND  SUPPLEMENT.— See  Contents,  vol.  i.  Chapter  IVr  Sec- 
tion 8.  tit  Billt  of  Revivor  amd  SuppiemeiUJ)  • .  -  • 
when  necessary,  i.  646 

RIGHT, 

.  atatement  of  a  writ  of  right  brought  to  recover  possession  of  estates,  i.  47$ 

fiALE, 

or  mortgage  of  rear  estates,  prayer  for  in  a  bill  by  creditors,  i.  158,  187, 
104 
^        of  real  estate,  prater  for  in  a  biU  by  creditors,  i.  163 
^  'prayer  that  a  receiver  may  be  directed  to  sell  cotton  on  its  arrival^  i- 178 
prayer  for  sale  of  mortgage  security,  and  of  premises  oharged  with  an  an- 
nuity, and  in  case  of  a  deficiency,  to  be  admitted  a  creditor  against  the 
''^'^'r  '  general  assets  of  the  deceased  mortgagor,  i.  170 
^*''*  ^  of  an  advowson,  should  be  prayed  instead  of  foreclosure,  i.  219,  n* 

in  what  case  a  sale  of  mortgaged  premises  may  be  prayed  agiiinal  a  n^prlr 

gagor's  heir,  i.  220,  n. 
of  mmkgaged  premises,  before  the  commissioners  acting  under  .a  commis- 
sion of  bankrupt  against  the  mortgagor,  prayer  for,  in  a  bill  by  tho  first 
mortgagee,  against  the  second  mortgage^  and  the  assigiaccs  Pi  t^e  mortr 
"  gagdr^  <.241 
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SALE— eoMltiiiiecl.  ^ 

of  finMbdd /aod  Ims^U  estates  by  execntofi  md  traiteas,  stailMieat  of 

in  m.  VUf  Md  tluKt  tfao  Btmo  wore  sold  at  less  than  their  real  ?alae,  i.  276 
fsirm»tigp^0  of  i«al  eatatea,  in  caae  of  a  deBciencjrof  penooal  estate,  to 

pay  debta,  legaeiea»  and  annaitiea»  prayer  for,  i.  810 
prayer  for  lale  of  preniaea  comprised  in  a  term  for  raising  portions,  i«  400  * 
prajwr  for  sale  of  trust  estates,  and  inveataient  of  the  pnrehase  monies  aa 

directed  by  an  Act  of  Pariiament,  i.  441 
^  siatememt  in  a  petition  of  sale  of  estatea  before  the  Master,  i.  6W 
ioteivogatory  to  prove  an  estate  being  advertised  for  sale  and  sold  by  anction, 

what  conversation  witness  had  with  the  defendant,  the  vendor,  as  to  the 

price  at  which  the  same  shonld  be  sold,  whether  the  lot  was  knocked 

down  btmA  Jide,  and  whether  defendant  objected  thereto,  ii.  250     * 
tnterirogatory  to  prove  in  how  many  lots  an  estate  was  sold ;  also  to  prove  aa 

an  exhibit  a  particular  of  sale,  the  amount  of  half  the  anotioa  daty,.  ami 

the  appraised  valoe  of  the  fixtures  and  timber,  ii.  251 
interrogatory  to  prove  a  sale  to  the  defendants,  and  the  execution  of  the 
"      ^  eonveysnces,  ii.  250 

interrogatory  to  prove  that  defendant  has  sold  part  of  the  premises  in 

question,  and  at  what  price,  ii.  262 
interrogatory  to  prove  a  sale  of  an  estate  by  anction,  and  the  plan  or  par* 

ticolar  produced  at  the  time  of  sale,  ib. 
.  interrogatories  for  examination  of  executora  and  others,  aa  to  the  freehold, 

copyhold,  and  leasehold  estates  of  deceased  persons,  and  the  monies  pro* 

4iued  by  sale  thereof,  ii.  284,  5, 6,  288 
decree  for,  and  payment  of  mortgagees  and  judgment  creditors,  according 

to  their  priorities,  ii.  884. — ( And  see  title  Report.) 

SCHEDULES, 

.  reference  to,  in  a  bill,  as  containing  lists  of  omissions  and  overchaq;ea  in 
an  account  furnished  by  the  defendant,  i.  802 
teibrenoe  to  in  answers,  ii.  6,  28, 20,  30,  62,  67 

SEARCH, — for  wills  or  letters  of  administration,  interrogatory  to  prove,  ii.  100 

SECUItrnES.-(  see  tit  Sale.) 

sfiisiir,  .",.'.' 

atatement  of  plaintiflT  being  seised  in  fee,  i.  0,  It 

defendant  being  seised  in  fee,  i.  14 

a  testator  being  seised  in  fee  of  manors,  &c,  i.l82  -  "*i 

in  a  defendant  and  two  deceased  persons  as  trustees,  i.  210 
King  James  the  First  being  seised  of  a  manor  and  oettliin. 
com*miUs  therein,  with  the  suit  and  soke  thereto  belonging,  i,0i2 

SHIP.-^See  ContenU,  vol.  i.  tit.  ^i7/  by  Underwriters.) 

statement  of  a  cargo  of  dollars  being  shipped  on  board  a  ship,  her  arrival 

'    and  the  delivery  of  her  cargo  at  the  bank,  i.  408, 4 

interrogatories  for  examination  of  persons  before  the  Master  as  to  the  sale 
of  a  ship,  the  monies  produced  thereby,  the  amount  of  freight,  the  sums 
paid  for  seamens  wages,  and  the  ship's  disbursements,  ii.  309.— (And  see 
titles  Itmarttuee:  Pueket.) 

gfPUATION, 

interrogatories  to  prove  what  sitnationa  persons  have  been  employed  in,  or 

haVe  held,.ii.  263 
interrogatory  to  prove  within  what  parish  landa  are  situate  or.rcoatid  to  be 

situate,  and  to  what  parish  poors*-rates  or  tithes  have  bef«  paid^  ii,  264 
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SLAVES, 

iDterFogatory  -  for  discovery  of  the  iramber  of  negroes  or  slaTei  on.  the 
estates  at  the  time  the  examioant  took  poMessioD,  the  iasae  and  increase 
thereof,  which  of  them  were  removed  to  other  estatea^  aod  vbathcB  anj 
were  sold  and  at  what  prices,  ii.  303 

SOCIETY, 

statement  of  a  society  of  persons  having  th^  management  of  the  affaira  of 
a  parish,  and  the  mode  of  electing  the  members,  i.  M8 

SPECIFIC  PERFORMANCE.— (  Sec  Contents,  vol.  i.  Chapter  II,  title  Bitts 
'  S^  Specific  Performance  of  Agreements,) 

statement,  in  a  petition,  of  a  bill  filed  by  a  purchaser,  praying  for  an  injunc- 
tion to  restrain  the  vendors  from  proceeding  at  law,  and  that  they  might 
be  decreed  specifically  to  perform  their  agreement,  and  to  eiLCcute  a 
conveyance  to  the  plaintiff,  or  that  the  agreement  might  be  cancelled,  i.  MS 

atatement,  in  a  petition,  of  a  bill,  praying  that  a  deed  might  be  delivered  up 
and  an  agreement  specifically  performed,  and  copyhold  lands  surrendered 
to  the  plaintifis,  they  offering  to  pay  their  purchase-money,  praying  also 
to  restrain  proceedings  in  ejectment,  i.  684 

of  an  agreement  for  a  lease,  prayer  of  bill  for,  and  for  an  account  of  monies 
due  to  plaintiff^  for  re-building  the  premises,  and  for  arrears  of  rents 
agreed  to  be  paid  to  him,  ii.  374 

STATED  ACCOUNT, 

between  a  fSnie  covert  and  her  husband  and  executors  and  trusteea,  state* 

ment  of  in  a  bill,  also  of  payment  of  the  balance  due,  and  the  release 

executed  to  the  trustees,  i.  436 
interrogatory  to  prove  a  statement   and  settlement  of  aoooanta  between 

plaintiff  and  defendants  respecting  the  effects  of  a  deceased  person,  wuL 

pigment  of  the  balance,  ii.  158 
decree  opening  stated  accounts,  and  directing  a  general  account  to  be  taken 

of  all  dealings  and  transactions  between  the  plaintiffs  and  defendants,  iL  36& 

STATUTE, 

.  of  frauds,  statement  of,  in  an  answer,  claiming  the  same  benefit  therefrom 
as  if  pleaded,  ii.  42 
of  frauds,  pleas  of,  ii.  107,  112 
of  limitations,  pleas  of,  ii.  113, 114. 

STEWARD, 

interrogatory  for  discovery  of  the  names  of  stewards  employed  bj  a  do* 
ceased  defendant  in  collecting  the  rents  and  management  of  eatalea^ 
ii.  290. — (And  see  tit.  Agent.) 

STOCK.  ~< For  PeHtiont  for    the   Dramtfer    of  Stock,  see  Coottnta,   roL  L 
Chapter  VII.) 
statement  of  the  investment  by  executors  of  a  legacy  in  the  purchase  of^ 

i.865 
prayer  that  the  Accountant-General  may  be  directed  to  transfer  shares  of 

a  sum  of  stock  standing  in  his  name,  and  pay  the  proportions  of  diridbnds 

tberson,  u  313 
prayer  that  monies  to  be  paid  by  defendants  may  be  laid  out  in  the  public 

funds  for  the  benefit  of  persons  interested,  i.  441 
statement  of  a  bill,  praying    that  plaintiffs  might  be  declared  entided  Uh 

one-third  of  a  sum  of  stock,  and  alto  (ot  anaeeountof  the  atrashrsof 

dividends,  and  that  the  executors  of  a  deceased  trustee,  and  abd  a  snr- 

Tiving  trustee,  may  make  good  the  sanfe,  i*  540 
statements  of  the  iovestmeata  of  sums  in  the  parchale  of  atock  la  tka  name 

of  the  AccQuntant-General,  in  pursuance  of  orders,  i.  676, 673 
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STOCK— ooftlmiceil. 

'     '  statement  in  a  petition  of  transfer  of  stock  into  the  name  of  Ih4»  Aeeoantant- 

Generid^  and  payment  of  the  dividends  into  the  bank,  i.  038 
statement  of  a  residuar j  estate  being  inrested  in  the  purchase  of  stock,  of 

sale  of  part  by  the  executors  in  breach  of  trust,  and  part  being  after- 
wards replaced  by  the  surviving  execator,  i*  049 
statement  of  an  order,  directing  a  surviving  executor  to  transfer  stock  into 

the  Accountant-General's  name,  the  dividends  thereof  to  be  paid  to  the 

testator's  daughter  for  life,  i.  650 
statement  in  a  petition  of  an  order  directing  a  share  of  sums  of  stock  to 

be  carried  over  to  the  separate  account  of  the  petitioner,  of  the  same 

being  accordingly  carried  over,  and  of  the  amount  of  stock  remaining  in 

the  Accountant-Generars  name,  i.  657 
entry  of,  in  the  bank  books,  interrogatory  to  prove  a  copy  of,  ii.  197 
interrogatory  to  prove  the  purchase  of  stock  by  deceased  persons,  as  S  gift 

for  the  plaintiff,  and  the  transfer  thereof  after  the  deatii  of  one  of  them 

into  the  name  of  the  plaiotifiT,  ii.  241 

SUBPCENA, 

prayer  for  writ  of,  i.  6,  522 

not  served,  when  writ  of  ne  exeat  regno  prayed,  i.  8,  n* 

not  prayed  in  a  certiorari  bill,  ib* 

prayer  for  writs  of,  in  a  supplemental  bill,  i.  522 

prayer  for  writ  of,  in  a  bill  of  revivor,  i.  535,  n. 

SUIT, 

plea  of  a  former  suit  depending  for  the  same  matters  in  bar  to  a  bill  for 
account,  ii.  117 

SUPPLEMENTAL  ANSWER, 

filed  by  leave  of  the  Court,  to  correct  mistakes  made  by  defendanta  in  a 
former  answer,  ii.  63 

SUPPLEMENTAL  BILL.  — (See  Contents^  vol.  i^  Chapter  IV.  tit.  Supple^ 
mental  Bills.) 

in  what  cases  requisite,  i.  516 

not  demurrable,  although  according  to  the  modem  practice,  the  same  relief 
might  be  obtained  by  petition,  i.  518,  n. 

supplemental  bill  filed  by  infante,  praying  that  they  may  be  at  liberty  to 
prosecute  a  decree  made  in  a  former  suit,  and  have  the  accounta  thereby 
directed  prosecuted,  charging  the  executors  and  trustees  with  neglect  in 
not  having  duly  invested  the  trust  monies  according  to  the  will,  i.  575 

bill  in  the  nature  of  a  supplemental  bill,  by  creditors,  against  the  executor 
of  a  deceased  legatee,  praying  that  a  legacy  with  ite  aocumulationa  mvf 
be  declared  to  be  part  of  the  deceased's  personal  estate,  tnd  may  be 
applied  in  payment  c^  the  debta  doe  to  the  plaintiff  and  the  othei^  we* 
ditors,  i.  581 

demurrer  to,  for  want  of  equity,  ii;  02 

demurrer  to  a  bill  of  review  and  supplemental  bill,  ib. 

statemeint  of  prayer  of,  for  the  same  relief  against  the  adminiatfatoB'Of  a 
deceased  defendant,  as  if  originally  a  party,  ii.  976 

recital  of  a  supplemental  bill,  praying  that  plaintiffs  might  have  the  benefil 
of  a  former  suit,  and  the  decree  and  proceedings  therein,  with,-  liberty  to 
pro^cnle  the  same,  that  the  righta  and  interesta  of  the  plaintiffs  might 
be  ascertained  and  secured,  and  that  they  might  be  declared  entitled 
to  have  a  sum  of  £6666  stock  raised,  and  that  certain  funds  might  be 
I4>9li9d  towards  raising  the  same,  and  the  deficiency  raised  out  of  the 
testator's  ^eal  and  p.ersonal  estatoi  ii«-  427 
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SUHETir, 

prayer  of  k  bill  ty,  to  compel  a  speoiiic  peHbmianbe  of  m  agreepi^il  Co 
execato  a  mortgage  to  iodemnify  him  from  all  liability,  i,  34 

bill  by  sureties  in  a  bond  of  indemnity  against  partnership  debts,  adi  Ibr 
aecaring  payment  of  a  snm  of  money  which  might  be  awarded  by  arbi- 
tratorsy  against  the  obligee  and  the  assignees  of  the  partner,  the  obQggr 
bankrupt,  praying  to  have  the  bond  delivered  np  to  be  canoeUed»  tmd  to 
restrain  proceedings  at  law,  i.  96. — (And  see  tiL  C^mpotUimu) 

SURNAME, 

statement  of  plaintiff  having  assumed  testator's  surname,  i.  475,^  And  aoo 
tit  WilL) 

SURRENDER, 

of  a  copyhold  estate  supplied  in  favor  of  a  mortgagee,  !•  232,  tu 
atatements  in  bills  of  conditional  surrenders,  i.  232, 233,  409 
statement  in  an  answer  of  a  conditional  surrender,  iL  42 

SURVEY, 

of  common  lands,  interrogatory  to  prove  a  aurveyor  having  been  eoiployoi^ 

and  by  whom,  to  make,  ii.  219 
made  of  lands,  and  the  number  of  acres,  interrogatory  to  prove,  ii.  264 

TENANT  POR  LIFE, 

statement  of  claim  of,  to  devised  estates,  i,  186 

when  restrained  from  committing  waste,  i.  455,  n.  .   .  . ,     , 

TENANT  IN  TAIL, 

atatenMnt  of  titb  of  an  infant  as,  i.  268,  897 

•uppfemental  biUs  on  birth  of,  i.  526,  7 

a  fine  cannot  be  pleaded  in  bar  to  a  bill  filed  by  tenant  in  tail  tayra«CB4  lk» 

setting  up  of  an  ootstanding  term  on  the  trial  of  an  ajeataiant,  ii.  IM,  n. 

CThe  case  there  referred  to  has  been  since  reported^  1  Sim*  p.  M^X 

TENDER, 

by  plaintift  to  defendants  of  the  amount  of  a  dividend,  statement  9t  m-m 

biU,  1 138 
interrogatory  to  prove  tender  of  a.  lease  and  counterpart,  and  requeat  amiln 

to  defendant  to  accept  the  lease  and  execute  the  counterpart,  and  kia 

refusal  so  to  do,  ii.  206 
in  respect  of  moduses  or  customary  payments,  interro^^riea  Co  prof«» 

ii.  230, 233, 234 
of  money  or  securities  in  payment  or  discharge  of  legacies,  interrogalncy 

to  prove,  and  whether  accepted  or  refused,  ii.  265 
in  respect  of  tithes,  iuterrogatory  to  prove,  ii.  269 

TERM«-KSee  tit  OuUtanding  Tenu.) 

TKTIMONY.--(See  Contents,  vol.  i.  Chapter  III.  Ut  BUU  to  |iiirjnf|#Hr 
Tmimmyof  fPtMesief.) 
in  what  cases  courts  of  equity  entertain  bills  to  perpeftnate,  i.  464 
interrogating  part  unnecessary  in  bills  to  perpetuate,  i.  470,  n. 
dennrrer  to  ao  much  of  a  bill  as  sought  to  perpetuate  the  teatimopj  af 
witnesses  to  the  alleged  will  of.  a  lunatic,  ii.  85 

TIMBER, 

statement  of  fall  and  sale  of,  i.  104 

bill  against  the  executors  of  a  receiver  for  an  acconnt  of  thn  -pMAlairtf 

timber  felled  received  by  him,  i.  188 
bill  for  injunction  to  restrain  the  felling  or  barking  tree*,  and  fngi^M 

ooduU of  thenoniea produced  by  aale of  treea already  foUad^  ir4M    .- 
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uformatioii  priiying  for  ah  injaoction  to  restrain  the  felling  or  lopping  trees, 
.^    .  and  for  an  acconnt  of  the  trees  felled  and  of  the  loppings,  and  the  Talue 
thereof,  i.  585 
loierrogatorv  for  a  discover/  and  acconnt  of  trees  felled^  and  the  monies 
/  '.     received  Dj  sale  thereof,  ii.  288 

TIME, 

application  for,  hj  defendant,  for  payment  of  his  parchase-money,  interro* 
^  .  g«tory  to  pro7e«  ii.  25*2 

TITHES.-H(See  Contents,  vol.  i.  tit.  BWm  fw  Account  of  Tithes.) 

an  acconnt  cannot  be  decreed  nntil  the  right  is  established  at  law,  vhepo 
the  plaintiff  ^8  title  is  rendered  donbtfnl  by  primd  fade  evidence^  i,  416,  n. 
not  requisite  to  waive  the  treble  value  in  a  bill  for  account  of,  ib. 
account  of  tithes  not  decreed  beyond  six  years,  ib. 
lessee  in  a  bill  for,  need  not  set  forth  his  lessor's  title*  i.  422,  n. 
interrogatories  to  prove  whether  rendered  in  kind,  ii.  229,  234,  5 
*^-  ,  '  relating  to  tithes,  IL  266,  270,  310,  318 

decrees  for  account  of,  ii.  382 

TITLfe,' 

in  what  cases  reference  as  to,  directed,  i.  10,  n. 
statements,  in  bills,  of  objections  to,  and  of  the  tide  being  afterwards  ap- 
proved of,  i.  12,  22 
atatements,  in  answers,  of  objections  to,  ii.  14,  et  seq. 
ialerrogatory  to  prove,  that  previously  to  an  agreement  for  purciiflse,  witness 
communicated  with  the  plaintiflT  as  to  the  defendant's  title ;  thut  tlie  jilain- 
fAt  Nliff'alaied  that  HMve  existed  objections  thereto,  and  his  objeet  in  stuting 
«r. « ..  *uoh  objactions,  h.  261 

TITLB-BEBD8.— (See  ContenU,  vol.  i.  tit.  Bi7/s  to  compel  the  Delivery  of  Title- ^ 
4eedi :  see  also,  antea,  tit  Deed$.) 

statement  of  trade  carried  on  under  articles  of  partnership,  i.  9^ 
^Sbflffge  relfitive  to  the  carrying  on  a  testatrix's  trade  in  a  bUl  by  her  executor, 

-'•  •    i.  28a 

statement  of  a  testator*s  trade  carried  on  by  his  executrix  with  his  personal 
-"^^     iestaite,  i.St>4 

statement,  in  a  petition ,  of  a  testator's  capital  employed  in  a  partnership 
^'^'^'ttisiiSeftr  being  continued  in  the  trade  for  the  bencGt  of  persons  interested 
under  his  will,  i.  649 
interrogatory  to  prove  a  trade  being  increased  after  the  commencement  of 
a  partnership,  ii.  244  ^ 

charge  in  a  bill  relative  to  deceased  having  been,  i.  153 
interrogatory  to  prove  deceased  having  been,  ii.  271 
prayer  that  deceased  might  be  declared  to  have  been,  ii.  427 

TRANSLATION, 

interrogatory  to  prove  in  what  language  an  account  and  a  copy  thereof, 
were  written,  and  requiring  the  witness  to  translate  the  same,  Ii.  150 


.«-KSee  Contents,  vol.  i.  tit  Bills  for  the  Appointment  of  New^Tms- 
l_  also  vol.  ii.  Chapter  XVII.  tit  Farms  of  Orders;  and  Chaptef  XVIII. 
4MNi  JlieerslttKMei^.) 
of  i»4e0d  -«f«  inmt  fot  ervditoiw,  prayer  fotr  ffsmaval  of,  and  appointment 
of  a  new  trosteci  i.  168 
Vol.  IL  K  K 
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TR  USTEES -conrinucrf. 

cliarge  that  a  flefeudsUt  ought  tO'  Iw  remnred    from  being    trastee  a»dcr 

a  will,  i.  307;    prajer  fur    removal  and  for  the  flppoinUUMt  iofinew 

trustees,  p.  308  , . 

prayer  for  appointineDt  of,  in  tbe  room  of  trailecs  refcung  to  «cL  nnder 

a  will,  j.  314  .  . 

the  court  will  cnntrol  trustees  ia  the  exercise  of  the  power  of  appoiotiiig~ 

Dew  trnstces,  i.  430.  n.        ■ 
proving  a  will  is  an  acceptance  of  iho  trusts,  ih. 
rule  as  to  costs,  ib. 

Sirayer  that  a  trustee  may  retain  bis  costs  oii(  of  trust- niDnies,  1.  438 
ntroductory  statement  and  charging  parts  of  a  hill  liloti  against  the  cx^ntors 
of  a  deceased  trustee  and  the  surviving  trustees  of  a  settlement  fur  con- 
vening to  their  own  use  monies  prodncid  liy  sale  of  certain  trust  estates 
nnder  an  act  of  parliament;  prayer  tfaat  tlii;  dcfetidauls  mny  be  declared 
to  be  responsible  for  the  amount  mis:i]i|)lii'd,  iiud  for  ao  account  and 
payment,  and  for  the  appointment  of  new  iruslces,  t.  438 

prayer  of  a  bill  Hied  against  trustees  of  n  fcltloment,  for  selling  part  of 
the  trust  fnnd,  and  converting  it  to  their  nwn  use,  praying  that  they  may 
be  removed,   and  be  decreed  to  replace  ttuck  siilil  out,  i.  441 

prayer  of  a  bill  by,  that  a  trustee  might  be  discharged,  and  conrej  the  tnut 
estates  npon  the  trusts  of  a  will,  i.  6'i7 

supplemental  bill  filed  by  a  surviving  trastee  agaioat  a  nsw  trotlM,  tM  A6 
room  of  a  deceased  plaintiff,  prsying  that  tbe  defendant  nigbt  be  dectoed 
to  join  in  all  aeta  neoeaaary  to  otHaio  posMactoa  of  titlo-deed«i  i.ASS 

statement  of  a  bill  filed  by  trnsleea.  praying  that  the  deCaadanta  Bight  de- 
liver up  certain  deeds,  &c.,  plaintiffs  oETeriDg  te  discharge  aoy~lien  whkb 
tbe  defendants,   as  solicitors,  might  have  upon  them,  i.  539 

statement  of  a  bill  praying  that  the  executors  of  a  deceased  trnatee  Vid  >!>• 
a  surviving  trustee  may  make  good  the  divid^da  of  a  som  of  atock  to 
which  the  plaintiffs  pray  to  be  declared  entitled  under  the  trusts  of  «  dve^ 
i,54l)  ' 

prayer  for  removal  and  appoinlment  of  trustees  of  a  charity,  and  for  con- 
veyance of  a  rent-charge  to  the  new  tmstees,  i.  607 

decree  on  further  directions,  declaring  the  assets  of  two  deceased  tnisteea 
liable  to  make  good  a  breech  of  trust  by  the  decree  declared  to  have  been 
committed  by  the  deceased  trustees,  and  directing  accounts  to  be  taken 
of  principal  and  ioterest  due  in  respect  of  the  trust  mooey,  aAd  Of' ike 
plaintiff's  costs,  ii.  3fl8 

decree  direcUng  a  reference  to  tbe  Master  to  aqttle  an  aHowanoe  to  be  made 
to  a  tmatee  nnder  a  will  for  the  lime  past,  alao  to  inquire  wWher  beataficial 
to  the  estate  that  he  should  be  continned  and  receive  compenaationi 
ii.  406.— (And  see  tit.  Will.) 

UNDERLEASE, 

statement  of  application  to  defendant  to  accept  an  uodeileMe  mn^  toi  ^Mcnte 

a  counterpart,  i.  32 
interrogatory  to  prove  tender  of  a  leaae  and  oonnlerpart,  and  reqMeet  made 

to  defendanl  to  accept  the  lease  and  execute  the  covQtei^art,  ii,  MS 
decree  directing  the  execution  of  aoderleaaeB,  ii.  S76,  7 
UNDERWOOD, 

tithtable,  i.  4L7,  n. 

cutting  timber  where  necessary  for  the  growth  of,  not  waste,  L  4S&,  jk 
of  insufficient  growth,  bill  will  lie  to  rwtrain  tenant  for  life  f ron  enltingr 
i.  4a6,  n. 
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UNDERWRITERS.— (Sc6  Contents,  vol.  i.  tit.  BiUs  bif  UnderwrUerM  m  Te$pM 
qf  Frauds  practited  vpon  them  in  the  Inswrance  of  Shipi.) 

UNIVERSITY.— (See  Contents,  vol.  i.  Chapter  VI.  tit.  InformaiionM) 

VALUATION, 

hiterrogiitory  to  prove  that  allotments  made  npon  a  partition  were  of  nneqnal 
valae,^  and  their  difference  in  value,  and  that  the  allotments  made  to  the 
plaintiffs  comprised  by  mistake  a  particular  piece  of  land,  ii.  238 

interrogatory  to  prove  the  appraised  valne  of  fixtures  and  timber  on  an 
estate  purchased  at  auction,  ii.  252 

interrogatory  to  prove  the  annual  value  of  premises  at  the  time  defendant 
took  possession,  and  also  their  present  value,  ii.  271 

of  an  advowson,  interrogatory  to  prove,  ib. 

interrogatory  to  prove  that  witness  was  employed  to  value  an  estate,  how  he 
formed  his  estimate,  at  what  quantity  he  computed  certain  lands,  and  in 
what  degree  it  would  have  reduced  the  estimate  if  witness  had  known 
that  certain  lands  contained  less  than  they  were  computed  at,  ib. 

interrogatory  to  prove  that  witness  was  employed  to  estimate  the  value  of 
the  reversion  of  houses  after  the  expiration  of  existing  leases,  how  he 
made  his  estimate,  also  to  prove  that  the  valuation  of  one  lot  exceeded 
another  lot  containing  the  same  number  of  houses  and  let  at  the  like 
yearly  rents,  and  the  reason  of  such  difference,  ii.  272 

VCNDOR»--(Sto  Contents,  vol*  i,  Chmpter  II.  tit  Biikfor  Specific  Peffamance 
^  AgreememttJ) 

notice  to,  essential,  of  piircfaate^inoney  lying  Boprodvctire,  i.  14,  a. 
of  «  leasehold  interest,  bound  t»  prodaee  the  lessor's  title  where  the  agree- 
ment is  silent,  i.  ai»  n. 

VICARAGE, 

interrogatory  to  prove  a  chapelry  being  annexed  or  reputed  to  be  annexed 
to  a  vieahige,  ii.  M5 

WAIVER, 

by  plaintiffs^  of  answer  to  any  facts  and  charges  in  a  bill  which  might  prove 
or  discover  that  the  defendants  carried  on  trade  with  revolted  colonies, 
i.  447 

plaintiff  ought  to  waivo  the  forfeiture  by  waste,  and  all  penalties  in  a  bill 
for  restraining  waste,  i.  454,  n. 

WARRANT  OF  ATTORNEY, 
statements  of,  i.  51,  2 

•tatemeat  of^  and  of  jadgment  entered  up,  i.  109 
.  I«r  ieouriiig  an  annuity,  and  of  judgment  entered  up,  statoment  of,  i.  180 

*WAST£. — (See  Contents,  vol.  i.  tit.  BilU  to  restrain  Waste ;  see  also  antea,  tit. 
Timber,) 

prayer  for  writ  of  injunction  to  restrain,  i.  7 
as  to  legal  and  equitable,  i.  454,  n. 

tenant  for  life,  when  restrained  from  committing,  i.  455«  n. 
in  what  cases  an  injunction  will  be  granted  to  restrain,  iU,  456,  n« 
demurrer  to  so  much  of  a  bill  as  sought  a  discovery  of,  ii.  82 
statement,  in  a  petition,  of  waste  committed  by  buildings  becoming  dilapidated, 
and  the  lands  being  cultivated  in  an  unhusband-like  maiii^er  alter  an  agree- 
ment for  purchase  entered  into  and  before  the  purchaser  took  posficssiori, 
•  and  prayer  for  reference  to  the  Master  to  take  an  account  of  the  dctcrio- 
ratipu  and  waste  commitled,  ii.  345,  347 

i 

,WAY.— (ISoc  Contents,  vol,  i.  Chapter  VI.  tit.  Informations,) 

K  K  2 
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WIDOW, 

when  pat  to  her  election,  i.  212 

from  what  time  entitled  to  her  dower  and  to  an  accoant,  ib. 

costs  do  not  follow  a  bill  for  dower,  ib. 

having  elected  to  take  under  a  settlement,  declared  bj  decree  to  be  barred 

of  her  dower,  and  directed  to  execate  a  proper  releaae»  ii.  406. — (And 

see  tit.  Dower.) 

WILL.— (See  Contents,  vol.  i.  tit  Bilh  for  Payment  of  Legacies,  and  abo  to 
carry  the  Trusts  of  Wills  into  Exectition;  also  vol.  ii.  Chapter  XVI.  tit  Foraw 
of  Orders;  and  Chapter  XVI L  tit  Decrees  and  Decreiai  Orders.) 

bill  by  heir  at  law  to  set  aside,  i.  84 

of  real  estate,  necessary  to  prove  that  testator  was  of  sound  and  disposing 
miod,  in  proving,  i.  321,  n. 

beqaeathing  legacies  and  devising  real  estate,  statement  of,  in  a  bUU*  i.  165 

devising  an  estate  charged  with  an  annuity,  statements  of,  in  bilb,  i«  209, 
213 

establish<ed  by  decree  against  an  heir,  statement  of,  in  a  bill,  i.  252 

beqaeathing  legacies,  and  the  residaary  personal  estate  to  be  applied  at  the 
discretion  of  the  executor,  i.  25U 

beqaeathing  legacies,  and  the  residaary  estate  in  trast  for  the  children  of 
the  testator's  niece  Hviog  at  his  decease,  statement  of,  and  of  a  codicil 
thereto,  i.  262 

bequeathing  eloek  Hi  trnst  for  the  separate  use  of  married  women  for  their 
lives,  with  power  to  dispose  of  the  principal,  and  in  default  of  appoint* 
nent,  in  true!  for  their  children,  i.  W9 

ft^ueathing  real  and  personal  estates  to  trustees  (  with  full  power  to  manage 
the  same V-^as  to  one  moiety  hi  trust  for. certain'  persons  equaHy,  with 
benefit  of  survivorship,  and  as  to  the  other  moiety.  In  trast  out  of  the 
annual  produce  to  pay  a  small  annuity  by  #eekly  payments,  and  the 
snrplns  to  be  laid  out  as  an  accumulating  fund  during  the  life  of  one  of 
the  plaiatifirs,  and  after  her  decease  the  whole  annual  produce  to  be  divided 
amongst  her  children  during  their  lives,  shares  of  diinghtefs  to  be  in 
trust  for  their  separate  use,  principal  of  the  same  moiety  to  be  in  trust 
W  their  children  taking  per  stirpes  and  not  per  capitti^  benefit  of  aur- 
vivorship  amongst  the  chilaren  of  each  daughter,  i.  290 

bequeathing  household  goods  and  furniture  to  testator's  widow  at  her  own 
c4tspofl»l,  and  if  not  disposed  of  to  fall  into  the  residue,  I.  S97;  and  as  to 
the  real  estate  and  residaary  personal  estate  upon'  trust  to  seH,  manage, 
^od  employ  all  such  ports  as  should  be^aletfble,  at  the  discretion  of  Uie 
trustees,  and   as  to  the  annual  prodaoe  to  pay  the  «ame  to' 'the  widow 
•tHRilall  testator's  children  should  attahi  twenty -one  years,  MifitMi  their 
attilinittg  that  age,  the  whole  of  the  residuary  estate  to  be  dilided  into 
moieties,  p.  29B;  one  moiety  thereof  to  be  divided  amongst  the  children 
-  and  issoe  of  such  as  should  be  dead,  and   the  annual  produce  of  the 
other  moiely  to  be  paid  to  the  widow  for  life,  with  power  to  appoint  the 
principal  amongst  the  testator's  children  or  grand-children,  and  in  default 
•of  appointment  to  go  in  like  manner  as  the  first  moiety,  p.  200;  in  case 
ef  the  decease  of  the  widow  during  the  minority  of  any  child,  the  whole 
residuilry  estate  to  be  held  in  trust  for  all  the  children  equally,  with  benefit 
of  survivorship  amongst  them,  p.  300;   powers  of  maintenance  and  ad- 
vancement given  to  the  trustees;  in  case  of  the  marriage  of  any  daughter 
befoa^  her  share  should  be  paid,  trustees  to  insist  upon  a  auftable  settle- 
'  nient  being  made,  p.  301 ;  in  case  of  the  widow  marrying  again  during  the 
life-time  of  any  child,  trustees  to  pay  her  one- fourth  only  of  the  annual 
produce^  and  the  other*  tbree-^fourths  to  bo  bsM  in  trhst  for  the  chikireu 


INDEX.  51T 

WILL — continued. 

!'  as  if  she  was  dead,  the  provision  made  for  the  widow  to  be  in  fall  for 
dower,  p.  302 ;  power  given  to  the  trastees  to  iuvest  tmst  monies  in  one 
or  more  purchases  within  certain  counties ;  declaration  that  all  real  estates 
should  be  considered  as  personal  property ;  guardians  appointed  for  the 
iBfimt  children;  1.909 

statement  of,  devising  estates  to  the  use  of  trastees  for  a  term  for  the  pay- 
mcAt  of  debts,  remainder  to  the  uae  of  the  testator's  eldest  son  for  life, 
remainder  to  trustees  to  preserve  contingent  remainders,  remainder  to 
trustees  for  a  term  for  raising  portions,  and  subject  thereto  to  the  use  of 
the  first  and  other  sons  of  the  testator's  spn  in  tail  male,  with  direction 
thatcertain  leaseholds  should  be  enjoyed  with  the  freeholds,  i.  306 

devising  freehold  and  copyhold  lands  to  a  widow  for  life,  with  power  to 
appoint  the  same  amongst  the  testator's  children,  and  in  default  thereof, 
then  amongst  them  equally,  bequest  of  the  personal  estate  to  the  widow 
absolutely,  u  47  L 

devising  freehold  estates  to  the  plaintiff  for  life,  with  remainder  to  the  first 
imd  otiier  sous  in  tail,  with  directions  that  Uie  plaintiff  should  take  tho 
testator's  surname,  i.  474 

statement  of  a  bill  by  trustees  and  eaKecutors,  praying  to  haire  the  trusts  of 
a  will  carried  into  execution,  aqoount  taken  of  the  testator's  debts,  le- 
gacies, and  annuities,  that  the  real  estate  might  be  sold,  and  together  with 
.  Uie  p^aonal  estate  applied  in  due  course  of  adaiinistratioa  l  and  in  case 
all  the  assets  should  not  be  sufficient,  then  that  it  ahould  be  declared 
which  of  the  legacies  and  annuittes  were  liable  to  abatement,  i.  636  . 

.information  praying  to  have  the  trusts  of  a  will  carried  into  execution^ 
whereby  lands  were  devised  for  the  purpose  of  building  a  college  and 
supporting  and  endowing  the  same,  i.  68d 

dciyising  estates  to  trustees  upon  trust  to  pay  yearly  ^600  to  two  persona 

.  ifor  their  maintenance  for  ten  years,  one-half  of  which  they  were  to 
travel  abroad,  vacancies  to  be  filled  up  from  time  to  time,  the  surplus 
rents  to  be  applied  in  purchasing  advowsons  for  the  members  of  the 
..  college,  directions  given  that  an  estate  should  be  settled  on  the  Master 
and  Fellows  of  a  College,  in  trust  for  the  uses  of  his  will;  direotiona 
given  for  maintaining  the  number  of  trustees,  i.  600 

eUtement  of  a  will,  bequeathing  stock  to  trustees  in  trust  to  permit  a  so* 
ciety  having  the  management  of  a  parish,  to  receive  the  dividends  to  bo 
appM^  fsr  the  benefit  of  the  poor,  i.  604 

atatement  of  a  will,  appointing  a  guardian  of  persons  of  infants,  and  gnaB^ 
dians  of  their  estates,  i.  626 
,  atatenieot  of  a  will,  bequeathing  a  legacy  to  the  widow*  with  interest,  until 
paid,  and  also  tlie  household  furniture,  carriages,  farming  a|ock,.&c.  and 
her  diamonds  and  paraphernalia ;  devise  of  freehold  and  leasehold  estates 
to  the  widow  for  life,  and  after  various  specific  devises  of  parts  thereof, 
to  take  effect  after  her  death,  the  testator  devised  his  residuary  freehold 
.  and  leasehold  estates  to  the  eldest  son  of  his  cousin,  absolutely,  upon 
condition  of  hb  taking  the  testator's  surname ;  bequest  of  the  residuary 
personal  estate  to  trustees  in  tmst  for  the  widow  for  life,  and  after  her 
death,  in  like  manner  as  the  freehold;  declaration  that  the  provisions 
thereby  made  for  the  widow  were  in  bar  to  all  claims  against  bis  estate  or 
executors  under  his  marriage  settlement*  or  otherwise,  and  that  she  should 
execute  all  necessary  conveyances,  and  also  a  deed  of  release  to  his 
executors,  i.  606 ;  the  construction  put  upon  this  will  by  the  Vice  Chan- 
ceilor  will  be  found  p.  700,  n. 

demurrer  on  the  ground  that  plaintiff  does  not  appear  by  the  bill  to  have 
proved  the  will  of  his  testator,  ii.  84 
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demarrer  on  the  ground  that  plaintiff  had  not  ptowti  his  testator's  will  io 
the  proper  Ecclesiastical  Coart,  ii.  84 

demarrer  to  so  mach  of  a  bill  as  sought  to  set  aside,  ii.  89 

plea  of,  by  the  executor  who  had  proved,  ii«  90 

plea  of  a  former  will  in  bar  to  a  bill  by  a  defisee  for  redemption,  iL  118 

interrogatories  to  proTe,  ii.  211 

and  codicil,  interrogatory  to  prove,  one  of  the  anbscribiog  witnesses  being 
dead,  ii.  212 

interrogatory  to  prove  the  cancelling  of  a  will,  and  why  oaiiceUed,  il.  S72 

prayer  to  have  the  trusts  of  a  will  carried  into  ezecution*  and  the  rights  of 
the  parties  ascertained,  the  usual  accounts  taken,  the  real  estate  sold,  and 
the  produce  applied  in  aid  of  the  personal  in  case  of  a  deficieney  ;  also 
that  plaintiffs  might  be  authorized  to  complete  or  sell  a  ship  on  the  stocks ; 
also  to  have  a  receiver  appointed  as  to  the  real  and  personal  estate; 
also  for  discovery  of  the  effects  of  which  testatdr  died  possessed,  a  re- 
ference to  the  Master  to  ascertain  what  furniture  and  effects  were  the 
defendant's  separate  property,  and  for  an  injunction  t6  restrain  the 
selling  or  removal  of  furniture,  jewels,  &c»  ii.  414 

WITNESSES.— (  See  ContenU,  vol.  i.  Chapter  IIL  tit.  Bilb  io  perpehuttt  tke 
TeiiimoHy  of  Witmeme$:  also  vol.  ii.  Chapter  XV.  tit  Jnierrogutoriu,    and 
.    Chapter  XVl.  tit  Formi  of  Orden.) 

prayer  for  commission  to  examine  witnesses  abroad,  i.  447,  455 
petition  to  examine  an  aged  witness  de  bene  eue^  \,  678 
demurrer  to  a  bill  for  examination  of  Wittiesses  de  bene  esse,  ii.  78 
demurrer  for  want  of  equity  and  also  for  multifariousness  to  a  bilT  for  dis- 
covery, and  for  a  commission  to  examine  witnesses  abroad,  ii.  80,—;^  And 
see  titles  Interrogatories:  Testimony,) 

WOOD, 

under- wood  and  coppice- wood  titheable,  but  not  timber  trees  of  twenty 
years  growth,  nor  the  loppings  thereof,  if  of  the  same  age  when  cat, 
i.  417,  n. 

springing  from  the  stools  of  trees  cut  down,  is  titheable,  ib. 

interrogatory  for  a  discovery  of  the  particulars  of  woods  and  wood-lands, 
ii.  289.— (And  see  tit  Timber.) 

WORK  AMD  LABOUR, 

interrogatory  to  prove  amount  due  to  examinants  for,  ii.  277 

WRIT, 

oi  fieri  faciatt  statement  of  the  issuing  of,  i.  166 

of  rights  brought  to  recover  possession  of  estates,  statement  of,  in  a  bill, 
i*  476.— (  And  see  title  iSMpMo.) 
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VOL.  I. 

VA9B 

Talkie  of  ConieoUy  Cbapter  V.  line  6,  from  the  bottoviy/or  ^  ia  mtore 
of  a  review,'*  re^d  **  ia  oatarc^of  a  bill  of  review^* 
^',  laat  line  bnt  one,  qfier  *<  Sim.  &  Sta."  «U  <*  p.  £43.'' 
16,  1.  «7,  /or  "  some  or  what,"  read  **  »ome  and  what." 
3«,  I.   8,  ft-om  the  bottom,  for  "  declared,**  read  «  decreed." 
155,  i  21,  /or  <•  bilts,'*  read  •*  bill/' 
«35,  1. 19,  M  «  bill,"  r«iid«  will,*» 
«40,  1.   5,  /pr  **  this,"  rmd  «  hl»." 
171,  1.  SI,  far  **  childre,"  read  "  children." 
f97,  odd  an  asterisk  to  Form,  No.  LXXX. 
315,  1. 16,  for  "  estates,"  read  **  esUte." 

538,  !•   5,  for  **  binding  the  plaintiffs,"  read  **  binding  upon  the  pkuntiffs." 
453,  L    4,  for**  name," r^od '*  names." 
665,  1.   8,  from  the  botton,  for  **  negno,"  read  **  regno.'' 


vol.  IL 

IS,  1. 6,  for  "  in  valne,"  read  "  in  the  valne." 
393,  in  the  margin,  1.  9,  from  the  bottom,  dele'*  that." 
381»  1.  f,  for  **  eldest  bod,"  read  **  eldest  aurYiving  son. 
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